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" OPINION x..'.'D ORDER 

The Postal Service petitions for review of an initial 

decision which ordered cancellation of its removal action against 

appellant and substitution of a letter~of repriaan3.11 .For the 

reasons met forth in this opinion, the Postal Service's petition 

is GRANTED, under 5 U .S .C, 5 7701(e)(1), and the initial decision 

3s AFFIFIMED in part and REVERSED in part . Appellant's removal is 

sustained . 

Backaround 

0 

Appellant tiled .a ti=ely appeal from his removal as Postal . 

ervice Clerk based on the charge of continued failure to be 

e wlar in attendance and absence without leave (AIL) . 

i],/ in its petition, the Postal service requests an opportunity 
!for oral arov=ent . Because the~issUes have been thoroughly 
ibddres&ed and develope3 in the pleadings that request is DENIED . 

. . . _ . j' 
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-In an initial decision issued February 27, 1985, a presiding 

"~- official or the Hoard's Atlanta Regional-office found that part 

11 of the charges pertained to absences !or which leave had been 
I 
!approved and, therefore, vas not sustainable: and, that only 

Tone of* the four rep aining absences eras proven to be AWOL. She 

further found that the Postal Service could not have removed 

appellant based on the single sustained charge of AWOL and 

determined that a letter of reprimand was the maximum reasonable 

penalty. 

The Postal Service contends : 1) that, in the~Postal Service, . 

an adverse action may properly be based on use of approved leave 

pursuant to an arbitral interpretation of its collective 

bargaining agreement ; 2) that the presiding official erred in 

refusing to sustain two of the charged AWOL incidents ; and 3) 

that the presiding official improperly substituted her judgment 

for that of the Postal Service in assessing the appropriate 

penalty for the one sustained AWOL incident. Appellant opposed 

the Postal Service's petition . 

MALY S3S 

Applicability of 5 U .S .C . Chapter 63 and 5 C .F .P . Part 630 
to the United States Postal Service . - 

In Nebb v.~ jJnited States Postal Service, 9 YS PH 749 (1982), 

(the Board held that ap adverse action based on approved leave is 

!" . . , precluded by the lava (5 U .S .C . Ch . 63) and regulations (5 

Of the thirty-nine absences cited in the Notice o. Proposed 
IReaoval, leave had been approved for thirty-five. Tab 6 ; Initial 
-Decision at 2 . 

The presiding official further found that appellant's clriw~s 
;of handicap discrizination based on alcoholism and high blood 
~pressuze were without rierit . 

.', 
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40. 
C.F.R . Part 630) that entitle an employee to use annual and sick 

leave within prescribed circumstances and limitations. Zd . at 

,753 . Further, the Board stated that to discipline nn employee 
i 
''for use of approved leave is not for such cause as will promote 

the efficiency of the service . 5 U.S .C . § 7513(a) . 

The Postal Service correctly asserts that 5 U .S.C . Chapter 

63, and 5 C.F .R . Part 630, are inapplicable to the Postal 

Service. 

The term "employee" is defined in 5 U .S .C . § 2105(e) : 

Except as otherwise provided by law, an 
employee of the United States Postal 
Service or of the Postal Rate Commission 
is deemed not an employee for purposes of 
this title. 

In addition, in enacting the Postal Reorganization Act of 

1970, Pub . L: No . 91-375, Congress did not include 5 U.S .C . 

Chapter 63 among those laws specifically applicable ta,the Postal 

Service . Since .5 U.S .C . Chapter 63 is not made applicable to 

the Postal Service by 39 U.S .C . g 410, and because 5 U .S.C. f 

2105(e) specifically excludes Postal Service employees from 

Chapter 63, we conclude that Postal Service employees have 

neither a statutory nor regulatory entitlement to use of annual 

'or sick leave under those provisions . Accordingly, webb is 

/ 39 U.S .C . 5 410(a) provides : 
f 410 . Application of other laws t 

(a) Except as provided by subsection (b) ot this section, 
land except as otherwise provided in this title or insofar as such 

. 'laws re=aim in force as rules o. regulations of the Postal 
'Sez-vice, no Federal law dealing with public or Federal contracts, 
property, corks, officers, nzployees, budgets, or funds, 
'including the provisions of chanters 5 and 7 of Title 5, shall ;apply to the exercise of the power of the Post-al Service . 
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MODIFIED to reflect our conclusion that 5 U.S .C . Chapter 6.3 and 5 

C.F.R. Part 630 are inapplicable to the Postal Service . 

Applicability of the 1979 National Arbitration Award . ; 

decision" dated November 19, 1979, "affirmed the Postal Service's 

right to discipline employees for excessive absenteeism and 

failure to maintain a regular schedule, even when absences are 

ones for which leave has been approved .' Postal Service Petition 

for Review (PFR) at 11-12 . The referenced 1979 arbitration 

decision stated the issue as : 

The Postal Service claims that a 'national level arbitration 

6,'hether, under the 1975 or 1978 National 
Agreements, LISPS nay properly impose 
discipline upon employees for excessive 
absenteeism' or failure to maintain a 
regular schedule' even though the absences 
upon which the charges are based, are 
absences where 
(1) the employee vas granted approved sick 
leave ; 
(2) the employee vas on continuation of pay 
due to a~ traumatic on-the-job injury : or 
(3) the employee was on OWCP approved 
workmen's compensation .5-/ 

In conjunction with this claim, the Postal Service alleges, 

without supporting evidence, that certain provisions of the 1981 

'National Agree=ent-O/ 

regarding leave, grievance-arbitration 
procedures, and discipline were extended 

Decision of Sylve§ter Garrett, llrb ., Case No . NC-NAT-16 .285, 

I 
Lssusd Hove=ber 19, 1979 (Attachment 2 to PFR) , at l. We do not 

C 
gres that the issue presented herein is the same as that 
ddressed by arbitrator Garrett. Appellant's nbseeice due to his 
failure to obtain reliable transportation is certzinly 
~istingvishable iron the types of absences addressed in the 1979 
!arbitration . 

Attachment 1 to PYR, Agreemenl.-. between Unit-ed States Pc~stal 

~ 
er-vice and Anerican Postal Worker's Union, AFL-CIO, National 
ssociation of Iz tter Carriers, AFL-CIO,,- effective July 21, 1481, 

through July 21, 1984 . 
I . 
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' until. the successor agreement went into 
effect on December 24, 1984 . (In any event, 
those provisions rema4r) unchanged in the 
successor agreement) .-&J 

i'[Emphasis added] 
f : - For the purpose of determining what applicability the 1979 

jazbitral decision nay have to the instant removal, the above 

assertion is unavailing . Any reliance on the 1979 arbitration 

interpreting the 2975/78 National Agreements would have to be 

based on similarities between the 1975/78 National Agreements and 

the 1981 National Agreement . The Postal . Service makes no 

allegation to this effect, nor does the. record afford n proper 

basis for drawing this conclusion . 

Assuming, argvendo, that both the issue and contractual 

language addressed in the 1974 arbitration. are the same as that 

" here presented, the question yet .remains~whether the succeeding 

1981 National Agreement, considered and Interpreted as a WhoIe,2/ 

had and maintained the interpretation urged by the Postal- 

:Z/ PFR at 10, tn . 8 . 
Qf In Ar erican Postal Workers Union Colvnbus Area Local v . United 

. States Postal Service , Case C-2-80-33 (S .D . Ohio, Hay 16, 1983), 
pff'd on other grounds , 736 F.2d 318 (6th Cir . 1984), Robert M. 
Duncan, J ., in an unpublished memorandum and order (unnumbered 
attachment to PFR), noted at 3 that the parties screed in their . 
1981-84 National Aqreeement to those precise provisions 
concerning 'approved sick leave' which had been contained in the 
1978-81 National agree=ent." This is insufficient to conclude 
'that the referenced 1979 arbitrnl decision was operative at the 
tine of appellant's removal under a ouccessor agreement. See 
discussion, infra . 
J Elkouri and Elkonri, Aou ?arbitration Works , 352-353 (4th ed ., 

r x.985) . "It is said fast the primary rule in construing 
j~ritten instrument is to determine, not alone iron a single word 
br phrase, but iron the instrument as n whole, the true intent of 
the parties . . . ' Similarly, 'Sections or portions cannot be 
IV sclate3 from the rest or the agreement and given constriction 
~wndepende..̂L2y of the purpose and agreement of the parties as 
evidenced by the entire docusent . * *. * The meaning of each 
paragraph and sentence rust. be~deternined in relation to the 
contract as a whole.'" -

s 
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Service . While the leave provisions considered by Arbitrator 

" Garrett may have remained the sane from one agreement to the 

next, the reasonable possibility exists that another provision 

may hav.: been added, deleted, or modified during renegotiation to 

'the effect that the interpretation or application permitted in 

1979 was no longer operative in 1984 . .The record, however, does 

not contain the 1975/78 National Agreements interpreted in the . 

1979 arbitral decision and, therefore, de are unable to sake this 

comparison . 

Thus, the 1979 arbitral decision advanced by the Postal 

Service is not persuasive authority upon this record . 

Unscheduled Absences as a Basis For Discipline 

Assuming, nrgvendo, applicability of certain provisions of 

" , the 1981 National. Agreement, we note that Article 26, 

'Discipline Procedure," provides, in part, that "jnJo employee 

may be disciplined-or discharged except for just cause . . . .' 

Appellant was specifically notified in the proposal letter that 

the reasons for the removal included 'unscheduled absences" in 

context with the charge of "continued failure to be regular in 

attendance and AWOL.' Tab 6 . 

In addition to the foregoing contractual "just cause" 

standard, 5 U .S .C . J 7513(x) pewits adverse action 'only 'for 

r 
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": Such cause as will promote the efficiency of the service ." We 

find that both are met in this case . 

i He note particularly the Postal Service's consistent 

'counseling of the employee regarding the gravity of his irreg-slar 

attendance and the likelihood of discipline for continued 

infractions . Specifically, as early as 1976, appellant had been 

issued a letter of earning for unacceptable lateness . Tab 13-V . 

This vas followed two months later, in January, 1977,~by another 

letter of earning for AWOL, Tab 13-U, and a suspension later that 

month for unauthorized absence from his operation . Tab I3-S . In 

1975, appellant received a letter of warning for unscheduled 

absences, .Tab 13-G, and a suspension for being absent from his 

- work assignment . Tab 13-P . In 1979, he vas suspended again for 

" AWOL. Tab 13-0 . In 1980, he received a letter of warning for 

unscheduled absences, Tab 13-?:, and a notice of proposed removal 

for absence from his work assignment : the Postal Service 

. subsequently reduced the removal to a twenty-one day suspension . 

Tab 13-K . In January, 1982, the Postal Service again proposed to 

remove appellant for unscheduled absence and AWOL but reduced the 

Fourteen years after passage of the Pendleton pct, which 
.established a Civil Service Co-.-mission charged with pro=ulcntinq 
Federal civil service rules and establishing competitive 
examinations, President McKinley ordered that "no removal shall 
be z3de from any position subject to comprehensive examination 
except for just cause and upon written charges ." Exec . Order No . 
~fl1 (1897), reDrinted in 18 U.S . Civil Service Commission Ann . 
Rep . 282 (1902) . Subsequent orders defined 'just causes" as 
k hose that would promote the 'efficiency of the service,' 5--e-e, 

Exec . Order No . 173 (1902), renrinted in 14 P .S . Civil 
6e~"ice Commission Ann . Rep . 76 (1902) (defining ?'just cause" as 
"any cause, other than one merely political or religious, which " 
iwiii promote the efficiency of the s2 rvice") . This standard vas 
'incorporated in the Lloyd La Follet=e Act of 1912 . Act o. Aug . 
1R4, 1912, Ch . 389, 5 6,-37 Stat . 539, 555 (codified as amended at . 
:5 U .S .C . § 7513 (1982) . 

t 
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removal to a ten-day suspension . Tab 13-J . In August, 1982, 

appellant vas again suspended for AWOL, Tab 13-I, and in 

December, 1982,,another proposal to remove him for AWOL Was 

'reduced to a sixty-two day suspension . Tab 13-F . In 1983, 

appellant received two letters of warning for failing to report 

for scheduled overtime . Tab 13-G, 13-H. 

Both the proposal and the decision to remove appellant 

emphasized the unscheduled nature of the numerous absences . 

Significantly, Postal Service Form 3971 (Request for, or 

notification of absence), Tab 13 D, E, requires the leave-

approving official to indicate whether the approved absence is 

scheduled" or 'unscheduled .' The enployee is thus aware front 

the outset that unscheduled absences are considered different 

from scheduled absences . An employer faced with an unscheduled 

absence is doubly burdened ; once for the loss of the employee's 

services and, again, for the loss of the opportunity to plan for 

the absence . 

We therefore hold that while an employee nay not be 

dfsciplinedIV on the basis of approved 10-ave, per se, it is yet 

permissible to predicate discipline on failure to follow leave-

requesting procedures, ~ pravided the ewployee is clearly on notice 

jof such requirements and of the likelihood of discipline for 

continued failure -to conply . We emphasize the responsibility 

r,uPervisors bear in this regard . The efficiency of the service 

~/ ~7e do not include in this concept those removal actions, 
'In on-disciplina+y in nature in the se..̂se they are neither punitive 
knor corrective, which ate= fro= an employee's obvious physical oz 
i:.ental incapacity to perforr . Reliance on approved leave in such 

' actions is appropriate for the purpose of shoving the e=plcyse's 
unavailability . 
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it not prozoted when employees are led to believe, through leave 

approvals, that their attendance patterns are acceptable - only 

;to discover later that the approved leave is used as a basis for 

subsequent discipline . Confronted with an unscheduled absence, a 
i
ii;upervisor, concluding that discipline is appropriate, must mark 

the employee AWOL or, if leave is approved, must make clear to 

the employee that the failure to schedule the leave in advance is 

not being disregarded-12-1 

Here, the Postal Service properly removed appellant on the 

basis of the unscheduled nature of his thirty-live absences and 

the consequent deleterious effect on the efficiency of its 

operations in context with repeated and clear counseling 

regarding the probability of punishment for continued offenses . 

. AWOL Charges 

?he Postal Service also contended that even it appellant's 

removal could not-be based on approved leave, the charges of AWOL 

Were sufficient to warrant his removal, and that the presiding 

official erred fn failing to sustain two of the three other AWOL 

charges . The Postal Service references V e a v. Department of 

the Air Force , 727 F.2d 1570 (Fed . Cir.1983), which held-an 

absence without leave of only four hours sufficient to justify a 

removal . 

The two incidents of AWOL which the presiding official did 

got sustain, and which the Postal Service appealed, relate to 

,appellant's tardiness due to automobile problenston December 21 

This can be be acconpl{she by annotating the leave req-,:es: 
'form to ouch effect or b~" adopting a for sirilar to Postal 
Ibervice torn 3971 (requiring checking of "scheduled" or 

-I''unECya%d "sled" boxes) . 
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and 30, 1983 . She properly determined that the Postal Service 

was not required to excuse appellant's chronic personal 

;transportation problems . However; since she found the Postal 
.Service 

had inconsistently handled other similar incidents, the 

:presiding official found that the Postal Service had failed to 

prove the propriety of denying appellant leave on the two 

occasions in question . We do not concur in this analysis 

regarding these latter two incidents . There was only one 

occasion, prior to the date of the first-of these charges, when 

appellant's transportation-related tardiness had not resulted in 

AWOL. On that occasion, appellant had been required to document 

his .arsence to avoid AWOL . ee Tab 13-D . Further, appellant was 

clearly on notice that'the Postal Service considered his 

continued chronic tardiness due to automobile problems subject to 

discipline . See Tab 13-H . 

The presiding official stated that the Postal Service had 

I* 

excused appellnnt " s lateness due to automobile or taxi problems 

in January, May, and July, 1984, and concluded that this 

treatment ins 'inconsistent' with the prior charges of AWOL. 

However, Fps . Hall, the Leave Control Supervisor, testified that 

.AWOL had been imposed an December 21 and 30, 1983, because she 

found appellant's explanations on those latter dates to be 

~pnrticularly inadeqtiate . Ms . Hall testified that she had 

,Icounseled appellant repeatedly regarding his atter}.:ance probler..s, 
1 
,and thnlt her acceptance of some of his excuses had been an 
I atterYt to wary, with him towards rehabilitation, We .`ind that 

'appellant vas properly charged with AWOL on those dates . The 
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postal Service's attempt to rehabilitate appellant, by an 

;exercise of leniency on occasion, should not result in a waiver 

jof its right to. discipline for conduct for which appellant had 

,been pzeviously .disciplined and/or counseled, The charges of 

AWOL for December 21 and 30, 1983, are sustained . 

PENALTY 

The Board will review a penalty to determine whether it is 

clearly excessive, disproportionate to the sustained charges, or 

arbitrary, capricious or unreasonable . Douglas v . Veterans 

Administration , 5 2:SPB 313 (1981) . . In making such determination, 

the Board must give due weight to management's primary discretion 

in maintaining employee discipline and efficiency, recognizing 

that the Board's function is not to displace management's 

" responsibility but to assure that managerial judgment has been 

properly exercised within tolerable limits of reasonableness . 

Zd . .at 329 . Alter noting that a penalty should be selected only 

after the relevant factors have been weighed, the Hoard held that 

the purpose of its review is to assure that management 

conscientiously considered the relevant factors and, in choosing 

the penalty, struck a responsible balance within the limits of 

'reasonableness. j~ . at 332, 333 . 

The rlost relevant factors in the instant case are the nature 

nd seriousness of the offenses, the employee's past disciplinary 

record, the clarity with which appellant had been warned about 
r 

the conduct in question, and mitigating circumstances surrounding f. , 

the offenses . 

i . 
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The presiding official found that the Postal Service 

properly relied on appellant's past disciplinary record in 

deciding upon removal, but held that the removal could not be 

;sustained because it vas based on approved leave rather than 

.AWOL. She noted that the Postal Service took no action at the 

~ti=es the AWOL occurred, and concluded that, had the subseaventl 

approved absences net occurred, appellant would not have been 

disciplined for the AWOL of December 21 and 30, 1983 . 

We find that, under the circumstances of this case, the 

Postal Service's delay fn taking the removal action against 

appellant does not affect the reasonableness of its choice of 

penalty. Further, removal is within the limits of 

reasonableness, in. view of the three sustained charges of AWOL 

and the unscheduled nature of the thirty-five charged absences . 

CONCLUSION 

Accordingly, the initial . decision is AFFIRMED with respect 

to the one sustained incident of AWOL, and REVERSED with respect 

to the remaining two charges of AWOL, which are SUSTAINED ; and 

appellant's re.noval is SUSTAINED . 

This is the final order of the Merit Systems Protection 

!Board in this appeal . 5 C.F .R . I 1201 .113(c) . 

The appellant has the statutory right under 5 U.S .C . § 

h702 b)(1) to petition the Equal Employment opportunity 

6o.;.~ission (EEOC) for consideration of the Board's final 

decision, with respect to clai&r.,s of prohibited discrir.ination . 

" (The sta~~4,--e requires at 5 U .S .C . § 770Z(b)(1) that such a 

:_ 
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'petition be filed with the EEOC within thirty (30) days after 

:notice of this decision . 

If the appellant elects not to petition the EEOC for further 

treview, the appellant has the statutory right under 5 U.S .C . 

+7703(b)(2) to file a civil action in an appropriate United States 

District Court with respect to such prohibited discrimination 

claims . The statute requires at 5 U.S .C . § 7703(b)(2) that such 

a civil action be filed in a 'United States District Court not 

later than thirty (30) days after the appellant's receipt of this 

order. In such an action involving a claim of discrimination 

based on race, color, religion, sex, national origin, or a 

handicapping condition, the appellant has the statutory right 

under 42 U :S .C . 3 2000e5(!) - (k), and 29 U .S .C. § 794a, to 

request representation by a court-appointed lawyer, and to 

" request waiver of any requirement of prepayment of fees, costs, 

or other security .. . . 

If the appellant chooses not to pursue the discrimination 

issue before the EEOC or a United States District Court, the 

appellant has the statutory right under 5 U .S .C . § 7703(b)(1) to 

seek judicial review, it the court has jurisdiction, of the 

Board's final decision on issues other than prohibited 

discrimination before the United States Court of Appeals for the 

federal Circuit, 717 Madison Place, N .W ., Washington, D .C . 20439 . 

. he statute requires at 5 U.S .C . f 7703(b)(1) that a petition for ,he 

review be received by the court no layer than 
i- i 
thirty (30) days after the appellant's receipt of this order . 

I . 
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FOR THE BOARD: 

Washington, D. C. 

is 

Robert ,,O'. Taylo v 
Clerk of the Bo 
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CERTIFICATE OF SERVICE 10E 

Z hereby certify that a copy of the foregoing ORDER 

Was sent by certified mail this date to : 

Joseph L . De Shields, Jr . 
I~ U .S . EEC 

P .O . Box 56342 
, I Atlanta, Georgia 30343-0342 
f 

Aayward Fleminq 
4403 Pleasant Point Drive 
Decatur, Georgia 30032 

by regular mail service to : 

Jimmy L . Fleming 
U .S . Postal Service 
Main Post office 
3900 Crown Road 

. Atlanta, Georgia 3030-9402 

Merit Systems Protection Board 
Atlanta Regional Office 

Office of Personnel Management 
Appellate Policies Branch 
1900 E Street, N .W . 
Room 7459 
Washington, D .C . 20415 

by hand to : ' 

Office of the Special Counsel 
. Merit Systems Protection Board 
1120 Vermont Avenue, N .k' . 
Washington, D.C . 20419 

l 
(Daft) Robert E . Taylor 

. 

Clerk of the Boar 

. ~ Washington, D .C . 

f 
l 
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U.S. Department of Labor Employment Standards Administration 

Office of Workers' Compensation Programs 
Division of Federal Employees' Compensation 

JUL 14 ly'~9 Washington, o.C . zo21o 
`'ra7- 01

File Number : 

Mr . Sidney L . Brook 
American Postal Workers Union, AFL-CIO 
1300 L Street, N . W . 
Washington, D . C . 20005 

Dear Mr . Brooks : 

I am writing in reply to your letter of June 30, 1999, 
regarding the interpretation of 20 C .F .R . 10 .506 by the 
Postal Service . I had also received a letter dated 
June 23, 1999 from Lu-Ann Glaser on this same subject . A 
memorandum of January 21, 1999, from Larry Anderson of the 
Postal Service to his staff, was attached to Ms . Glaser's 
letter . I am enclosing a copy of Ms . Glaser's letter, with 
the attachment, to this letter for your reference . 

By letter of this date, I have advised Mr . Anderson of the 
Postal Service that all telephone, personal, and written 
communication, regardless of how it is transmitted, 
including FAX, email, or any other form of transmitting a 
request, between agency personnel and a physician or 
members of his or her staff, is covered by 20 C .F .R . 
10 .506 . I have asked Mr . Anderson to instruct his staff 
accordingly . 

A copy of my letter to Mr . Anderson is enclosed for your 
reference . If I may be of any further assistance, please 
do not hesitate to contact me . 

Sincerely, 

SHEILA M . WILLIAMS 
Acting Director for 
Federal Employees' Compensation 

Enclosures 

Working for America's Workforce 



U.$. Department of Labor Employment Standards Administration 
Office of Workers' Compensation Programs 
Division of Federal Employees' Compensation 
Washington, D.C . 20210 

JUL 1 4 1S'9 
File Number : 

Mr . Larry B . Anderson, Manager 
Safety and Risk Management 
U .S . Postal Service 
475 L'Enfant Plaza 
Washington, D . C . 20260-4232 

Dear Mr . Anderson : 

A copy of your January 21, 1999 memorandum, regarding the 
new FECA Regulations, addressed to all Human Resource 
Managers and all Injury Compensation Area Analysts, was 
provided to me by the American Postal Workers Union . Your 
memorandum addresses the provisions of 20 C .F .R . 10 .506, 
which prohibits telephone or personal contact with an 
employee's attending physician by the employer, and limits 
written communication from agency personnel to a physician 
to the subject of work limitations . 

Your memorandum states that this FECA Regulation neither 
limits communication by FAX or email nor prevents a 
physician from initiating telephone or personal contact 
with the Postal Service . You also state that you can 
contact a physician by telephone to see if a FAX has been 
received or to ascertain the status of a request for 
information . 

PSNfYi 
Of 

a 
a' .7~ `'s 

fOr+tr . o~ ~+~ 

This is to advise you that communications by FAX or email 
most certainly are written communications and are subject 
to the limitations outlined in 20 C .F .R . 10 .506 . The 
Regulations do not distinguish between various methods of 
transmitting a request . The obvious intent is to limit the 
communication between agency personnel and physicians to 
written requests for information necessary for an agency to 
assess an employee's ability to perform full or light 
duties . Written communication, regardless of how it is 
transmitted to the physician, is limited to information 
regarding fitness for duty . 

Working for America's Workforce 



" In addition, a copy of all written communications to and 
from a physician must be provided to OWCP and the employee . 
If a communication is sent by FAX or email, and the 
employee is not able to receive their copy by the method 
through which the original is transmitted, they should be 
provided with a copy through the U .S . Mail . 

Any and all telephone contact initiated by the agency, 
regardless of the subject, is entirely prohibited . There 
is no exception made for follow up requests . Telephone or 
personal contact with members of a physician's staff is 
considered contact with the physician, and is also 
prohibited . 

Please instruct your staff to cease all telephone 
communication with employee's physicians ; to limit all 
written communications, whether transmitted by FAX, email, 
U .S . Mail, or any other means, to information regarding 
fitness for duty ; and to provide a copy of all written 
communication to and from an employee's physician to OWCP 
and the employee . Your prompt documentation that this 
correction has been made would be appreciated . 

" Sincerely, 

SHEILA M . WILLIAMS 
Acting Director for 
Federal Employees' Compensation 

n 
u 
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SAFETY AND RISK MANAGEMENT 

uuIrensrarEs 
iNPOSTdt SERVfCE 

January 21, 1999 

MANAGER, HUMAN RESOURCES (ALL AREAS) 
AREA ANALYSTS (INJURY COMPENSATION) 

SUBJECT: New Regulations Governing the Administration of the Federal Employees' Compensation 
Act 

The Office of Workers' Compensation Programs (OWCP), U. S. Department of Labor Issued new 
regulations governing the administration of the Federal Employees' Compensation Act (FECA) 
effective January 4, 1999 . The Postal Service is in the process of revising its manuals and 
handbooks to comply with the new regulations. However, these is one specific change to the 
regulations that has an immediate impact on our administration of the program for which we find k 
necessary to issue interim compliance guidance . 

The specific regulation is 20 CFR 10.506, which limits contact with the injured employee's physician 
to written communications concerning work limitations . The new rule specifically prohibits phone or 
personal contact initiated by the employee with the physician. Therefore. effective immediately, the 
Postal Service will cease Initiating direct telephone contact or personal contact with the employee's 
treating physician when Information is needed concerning the employee's duty status . This change 
does not limit communications by FAX or email, nor does k prevent the physfcfan from initiating 
telephone or personal contact with the Postal Service. All requests for information should be sent via 
FAX or email to the physician's office . 

Further, telephone contact with the physician's staff to determine ff a FAX has been received or to 
ascertain the status of a request for Information do not appear to be prohibited . Copies of FAX and 
email messages must be maintained In the claim file and provided to OWCP in the same manner as 
other pertinent information. Finally, any telephone or personal contact initiated by the employee's 
physician should be documented In writing and provided to OWCP. 

Ii you have any questions concerning this instruction, please contact Richard Bauer at extension 
3678. 

ry B nder 7aon 
Manager 
Safety and Risk Management 

r .A 

cc : Yvonne D. Magulre 
George Butler 
Neva Watson 
Richard Murmer 

475 L'Er+vAwr Ftrw SW 

WAso*mwom DC 20260-4232 
202 288-3675 

FAx: 202268~220d 
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March 1, 1995 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N.W . 
Washington, DC 20005-4128 

Dear Bill : 

This letter is in regard to your correspondence of February 2 
regarding the removal of employees who submitted Forms CA-2 
that were subsequently denied by the Office of Workers' 
Compensation (OWCP) . 

" It is not the Postal Service's position to discharge an 
employee for reporting an on-the-job injury or for the 
filing of an OWCP claim. However, employees may be discharged 
for reasons such as excessive attendance problems, working 
excessively in an unsafe manner, absent without leave, or the 
filing of false information concerning an employee's physical 
condition for the purpose of obtaining or continuing OWCP 
benefits . Case Number H9C-IC-D 93031615 dealt with the 
attendance deficiencies of an employee, therefore, 
distribution of this decision should not be construed by the 
field as supporting the removal of employees for submitting 
Forms CA-2 . 

If there are any questions regarding the foregoing, please 
contact Thomas J. Valenti of my staff at (202) 268-3831 . 

Sincerely, 

LABOR RELATIONS 
192 

UNITED STATES 
JUPOSTAL SERVICE 

Frank X . Jacquette III 
Acting Manager 
Contract Administration (APWU/NPMHU) 
Labor Relations 

cc : Managers, Human Resources (All Areas) 

475 UENFANT PLAZA SW 

WASHINGTON DC 20260-4100 
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Sincerely, 

~-- 
Frank X . Jacquette III 
Acting Manager 
Contract Administration (APWU/NPMHU) 
Labor Relations 

FEB 1995 

!`. . - . . 

40 

LABOR RELATIONS 

UNITED STATES 
JUPOSTAL SERVICE 

February 23, 1995 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, DC 20005-4128 

Dear Bill : 

This letter is in response to your correspondence of 
February 2 regarding the removal of employees who 
submitted Form CA-2 that were subsequently denied by 
the office of Workers' Compensation . 

Your inquiry is being investigated . Upon completion, you will 
be apprised of the results . 

In the interim, if there are any questions regarding the 
foregoing, please contact Thomas J . Valenti of my staff 
at (202) 268-3831 . 

475 UENFANT PLAZA SW 

WASHINGTON DC 20260-4100 
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American Postal Workers Union,AFL-C10 

1300 L Street, NW, Washington, DC 20005 

February 2, 1995 
Dear Tory: 

William Burros 
Executive Vice President 
izoz) aaz-azab Information recently received reveals that postal officials are initiating 

disciplinary action, including removal, against postal employees who file claims 
for on-the-job injuries. In Atlanta, GeorgiA employees have been issued removals 
for submitting Form CA-2 that were subsequently denied by OWCP. Based upon 
the OWCP denials, management assumed that the claims were fraudulent and 
issued a removal based in pan on the submission for Compensation. 

Recent discussions with union officials at the Remote Encasing Centers reveal that 
National Executive Board Transitional employees are routinely being removed from employment for 
Moe Bdier 
Prl3~4t~[ reporting injuries . 
William Burrus 
Executive Vice President 

In support of this activity, the Postal Service has responded in case #H9C-1 C-D 
Douglas C- MOIDrppk 

Secretary. Treasurer 93031615 that the filing of OWCP claims is not "protected activity" . The 
Thomas A. Ne,ll distribution of this decision will further support the practice of taking disciplinary 
~duSlndl Relations DirtRO~ 

action in retaliation for the filing of OWCP claims . 
Director. Clerk Division 

James W Ungberg I understand the law prohibit taking of disciplinary action against an employee Director . Maintenance Division 
for the filing of a OWCP claim, including the imposition of a $500 fine or one Donald A. Ross Director, MVS Division year in prison for an official who participates in such activity. 

George N. MCKerthen 
Director, SDM Division 

I would hope that we can resolve this matter and issue appropriate instructions 
to apply the OWCP regulations as intended. 

Regional Coordinators 

Jdme1 P. Williams our attentio Thank ou for t thi tt Central Region y y n o s ma er. 

Philip C. Hemming, Jr 
Eastern Region S

A

incerely, 
Elizabeth '*Liz* ' Powell 

Northeast Region 

Arc hie Salisbury 
Southern Region ~1 

l~ 
\~'~v~71 

RdYaell R Moose 
Western Region Executive Vice President 

Anthony Vegliaue, Manager 
Grievance and Arbitration Division 
United States Postal Service 
475 LEnfant Plaza, SW 
Washington, DC 20260 

WB: rb 
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UNITED STATES 
AGPOSTAL SERVICE 

Mr . James McCarthy 
Assistant Director 
Clerk Craft Division 
1300 L Street N.W . 
Washington DC 20005-4128 

Re : H90C-1C-D 93031615 
N . CARTER 
WILMINGTON, DE 19850-9993 

Dear Mr . McCarthy : 

On April 8, 1994, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
procedure . 

The union contends that the grievant was issued a notice of 
removal as reprisal for filing a claim of on the job injury 
(CA-1), and that such filing constitutes "protected activity" 
as described in Section 10 . d . of the Memorandum of 
Understanding between the USPS and the APWU, re : Transitional 
Employees . 

It is our position that no national interpretive issue 
" involving the terms and conditions of the National Agreement is 

fairly presented in this case . However, inasmuch as the union 
did not agree, the following represents the decision of the 
Postal Service on the particular fact circumstances involved . 

The grievant received a notice of removal for her attendance 
deficiencies . The Memorandum of Understanding between the USPS 
and the APWU, re : Transitional Employees states in Section 10 : 

a. The parties recognize that transitional employees 
will have access to the grievance procedure for those 
provisions which the parties have agreed apply to 
transitional employees . 

b. Nothing herein will be construed as a waiver of the 
employer's obligation under the National Labor 
Relations Act. Transitional employees will not be 
discharged for exercising their rights under the 
grievance-arbitration procedure . 

c . Such employees will not be protected by the "just 
cause" provision of Article 16 . However, the 
employer cannot retaliate against transitional 
employees for filing grievances or invoking 
applicable contractual rights . 

CJ 

475 UENFANT PLAZA SW 

WASHINGTON DC 20260 



a 

d . In any arbitration case concerning a discharge of a 
transitional employee, the union will bear the burden 
of roof in establishing that the employer's chief 
motivation for such discharge was for retaliation for 
protected activity . 

The "protected activity" referenced in "d" above, is that 
defined in "b . . . Transitional employees will not be discharged 
for exercising their rights under the grievance-arbitration 
procedure ." As such, the filing of a CA-1 does not constitute 
"protected activity" as intended by the parties in the MOU. 

In view of the foregoing, this grievance is denied . 

Time limits were extended by mutual consent . 

" Donna M. Gill/ 
Grievance and Arbitration 
Labor Relations 

~3119s' 
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SENIUf1 ASS1 .'-.TAh'7 r OS1 MWS'!'Ff I, Gf:r "!f:RAL 
[!.'.PLUYCE ANI : LABOR ttCLA'(17,15 GRGUr 

February 15, 1974 

TiLII0lZMDUM FOR : Assistant Regional Postmasters General 
Employee and Labor Relations- 

SUBJECT : Letters of Warning 

T2~s r,nmnY~nn,~ir~i Clatf'C3 ],1oVCiTIbF'.r1 3, i I n 7.~ ; t~le1 P was establi sh--d ;}'1 :~C1 
as UPS policy t--i c titilir~ tin oc tters of wQini ng i n 1~~u 
of Suspensions of less than five (5) days . This same policy 
is effective throughout the grievance proce-s s %v:3 cre 
C:J .Ll.:::~ ~ "V:1 1.j Lei;-Ay 9_Lv(~il 113 _71 

imposed. 1f a suspension of five (5) days, or .yore is reduced 
administratively, the reduction should be to a 1e t-ter of 
warning rather. than a suspension oi-E =our .( "4) days or 1i-;ss, 
unless such short suspension constitutes an agreed upaii 
settlement. of the grievance . 

Please xevie~~7 your exiting discirli.ne cases to inSur.e that 
this policy is operative and ta'ke the. necessary corrective 
action t~ihere necessary to insure compliance . - - 

., Sincerely, 

U (r ~~ c~2-'~~C -~ 
Darrell F . Brown 

i' 

(0 
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-- SETTLEMENT AGREEMENT 

The American Postal Workers Union and the Postal Service agree 

to settle Grievance A8-W-0052 on the following basis : 

1 . The Postal Service acknowledges that "discussions" 

7 

i 

i 

I 

referred to in the second unnumbered paragraph at the beginning 

of Article XVI are not disciplinary in nature and should not 

be referenced in letters of warning . Should a letter of warning 

contain a reference to a discussion, the employee or the Union 

may object to the reference, and the Postal Service will reissue 

the letter after removing the reference . 

2 . The Union withdraws its request for arbitration in 

Case No . A8-W-0052 . 

KENNETH D . WILSON 
Administrative Aide 
Clerk Craft -. 

American Postal Workers Union, 
AFL-CIO 

February 27, 1980 

JR RR LL/ ON D . RR LL/ 
A 

t r 
' Otcr n e y 

Office of Labor Law 
United States Postal Service 
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UNITED STATES POSTAL SERVICE 

" November 17, 1982 

REF : LR300 ;WEIienry :2td :4130 

:ECT: . Letters of Information/Letters 
. of Concern 

24 
.̀., 

Washington, DC 20250 ,= . 

N ~I 

regional General Mangers 
Labor Relations Division 

Directors and General Managers 
Labor Relations Department 

'It has come to our attention through grievances appealed to 
step 4 that local managers in some areas are issuing "Letters 
of Information' or "Letters~of Instruction" to employees, 
bringing to their attention matters oz concern to local 
manac_ement about possible improprieties on the part of tie 
employees . Such a procedure is highly suspect and is an 
attempt to avoid the discussion process provided in 
article 16 of the National Acreements . . 

The use of such letters serves no useful purpose as an 
element for consideration in future actions against an 
ersployee, particularly when Article 16, Section 2, places the 
responsibility on management to discuss minor offlenses with 
the em:pZoyee. 

Letters of Instruction and Letters of information or similar 
type missives are 'not appropriate and will be discontinued 
immediately . 

du 
sist 

aa 
mnes C . Gildea 

Ta 
or 

6A7ssistant Postmaster General 
I 

C 
Labor Relations Department 

0 
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UNITED STATES POSTAL SERVICE 
475 l'En(ant Plaza, SW 

Washington, DC 20260-0001 

Mr . James Connors 
Assistant Director 
Clerk Craft Division 
American Postal Workers 
Union, AFL-CIO 

817 14th Street, N .W . 
Washington, D .C . 20005-3399 

FEB 1 3 

(- - - 88 
r !~ 

~~J ./ Q/`V 

R2 : M . McFaddin -
Dallas, TX 75260 
H1C-3A-C 10914 

., 
v 

Dear Mr . Connors : 

On February ', 1985, sae met to discuss the above-captionod 
grievance at the fourth step of our contractual grievanet, 
;procedure . 

The question in this grievance is whether discussion 
notations can be ::ept on Form 1017 . 

During our discussion, it was mutually agreed that without 
prejudice to the position of either party regarding tl~r, 
timeliness of this grievance, the following would repr~~~ : :1 " 11i 
full settlement of this case : 

Discussions gill be in private end there will 
not he any notes relating to a discussion listed 
on the subject form . 

Please sign and return ciia enclosed copy of t;iis lettt :r .i : ; 
O~ t11_ .; C35p . 

J i ::~~ rid tl~ ~ 

i 
.~` 

L3J,Dt T~:_-iations Department 
,, ... '' i.0Y1~ .i t5 

Assistant Director 
Clerk Craft division 
%: :.ieri .an ?n=.tat tqorker 

1-1 
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UNITED STATES POSTAL SERVICE 
475 VIEntant Plaza . SW 

. . . Washington, DC 20260 

Januar; 5, 1981 

-~ - Daii:_eI B . Jordan, Esq 
Attorney, at Law 
'American Postal Workers Union 

AFL-=CIO 
-81714th ~ Street, NW 
,Washrigton DC 20005 

Re : E . Andrews 
Washington, D. C . 
A -0840 BNA 

ir a - :~,-mr.-Jordafi :- 

1980,, we met to discuss the above-captioned 
gr;ievance=,"at tbe-fourth step of our contractual grievance 
prbcedt~~e;,~with: regard 'to disputes between the parties at 

~ titih` national~.leveI . 
;;; . . . . 

presented by' you, as well as the applicable con-
'R ractual:,provisions, have been reviewed and given careful 

cons erat 
., ,_ . . : . 

At issue :, 3Ln- . th~.s :,case. is . ti~~hether the-Cleveland,- Ohio post . : . . .-off ic~~:has ;?adopted And enforced a policy whereby . employees 
;, :using ;,sick ::leave-~-in excess of three percent of their sched-

a tiled hours' ;wi1I .be disciplined . 

Durinr~c7i~scussion. several Points of agreement were S~k, . . . . 9 
-tea ched They,.' are: . 

1: : .The USPS and-the APjJU agree that discipline : . : . 
: .:for-failure to maintain a satisfactory 

~ks`~` ' ~atteri8ance .record or "excessive absenteeism" 
_, , :must='be ..,determined on a case-by-case basis 

y°j'in ~.ligtit .o£ all the relevant evidence and .-
- . .~circumst~tnces . S . '. 
2 : Tlie -LISPS and the APi4U agree that any rule 

setting ' a -fixed amount or percentage of 
sickleave usage after which an employee 

'.wil"i-be, -as a matter of course, automati- 
,' ca11y disciplined is inconsistent with the 

' .-NekionalA9reement and applicable handbooks - 
"11~ :1IIAflV~ls . 
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3, The USPS will introduce no near rules and 
`ti>~ ; policies regarding discipline for failure 

to maintain a satisfactory attendance 
record or "excessive absenteeism" that are 
inconsistent with the tiational Agreement and 
applicable handbooks and manuals . 

The above constitutes our national position on such matters . 
`'`'We_-do riot agree that a three percent - 

grievance 
as states in your 

grievance has been implemented in the Cleveland. Ohio cost 
office . 

The Union bases its argument on several factors . First, 
. . . .- :they feel : that the content of several internal management 

memos. clearly indicates that a three percent rule was 
. implemented . In m review of the said doctLments, I do not 
f ind ~ such- clarity. Further, the authors of the documents 

- . . . :~_say .t,bey~had no intention of establishing a three percent 
r -f e i dividual attendance . Their concern was a three ule. . o - n 
percent-re tibn in the sick leave usage for the entire duc 
of f 166 

Second-the Union has presented affidavits from several 
'' empl:oye,es :.who, attest that they were told by their 

supervisors_-and/or in step one grievance proceedings that if t.~,. .., . . ,_ . . ~ttieY-used more _than -three percent sick leave they would be . . . 
d:isc.iplined ; :~ :, The supervisors referred to have all submitted 

,-".statements.stating -that they did not tell employees that 
~there :Ywas' ;:a~three percent rule . ..:, . ,. . 

._ : . .. . . 
.Thir~d,`` :;the~ Union, states . that the number of'disciplinary 

t,ak*n~with reg,.rd to excessive sick leave usage 
w su s antia y.i c a ed~after the memos ere written. n're s 

ou uoted, no documentaltion was s; h g_h'_'..numbers,.were : q ubmitted. 
-has submitted substantial documentation The,~ Cle`Viel'and,~bf f ice 

tt~it,~.i6'6-ktiirily'--indica.tet that if a three percent rule was the 
po cy-,, . it was not . being enforced . The Cleveland staff 

~, . . ~, .' . suryeye'd' the .'attendance records of over seventeen -hundred 
employees~_,: .'Over 559 empla~rees in that number had used more 

.: thin.'-'.~~.hree: . :pe~rcent of -them: sick leave during t:ie period 
cT,, ;s. ~a.ri~eixy .1~98Q~ to July 1980, but were not disciplined . These 

statistics-certainly belie the exte»ce of a three percent 
ru~e: ;:~.Management acknowledges that there has been increased 
emphasis 'on .attendance, but not based on a three percent 
L'ql.e :' 

Noktilithstanding those listed items to which we can agree, it 
1 ., ~s.. ot~tc .~po$irion that in light of tfie fact circumstances of 

. ,thi~;. .cA~ef .:no ;poliey to discipline employees who used more 
~~him',tkX4e ;

o
siceht of their sick leave existed in the 
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.is further our opinion, that no definitive dispute er,ists It 
-, _ betoieen the Parties concerning the contractual provisions 

for. the administration of c3iscioline with regard to failure 
to maintain satisfactory attendance . 

Sincerely, 

beet L. Eugey~e 
Labor Relatiq~s nepartment 

!t. . 

~` r=1. ~' 

c . 

LJ\~~: . 

!~
:~?~'%dt{-. 

Y; y., 

.~ : . ..-r; .: .i 
2~Y 
K. 

'6. . . 

~i : . . 

Yp`-~~~ 
.~?4 

~ivJ 

FW 
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UNITED STATES POSTAL SERVICE'. 
475 L'Enfant Plaza . SW 
Washington, DC 20260 

FEB 2 8 1984 _ .-
Mr . James Conners '. . 
Assistant Director .- -' 
Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 
817 - 14th Street, N .W . .~_ 
Washington, D .C . 20005-3399 

Re : APWO - Local 
Seattle Bt4C, WA 98003 . 
H1C-5D-C 17110 

Dear Mr . Connors : 

.__ ., .On February 3, 1984+, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
procedure . 

The question raised in this case is whether the placement of 
letters of warning and letters of sick leave restriction 
in an employee's Official Personnel Folder violates Article 
19 of the National Agreement . 

It is our mutual understanding that letters of warning and 
letters of sick leave restriction are clearly temporary 
records as defined in Handbook P-11, Section 621 .431 . As 
such, these documents are maintained on the left side of the 
Official Personnel Folder . 

Please sign and return the enclosed copy of this decision as 
your acknowledgment of agreement to settle this case . 

Sincerely', 

Margaret H . Oliver J awes Connors 
Labor Relations Department 'Assistant Director 

Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 
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-APPENDIX- 

to 
UNITED STATES POSTAL SERVICE 

Labor PAIstlom Ogaftwnt 
475 VErftM Plan, SW 

Washington, DC 202e0-4100 

June 16, 1988 

0 

0 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AIL-CIO 
1300 L Street, N.W . 
Washington, DC 20005-4107 

Dear Mr . Burrus : 

This letter will confirs~~ our,_ telephone ,coaversa n, off- `'' ~ ~; . 
June 10 . During our. conversation,-;:we, agiee d ��~b 
accordance with condition iiwnbet 1--of ~ the purge-11 0 1~`arn~n~~ .' 
Letters Memo randum-; a Lettet~or 1Psrning, aust,~,h ee 
prior to the effective date, of,,~the`~Nationell1~ 
Therefore, a Letter of warning vhi"cb':was'3~sue 
September 10, 1987, ( the operational~,d~te~��for,~ 0 n 
MOU) and which complied vi t?i ,all" other'$p,~l~c o 
could ultimately be purged ,from" an . esploye 
folder in the year 

. The dissemination to .ourJ field ̀ installatic i , o 
Memorandum of Understanding and the,-iecent~~X a 
our discussion of number 3 in the Memorandus ;fq 

4-- standing, served as our instruction to We die v vu a i r 

issue . 

. ' ., . ' - Sincerely.` _ . .~ . 
;^ ,(i?~~ i Yq ; 

L! 1 ~72-' . , 

Office of Contract Adsration~= 

W 



)cheme Training Deficiencies Bar Arbitrators Dash and 
Removal of MPLSM Trainees Parkinson have ruled 

that defects in USPS 
instruction of MPLSM trainees who failed to qualify on their schemes constituted sufficient 
reason for reinstating the employees for retraining . Among the many training deficiencies 
noted as problems by Arbitrator Dash, the arbitrator found major violations to be the Service's 
failure to afford trainees 20 hours of manual scheme distribution work prior to training on the 
MPLSM and to set break and training times to conform with requirements in the M-5 Manual 
and P-49 Handbook. Arbitrator Parkinson relied exclusively on the Service's noncompliance 
with the Scheme Training Instructor's Guide to provide the trainee with needed "special assis-
tance." (n addition to these rulings, other arbitration awards have overturned removals for 
scheme failure on the basis of training procedure violations (see AIRS #823, #5034, #5336, 
#6771, #7966, #10714, #200205, #200405, #200595, and #200654) and poor training room 
conditions (see #11214 and #12154). 

See Text; Page Nos. 26 & 28 

USPS Improperly Assigned Clerks' In a decision addressing a 
Work to Small Town Postmasters Sectional Center practice of 

diverting bargaining unit 
work to smaller post offices and supervisory officials in those offices, Arbitrator Levak held that 
Level 11 Postmasters could not be assigned second class mail correction work (3579 work) 
-which had been performed by window, mark-up and distribution (CMO) clerks . In reaching 

e 
'iis decision, Arbitrator Levak was not persuaded by,USPS assertions that considerations of ef-
ficiency and prevention of excess overtime at the Sectional Center (SC) permitted a shift in SC 
3579 work to Level 11 Postmasters . The arbitrator's decision, recognizing the extreme narrow-
ness of exceptions of Article 1 .6.B's prohibition against supervisors performing bargaining unit 
work at smaller postal installations, rested primarily on a careful review of Postmasters' job 
descriptions which did not expressly authorize these officials to perform distribution work on 
mail from outside their own offices.--.., .-

. See Text Page No. 12 

Revisions to Automation Impact . ' - In a recent letter to William 
Statements , . . . . . Burrus, Executive Vice 
. . ~ ' - . ' . - . - President of the APWU, 
Anthony J. Vegliante, General Manager of the Programs and Policies Division, Office of Con-
tract Administration, stated that the USPS will issue revised automation impact statements 
when the impact of new mechanization or equipment on affected employees is considered 
"significantly greater" than projected in original impact statements. 

See Appends, Page No. 36 

~T._. Clarification of Memorandum William J . Downes, Director, 
on Purge of Warning Letters ofice of Contract 

Administration, in a 
June 16 letter to William Burrus, Executive Vice President of the APWU, confirmed that Letters 

" of Warning issued prior to September 10, 1987 and meeting the other criteria of the 
~_USPS/Joint Bargaining Committee's Memorandum of Understanding, p. 197 of CBA, would be 

urged from an employee's personnel folder in 1988. Director Dowses' correspondence with 



4 The American Postal Worker 

VIEWPOINT 

New Issues: 
Some Are 
Resolved, 
Others 
Await 
Resolution 

i 
The ratification process recently 

completed finalizes the 1987 negotia-
tions procedure. As previously re-
ported, the membership approved the 
contract by i3 vote of 105,786 in favor 
to 26,851 opposed. On a percentage 
basis, 80% of the members voting and 
90% of the locals approved the tenta-
tive agreement. With that action, 
contractual activities that began upon 
receipt of the. 1984 arbitrated contract 
and included preparation, the actual 
negotiations, contract ratification and 
the signing ceremony have now been 
completed. Our responsibility for the 
40-month duration of the contract will 
be to police and enforce its provisions . 

President Biller signed the new 
agreement on September 10, 1987, 
officially putting in place the new 
national contract. 
There are many new i$sues that 

must now be defined in greater detail; 
and over the next several weeks, 
meetings will be conducted between 
the unions and the Postal Service to 
clarify specific terms of the new con-
tract. To date, several of these issues 
have been resolved, as follows : 
* The new contract provides for an 

increase in the annual leave carryover 
from 240 hours to 320 hours. The 
parties agree that employees may 
carry 320 hours of annual leave ac-
cumulated in the year 1987intoleave 

year 1988. Such employees who 
discontinue service for any reason 
(resignation, retirement, death) will 
only be eligible for payment for 240 
hours o/ annual leave during leave 
year 1987. Beginning the first day of 
the 1988 leave year, employees will 
be eligible for payment of up to 320 
hours of earned annual leave . 
0 The effective date of the contract 

was agreed to as follows : "The 1987 
LISPS/APWU/NALC National Agree-
ment is effective as o/ July 21, 1987, 
and the economic provisions are to be 
retroactive to include back pay. The 
application of the new work rule provi-
sions will not be retroactive but rather 
their applications will be effective as of 
the signing date (September 10, 1987) 
of the 1987 agreement unless other-
wise provided for or agreed to at the 
national level. " 

Further Discussions to Be Held 
The discussions that will transpire at 

the national level during the next 
several weeks will identify in detail 
those issues referred to above "as 
otherwise provided fororagreed to at 
the national level." 
Among the issues to be discussed 

are : 
1 . The effective date of letters of 
warning to be purged in accordance 
with the 1987 contract; 

r 

' .! 

2. Clarification of the use of 
small increments in conjun( 
approved sick and annual 
3. Whether ornot employees 
for transfer by installations i 
required to qualify on requa 
schemes prior to transfer to 
installation; 
4. The use of casual employs 
changeably between the mad 
and APWU/NALC National' 
ment-covered employees; 
5. Clarification that prot 
hazardous and toxic mate 
medical samples; 
6. Access to Form 1769 

t) filed 
new c 
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UNITED STATES POSTAL SERVICE 
475 l'Enlant Plaza, SW 
Washington, DC 20260 

FEB 2 9 1984 
Mr . James Connors 
Assistant Director 
Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 
817 - 14th Street, N .j1 . 
Washington, D .C . 20005-3399 

., 

r t~ _ ~'I 

y~~ ̀ 1 

. . . 

-- --- 

Re : Class Action 
. . Memphis, TN 38101 

H1C-3F-C 27044 

Dear Mr . Connors : 

On February 3, 1984, we met to discuss the above-captioned 
grievance at the fourth step of our contractual 'grievance 
procedure . 

This grievance involves the disposition of copies of 
cancelled letters of warning . 

During our discussion, we agreed to resolve this case based 
on our mutual understanding that copies of cancelled letters 
of warning are removed from Official Personnel Folders and 
these letters cannot be used in subsequent disciplinary 
actions . 

Please sign and return the enclosed copy of this decision as 
your acknowledgment of agreement to resolve this case . 

Sincerely, 

Margaret aver 
Labor Relations Department 

C . 7 
v ames uonnors 
:assistant Director 
Clerk Craft Division 
American Postal Workers 

Union, ?NFL-CIO 

I1 
LJ 
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i UNITED STATES POSTAL SERVICE 
475 L'Entant Plaza, SW 
Washington, DC 20260 

Mr . James Connors 
Assistant Director 
Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 
317 - 14th Street, N.W . 
Washington, D .C . 20005-3399 

February 27,_1984 

Re : G. Fuller 
Fairfield, CT 06430 
H1C-1J-C 23689 

Dear Mr . Connors 

On February 3, 1984, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 

- - " procedure . 

This grievance involves a request for a union representative 
during a discussion . 

-. j ~ r r fl' -~g0 
r 

During our discussion, we agreed that a union representative 
is not allowed to be present during the kind of discussion 
described in this grievance . We also agreed that an 
employee's request for a union representation following a 
discussion is not to be unreasonably denied . 

Please sign and return the enclosed copy of this decision as 
your acknowledgment of agreement to settle this case . 

Sincerely, - 

i 
Margaret H . Oliver 
Labor Relations Department 

James Connors 
'Assistant Director 
Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

UNITED STATES POSTAL SERVICE 
AND THE 

AMERICAN POSTAL WORKERS UNION, APL-CIO 

This memorandum addresses the time limits that must be set in 
order to grieve a proposed removal . 

1 . For the purpose of grievance procedure appeals, the tine 
limits of Section 2 of Article 15 of the National 
Agreement shall run from the proposed removal notice, not 
from a decision letter on the proposed removal . 

2 . Once a grievance on a notice of proposed removal is filed, 
it is not necessary to also file a grievance on the 

. decision letter . 

3 . Receipt of a notice of proposed removal starts the 30 day 
advance notice period of Section 5 of Article 16 of the 
National Agreement . 

W ' 
Wi lliam . Dowses 
Directo 
office o contract 
Administration 

Labor Relations Department 

DATE I 

~i am Bu r~u~r' " ' 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

DATE 

0 
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UNITED STATES POSTAL SERVICE 
" Washington, DC 20260 

a+~: February 25, 1994 

OUR REF: LR400 :Tjvalenti :cmv :20260-4125 

Union Requests for Supervisory Records 

Ta Human Resources Managers (All Areas) 
Human Resources Managers (All Districts) 

On August 4, 1493, you were sent a memorandum which included 
an attachment that addressed the issue of union requests for 
supervisory records. On page 4 of the attachment, there was a 
recommendation to have the union sign a confidentiality 
agreement . 

This memo is to clarify that the National Labor Relations 
Board (NLRB) settlement agreement does not require the union 
to sign a confidentiality agreement in order to obtain 

" supervisory records that they ire entitled to .under the 
necessary and relevant criteria . 

The utilization of supervisory records has been discussed with 
the American Postal Workers Union . I have been assured that 
the union will instruct their locals that supervisory records 
obtained pursuant to the NLRB settlement agreement must be 
used only for the purpose for which these records wire 
obtained . 

If there are any questions regarding the foregoing, please 
contact Thomas J . Valenti of my staff at (202) 268-3831 . 

W3,lli . Downer 
Manager 
Contract Administration (APWU/NPMHU) 19g~ 
Labor Relations FEB 

Rocs ~~oi 
ed 

Lx~`'S s deny 
V1ce Pce 
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" On August 3, 1993, the APWU and the USPS entered into a settlement agreement with the 
National Labor Relations Board providing for the release of supervisory records, if requested 
by union representatives . Recent instructions have been issued by USPS legal counsel governing 
conditions under which such information should be provided to the union. Following is the 
union's legal interpretation as to a union representatives entitlement to supervisory records . 

Such request for information must meet a standard of "relevance" to the purpose for which it 
is intended to be used . Unlike requests for information concerning bargaining unit employees, 
which are presumed to be relevant, information about supervisors requires a demonstration of 
relevance. Such relevance test includes the following : 

1 . The union must be willing to demonstrate that there is a "reasonable" basis for requesting 
the information . The factors involved will vary with each such request but may include : 

a. A statement by the union explaining the postal policy or rule that is being applied and 
the information requested is to determine if its application is uniformly applied to supervisors 
and bargaining unit employees. 

b. Did the suspected supervisory violation involve the same or similar policy . 

c . Was the suspected supervisory violation during the same general time frame . 

40 d . The source of the unions suspicion that a supervisor was engaged in similar conduct. 
The union must have a "factual basis" for believing that a supervisor committed a similar 
infraction -- "mere suspicion" that the requested records will reveal evidence of misconduct will 
not suffice. The factual basis need not he the first-hand knowledge of the requesting union 
official. Reports from employees or similar objective information is a sufficient foundation . 

After reviewing requested supervisory records, the union is entitled to request and receive other 
internal postal documents relating to action taken against supervisors. e.g., memorandums, 
letters or documents (including Inspection Service Memorandum if they exist) relating to the 
decision for the action taken against the supervisor . You are not limited to copies of 
disciplinary action taken if other documents exist containing the rationalization for the final 
action . 

You are not required to sign a confidentiality agreement certifying that the use of the requested 
documents will be limited for the purpose described in the original request . The settlement 
agreement between the parties does not require the union to sign a "confidentiality agreement" 
to gain access to the requested information . 

Supervisory records received should not be used for any other purpose including publicizing the 
conduct or action taken against a supervisor . These limitations for use of the information 
include local or state newsletters, papers and/or bulletins . 

/, . 



When it is intended to use supervisory violations of rules or policy to show either disparate 
treatment or inconsistencies in discipline for the same or similar infractions, the issue/s should 
be raised at the earlier steps of the grievance procedure. Article 16 is the appropriate 
contractual provision to allege violation . Allegations of Article 2 violations should be limited 
to issues of discrimination as provided in the specific language of the 
contract . 

It is anticipated that, at arbitration, the Postal Service will resist the introduction of evidence 
about supervisors, contending that, by definition, they are not similarly situated to bargaining 
unit employees. The attached cases support the unions position that such information is 
admissible . U.S . Postal Service, 289 NLRB No . 123 (1986), enf d 888 F.2d 1568 (11th Cir. 
1989) and arbitration decision by Arb . Patrick Hardin (S4M-3E-D 42104, et al ., Oct 24, 1990) . 

7 

0 
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ASHER W. SCHWARTZ 
DARRYLJ.ANDERSON 
MARTIN R . GANZGLASS 
LEE W. JACKSON' 
ARTHUR M . LUBY 
ANTON G . HAJJAR" 
SUSAN L. CATLER 
AUDREY SKWIERAWSKI"' 

SPA. AND M8, OARS 
**ALSO MO . BAR 
-WISC. BAR ONLY 

~~s~ucSloi; ~ ,20005 

( 202 ) 898-1707 
FAX ( 202 ) 682-9276 

e ~ sac 

M E M O R A N D U M 

01/o2ice~~ Jclwa.,~ F~ FJ2icalel,.4oe 

~ourcse~rv al -La., 

X300 YYI,eec .11101, Ywle .200 

To : Moe Biller 
Bill Burrus 
Tom Neill 

~~ Anton Hajjar 

Date : August 16, 1993 

Re : "Supervisory Information" NLRB Settlement 

1.68 

JOHN F . O'DONNELL 
(1907-1993) 

60 ~ael.G,lird ~liee! 

~slr 10.2.1 

(212 370-5100 

Attached is a copy of the signed NLRB settlement agreement 
" concerning the Union's right to information about supervisors . In 

this agreement, the USPS gives up on its Privacy Act defense . The 
last page is the text of the notice . This notice will be posted in 
the post offices where the cases arose, but the scope of the 
settlement is nationwide . The USPS is required to distribute the 
settlement terms to managers throught the U .S . An official "blue" 
notice form will come in about a week . The posted notice will be 
signed by a USPS official, and we will get a copy . 

Of course, the USPS is also obliged to provide the various 
locals with the information which was denied them, and which 
resulted in the issuance of these complaints . The Postal Service 
also withdrew its Privacy Act exceptions to ALJ decisions pending 
on appeal to the Board, withdrew its civil suit to vacate the Snow 
Award on information about supervisors, and settled several other 
pending cases . It also sent out a directive to field law offices 
instructing the staff to desist from pleading Privacy Act defenses 
to information requests about supervisors . 

The below-listed Charging Parties are being sent copies : 

Pittsburgh Metro Area Postal Workers Union 
APWU Local 2013 
Des Moines BMC Local 7027 
Kilmer GMF Area Local 149 

" Trenton Metro Area Local 1020 
North Jersey Area Local 
Las Vegas Area Local 761 



0 
UNTTED STATES GOVERNMENT 

NATIONAL LABOR RELATIONS BOARD 
REGION 22 

11 

UNITED STATES POSTAL SERVICE 

and 

AMERICAN POSTAL WORKERS UNION, 
PITTSBURGH METRO AREA POSTAL WORKERS 
UNION, AFL-CIO 

+ss 

UNITED STATES POSTAL SERVICE 
and 

. AMERICAN POSTAL WORKERS UNION, 
LOGAI.,7013, AFL-CIO 

ass 

UNITED STATES POSTAL SERVICE 

and 

DES MOINES BULK MAIL CENTER, 
LOCAL NO. 7027, AMERICAN POSTAL 
WORKERS UNION, AFL-CIO 

. .# 

UNITED STATES POSTAL SERVICE 
(KII.IvfER GENERAL MAIL FACILITY) 

and 

KILMER GMT AREA LOCAL NO. 149, 
AMERICAN POSTAL WORKERS UNION, 
AFL-CIO 

Cases 6-CA-247S6(P) and 
6-CA-24792(P) 

Case 6-CA-24800(P) 

Cast 18CA-12410(P) 

Case 22-CA-17009(P) 

0 
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" UNITED STATES POSTAL SERVICE 

and 

TRENTON METROPOLITAN AREA LOCAL 1020 
AMERICAN POSTAL WORKERS UNION, AFL-CIO 

UNITED STATES POSTAL SERVICE 
(FRANKLIN OFFICE 

and 

NORTH JERSEY AREA LOCAL, AMERICAN 
POSTAL WORKERS UNION, AFL-CIO 

sst 

UNITED STATES POSTAL SERVICE 

and 

" NORTH JERSEY AREA LOCAL, AMERICAN 
POSTAL WORKERS UNION, AFL-CIO 

sss 

UNITED STATES POSTAL SERVICE 

and 

AMERICAN POSTAL WORKERS UNION, 
LAS VEGAS AREA LOCAL 761, AFL-CIO 

Case 22-CA-17769(P) 

Case 22-C,A-18007(P) 

Case 22-CA-18544(P) 

Case 28-CA-11627-2(P) 
28-C.A-11627-3(P) 

0 
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INFORMAL SETTLEMENT AGREEMENT 

In settlement of the above matters and subject to the approval of the Regional Director for the 
National Labor Relations Board, it is hereby stipulated and agreed by and between the United States Postal 
Service (herein "Respondent', the American Postal Workers Union, AFT.-CIO (herein 'APWU"), on 
behalf of the charging parry locals of the APWU and counsel for the General Counsel of the National 
Tabor Relations Board as follows : 

POSTING OF NOTICE: Upon approval of this Agreement the employer will post unmediateIy in 
conspicuous places in and about its facilities, including all places where notices to employees are 
customarily posted, and maintain for 60 days from the date of posting, copies of the attached Notice, said 
Notice to be signed by a responsible official of the employer. 

COMPLIANCE WITH NOTICE : The employer will comply with all the terms and provisions of the 
Notice. 

REFUSAL TO ISSUE COMPLAINT : In the event the Charging Parties fail or refuse to become parties to 
. this Agreement, and if in the Regional Directors discretion it will effectuate the policies of the National 

Labor Relations Act, the Regional Director shall decline to issue a Complaint herein (or a new Complaint 
if orie-hasl,,~en withdrawn pursuant to the terms of this Agreement), and this Agrecment shall be between 
the Charged Party and the undersigned Regional Director. A review of such action may be obtained 
/pursuant to Section 102.19 of the Board's Rules and Regulations if a request is filed within 14 days 
thereof This Agreement is contingent upon the General Counsel sustainin g the Regional Directors action 
in the event of a review. Approval of this Agreement by the Regional Director shall constitute withdrawal 
of all allegations in the subject complaints regarding the employees refusal to furnish supervisory records 
or the entire complaint where no other allegations are contained therein, as well as the relaied portions of 
any answers filed in response. 

PERFORMANCE : Performance by the employer with the terms and provisions of this Agreement shall 
commence immediately after the Agreement is approved by the Regional Director, or if the Charging 
Parties do not enter into this Agreement, performance shall commence immediately upon receipt by the 
employer of advice that no review has been requested or that the General Counsel has sustained the 
Regional Director. 

NOTIFICATION OF COMPLIANCE: The undersigned parties to this Agreement wiI1 each notify the 
Regional Director in writing what steps the Charged Party has taken to comply herewith . Such 
notification shall be given within S days, and again after 60 days, from the date of approval of this 
Agreement In the event the Charging Parties do not enter into this Ageement, initial notice shall be 
given within S days after notification from the Regional Director that no review has been requested or that 
the General Counsel has sustained the Regional Director. Contingent upon compliance with the terms and 

~J 
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" provisions hereof no further action shall be taken in these cases with regard to the supervisory 
information allegations. 

NON-ADMISSIONS : It is understood that Respondent, by entering into this Informal Settlement 
Agreement does not admit that it has violated the National Labor Relations Act, the Postal Reorganization 
Act, or any existing collective bargaining agreements between the parties . 

All parties agree to an informal settlement agreement pursuant to the NLRB's Rules and 
Regulations to fully resolve all individual cases to which this settlement pertains as reflected in the case 
captions and numbers above on the following basis : 

I . Respondent will not refuse to bargain with the AP WU by refusing to furnish information 
regarding supervisors which is necessary and relevant to the union's dudes as exclusive collective 
bargaining representative of employees in the units for which it is recognized. 

2 . Respondent will not affirmatively defend a refusal to furnish supervisory records which are 
necessary and relevant to the union's duties as collective bargaining representative on the grounds that the 
release of such records is barred by the Privacy Act of 1974, as amended, and its presently existing 
implementing regulations. 

" 3 . The Postal Service will ensure that this Informal Settlement Agreement is transmitted to the 
responsible management officials, including all responsible Human Resources personnel throughout the 
U.S . PostaTServia . 

4. SCOPE OF TBE AGREEMENT: This Settlement Agreement settles only the unfair labor 
practices alleged in the vases referenced herein and does not constitute a settlement of any other case . It 
does not preclude persons from filing, or the National Labor Relations Board from prosecuting, unfair 
labor practice charges based on events which precede the date of the approval of this Agreement. The 
General Counsel shall have the right to use the evidence obtained in the investigation of these cases in the 
litigation of any other unfair labor practice cases; and any judge, the Board or any other tribunal may rely 
on such evidence in malting findings of fact or conclusions of law. 

0 
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Date 

AMERICAN POSTAL WORKERS UNION, AFL-CIO 

For APWU Charging Parties 

NATIONAL LABOR RELATIONS HOARD 

` ' -7 ! -L 

^C 0for the General Co 1 ., 

APPROVED: 

Regional Director, Region 22 

~-~-9 3 
Date 

-3- 
Date 

~- (7- 47 3 
Date 

UNITED STATES POSTAL SERVICE 
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POSTED PURSUANT TO A SETTLEMENT AGREEMENT APPROVED BY 
A REGIONAL DIRECTOR OF THE NATIONAL LABOR RELATIONS BOARD, 

AN AGENCY OF THE UNITED STATES GOVERNMENT 

WE WELL NOT refuse to bargain with the AMERICAN POSTAL WORKERS UNION, AFL-CIO 
AND ITS LOCALS OR ANY OTHER LABOR ORGANIZATION by refusing to furnish them with 
requested information concerning supervisors which is relevant and necessary to the unions' collective 
bargaining duties . 

WE WILL NOT in any like or related manner interfere with, restrain or coerce you in the exercise of the 
rights guaranteed you by Section 7 of the Act. 

WE WILL, on request, furnish the union or its locals, as applicable, information concerning supervisors 
which is described or referred to in each of the complaints issued in the subject cases. 

UNITED STATES POSTAL SERVICE 
(Employer) 

Dated : By: 
(Representative) (Title) 
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ASHER W. SCHWARTZ 
DARRYL J . ANDERSON 
MARTIN R . GANZGLA55 
LEE W . JACKSON' 
ARTHUR M . LUBY 
ANTON G . HAJJAR" 
SUSAN L . CATLER 
AUDREY SKWIERAWSKI"' 

SPA. AND MS . BARS 
"ALSO MD . BAR 
"'WISG . BAR ONLY 

To : Bill Burrus 

' 
Anton Hajjar 

B 
Date : July 30, 1993 

C~ou~ee~r1 a` eLam 

X300 ~~~pe! /VA,/ ~~~~8 ,200 

( 202 ) 898-1707 

FAX ( 202 ) 682-9276 

M E M O R A N D U M 

JOHN F . O'DONNELL 
(1907-1993 ) 

60 ~?s! .G.2ied ~~ee~ 

.~~le 10.2.E 

(212) 370.8100 

Enclosed is the final version of a settlement agreement by 
which the Postal Service is agreeing to drop its defense that the 
Privacy Act prohibits disclosure to the Union of information 
involving supervisors . This settlement is nationwide in scope . It 
also requires the Postal Service to transmit it to "responsible 
management officials, including all responsible Human Resources 
personnel throughout the U .S . Postal Service ." I request that you 
recommend it for signature by the appropriate APWU principal . 

Although the NLRB and 3 courts of appeals, in individual 
cases, have ruled that the Privacy Act is not a valid defense, the 
Postal Service has refused to acquiesce in these rulings, and has 
continued to assert this defense . The NLRB, unfortunately, has 
refused the APWU's invitation to apply "issue preclusion" 
principles, and we have had to relitigate this issue in case after 
case .' At the Union's request, the NLRB General Counsel sought a 
way out of this bind by consolidating all known complaints 
presenting this issue and seeing a nationwide remedy -- that is the 
consolidated complaint we are settling now . 

While the agreement does not recite this, the Union has also 
insisted that the USPS drop this defense in all pending cases, and 
the Postal Service has done so . In particular, the USPS withdrew 
its lawsuit to vacate Arbitrator Snow's award holding that 
information about supervisors is available under Articles 17 and 

' Generally speaking, the rule for private litigants is that 
an issue, once decided in a given case, cannot be relitigated in 
subsequent cases . The USPS takes the position that, as part of the 
federal government, it cannot be prevented from relitigating issues 

" lost in other cases . This principle is applicable to the 
government generally, but the issue of whether it also extends to 
the Postal Service has not been decided by the courts . 



" Mr . Burrus 
Page 2 
July 30, 1993 

31, and withdrew its exceptions in the only case pending before the 
NLRB which raises this issue . In addition, the USPS will have to 
provide the specific information which is the subject of the 
consolidated complaints (i .e ., it has dropped all defenses in these 
cases), and will post a notice in each of the 10 cases which are 
consolidated here . 

I should add that the NALC and Mailhandlers are the 
beneficiaries of the APWU's successful strategy, because one case 
involving each union was initially consolidated with the 10 APWU 
cases . Because they had nothing to do with getting the NLRB to 
issue a nationwide complaint, I thought that their inclusion in a 
single agreement was inappropriate . Therefore, I had the NLRB 
sever those cases to be settled separately . 

The General Counsel of the NLRB, Jerry M . Hunter, has 
requested a meeting with a representative of the APWU and USPS at 
his office, 1717 Pennsylvania Ave ., NW, Room 1001, to personally 
thank the parties for reaching this agreement . For this reason, I 
request a signature on or before that date . 

The other nationwide information cases, pending in Region 5, 
" are close to settlement too . These involve the USPS's defense that 

Locals cannot request information, and that Locals are not labor 
organizations, as well as some peripheral issues . When it is 
settled, I recommend appropriate publicity in the APWU media . 

cc . Moe Biller 
Darryl Anderson 
Lee Jackson 



" On August 3, 1993, the APWU and the USPS entered into a 
settlement agreement with the National Labor Relations Board 
providing for the release of supervisory records if requested by 
union representatives . Recent instructions have been issued by 
USPS legal counsel governing conditions under which such 
information should be provided to the union . Following is the 
union's legal interpretation as to a union representative's 
entitlement to supervisory records . 

Ordinarily a union request for information concerning supervisors 
arises in the context of a discipline grievance, and the union's 
effort to demonstrate disparate application of the rule in 
question . 

A request for information must meet a standard of "relevance" to 
the purpose for which it is intended to be used . Unlike requests 
for information concerning bargaining unit employees, which are 
presumed to be relevant, information about supervisors requires a 
demonstration of relevance . The NLRB has established the following 
test : 

Requests for information relating to persons outside the 
bargaining unit [such as supervisors] require a special 
showing of relevance . Thus, the requesting party must 
show that there is a logical foundation and a factual 

" basis for its information request . The standard to be 
applied in determining the relevance of information 
relating to nonunit employees is, however, a liberal 
"discovery type standard ." . . . And in applying this 
standard, the Board need only find a probability that the 
requested information is relevant and would be of use to 
the union in carrying out its statutory responsibilities . 

The NLRB will find a "logical foundation" for the union's request 
if both employees and supervisors are subject to the same or 
similar rule or policy . The union must also have a "factual basis" 
for believing that a supervisor committed a similar infraction --
"mere suspicion" that a search of records containing information 
about supervisors will turn up evidence of misconduct will not do . 
The factual basis need not be the first-hand knowledge of the 
requesting union official . Thus, reports from employees that 
supervisors have violated the same rules, or similar objective 
information, is a sufficient foundation . These issues are judged 
on a case-by-case basis . Generally, the more specific the 
information the union already possesses as to the nature of the 
infraction, the rule violated, and the time frame in which the 
offenses occurred, the more likely it is that the NLRB will find 
that the information must be provided . 

After reviewing requested supervisory records, the union is 
entitled to request and receive other internal postal documents 

40 
relating to actions taken against supervisors, e .g ., memorandums 
(including Inspection Service investigatory memorandums), letters, 
or documents relating to the conduct of the supervisor . You are 



" not limited to copies of disciplinary action taken if other 
documents exist containing the rationale for the final action (or 
non-action) . 

Information about supervisors should be used only for the purpose 
for which it was originally requested . It should not be used for 
any other purpose, including publicizing the conduct of or action 
taken against the supervisor . This includes local or state 
newsletters, papers, and/or bulletins . However, the union is not 
obliged to sign a confidentiality agreement to obtain access to 
such records . The NLRB has consistently rejected the Postal 
Service's confidentiality claims in such cases . 

When it is intended to use supervisory violations of rules or 
policy to show either disparate treatment or inconsistencies in 
discipline for the same or similar infractions, the issue (s) should 
be raised at the earlier steps of the grievance procedure . Article 
16 is the appropriate contractual provision to allege . Allegations 
of Article 2 violations should be limited to the issues of 
discrimination as provided in the specific language of the 
contract . 

It is anticipated that, at arbitration, the Postal Service will 
resist the introduction of evidence about supervisors, contending 
that, by definition, they are not similarly situated to bargaining 
unit employees . U .S . Postal Service , 289 NLRB No . 123 (1986), 

" enf'd, 888 F .2d 1568 (11th Cir . 1989) was the first NLRB case 
finding that the Postal Service was obliged to turn over 
information about supervisors who, in that case, were involved with 
bargaining unit employees in a gambling activities) . In a 
subsequent arbitration (S4M-3E-D 42104, et al ., Oct . 24, 1990), 
Arbitrator Patrick Hardin relied on evidence of disparate treatment 
provided in response to the Board's enforced order to partially 
sustain the grievances of disciplined employees . Although this was 
a Mail Handler case, it will be useful to cite in reply to USPS 
objections to the introduction of evidence of disparate treatment . 
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UNITED STATES POSTAL SERVICE 
475 L'Eniant Plaza, SW 
Washington, DC 20260 

Mr . James Connors 
Assistant Director 
Clerk Craft Division 
American Postal Workers 
Union, AFL-CIO 

817 14th Street, N.W . 
Washington, D.C . 20005-3399 

._ , Re 

Jr 

Dear Mr . Connors : 

AUG 16 1°g4 

Class Action 
Des Moines, IA 50318 
H1C-4R-C 26345 

This supercedes the Step 4 decision letter dated July 26, 
1984 . 

On August 9, 1984, we met to rediscuss the above-captioned 
case at the fourth step of the contractual grievance 
procedure . .' 

The question raised . in this grievance involved whether 
management is required to release attendance records of 
supervisory personnel when requested by the union. 

After further review of this matter, we mutually agreed that 
no national interpretive issue is fairly presented in the 
particulars evidenced in this case . We further agreed that 
if the local union can substantiate that the subject 
information is relevant to establish desparate treatment, the 
information requested will be granted . However, this,can 
only be determined after dull development of the fact 
circumstances involved in this case . Therefore, this case is 
suitable for regional determination . - 

Accordingly, as we further agreed, this case is hereby 
remanded to the parties at Step 3 for further processing if 
necessary . 

F 
RECEl V 
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Mr . James Connors 2 

Please sign and return the enclosed copy of this letter as 
your acknowledgment of agreement to remand this case . 

Sincerely, 

Daniel A . Kahn James Connors 
Labor Relations Department -'Assistant Director 

Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 
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American Postal Workers Un !on, AFL-CIO 
1300 L Street, NW, Washington, DC 20005 

Douglas C. Holbrook 
Secretary-Treasurer 
(202) 842-4215 

March 16, 1992 

Breensboro, NC 27420 

Mark Dimondstein, Local President 
Greater Greensboro Area Local 
P . 0 . Box 20591 Z 

Dear Brother Dimondstein : 
National Executive Board 

MoeB~iler Thank you for your letter dated January 26, 1992 
''e''°`"` concerning the rights and obligations of stewards . I have 

.n 3~«u5 asked our General Counsel's Office to give me some 
Executive Vice President guidance in answering your letter, and this letter c~~91dfc HOlb~ook s««<d .,..T,ea~~«< reflects the guidance they Provided . 
Thomas A, Neill 

inC~if[r~alRelations o, .eR~~ Stewards often receive confidential information when 
Ke Wilson 
o 

they are representing individuals either in the grievance 
o,r j«ko,~ .s,o~ procedure or otherwise as part of their responsibilities 
T^omdSKFreeman, ,~, in enforcing the collective bargaining agreement . 
C~reaor, Maintenance Division Stewards have a qualified privilege not to reveal Donald " Ross 
Director. MV$ Division D~ information they have received in the course of their 

responsibilities as stewards . If the Postal Service George rv MCKe~chen o,«RO.. soM Division interrogates stewards about what they have learned such 
Norman L Steward 

, 
interrogation violates the National Labor Relations Act D.~ecto~ . Mail Handier Division because it interferes with the performance of their union 
responsibilities . 

Regional Coordinators The Code of Ethical Conduct under the Employee and 
James F Williams 
Central Region Labor Relations Manual applies to Shop Stewards . It does 
Pni;,oc.Flemming,,r. not, however, give the Postal Service a right to 
Eastern Region interrogate Shop Stewards about what they learn as Shop 
Elizaoecn ~ Liz- PoWell Stewards . A distinction must be made, however, between 
Northeau Reg~on information obtained by Shop Stewards acting in their 
^"""Sa''S°"" Southern Region capacity as stewards and information they obtain in other 
aayaeu a . nnoorc 

ways not resulting from performance of their union duties . 
«n Region Shop Stewards have no more privilege against cooperation 

with official investigations than any other employee, 
unless the Postal Service is seeking to obtain information 
the steward possesses because of the steward relationship 
with a member or members of the union. _ . . : . 
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Mark Dimondstein 
" March 16, 1992 

Page 2 

The Privacy Act does not apply to the Union. This is 
not to say that there are no privacy considerations~in 
information obtained by the Union or by its stewards . 
Individuals in our society have a right of privacy and 
that right should not be invaded without justification . 
In any revelation of information concerning individuals, 
the individual's dignity and right of privacy should be 
respected . 

Finally, although your letter did not raise the 
question, I want you to know that stewards who obtain 
information concerning criminal conduct in the course of 
the performance of their duties as stewards are not 
privileged to refuse to disclose that information in 
response to a subpoena from a federal or state grand jury . 
If confronted by legal process issued by or under the 
auspices of a court, stewards do not have the right to 
assert the type of professional privilege asserted by 
doctors or lawyers . Thus, it is possible for stewards to 
be placed in a difficult circumstance or even compelled to 
provide testimony against fellow union members if they 

" hear confessions or receive incriminating evidence and are 
later subpoenaed to testify about what they know or heard . 

I hope these comments sufficiently answer your 
questions . 

With best wishes, 

Yours In Union Solidarity, 

Douglas C . Hclbrook 
Secretary-Treasurer 

DCH:mjm 

0 
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Greater Greensboro Area Local 711, FO . Box 20591, Greensboro, NC 27420 

1/26/92 

Doug Holbrook 
Secretary-Treasurer 
American Postal Workers Union 
1300 L Street . N.W. 
Washington, D.C. 20005 

Dear Brother Holbrook, 

I hope this short letter finds you well as we head into the new year. 

Could you please advise me on the matter of the Privacy Act obligations of 
Shop Stewards . If a steward is told something in confidence what are the 
legal obligations of that steward regarding the matter? Are there any 
aspects of the National Labor Relations Act that apply to the relationship of 
the steward to the grievant regarding disclosure of information? What are 
the ramifications if there are? 

Furthermore, does the Code of Ethical Conduct under the ELM apply the 
relationship of Shop Steward and grievant? 

Your answers to these questions would be most appreciated as well as any 
other thoughts you have on the above matter. 

Fraternally, 

Mark Dimondstein 
Local President 
Greensboro Area Local 

/1Z34be789 0 
J 

-- 
. . 

" zz tz 
. : 



" . . . . . " 

UNITED STATES POSTAL SERVICE 
Labor Rrlatiorn DopartmMt 
475 VEnt" Plaza. SW 

HhshlnvM . DC 20200-4100 

December 12, 1988 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
- - 1300 L Street, NW - . -

Washington, DC 20005-4107 

Dear Bill : 

98 
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C%FF~~~ r,F 
~FC111~vc vil:c r,. 

This letter is in response to your correspondence of October 20 
regarding a previous letter of inquiry of the U .S . Postal 
Service's intent to modify its regulations to comply with a 
National Labor Relations Board's (NLRB) decision in Case 

4,_32-CA-4640 (P) . 

It is the policy of the U.S . Postal Service to comply with 
its contractual and legal obligations . In Pacific Telephone 
Telegraph v. NLRB , 711 F. 2d 134, the Ninth C rcuit Court 

of Appeals (which covers California and several other western 
states) held that an employee is entitled to consult with his 
representative prior to an investigative interview . Since 
preinterview consultation is the law in that circuit, and the 
U .S . Postal Service's policy is to comply with that law, no 
policy modifications will be made . The U .S . Postal Service 
will continue to comply with applicable provisions of the 
National Agreement, with regard to this matter, in 
installations not covered by the Ninth Circuit Court. 

Sincerely, 

Joseph . liahon, Jr . y Assistan Postmaster General 
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UNITED STATES POSTAL SERVICE ". 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

Mr . James Connors AUG 8 1198m,' 
Assistant Director 
Clerk Craft Division 
American Postal Workers 
Union, AFL-CIO 

817 14th Street, N .W . 
Washington, D .C . 20005-3399 

Re : Young 
Charleston, WV 25301 
H1C-2M-C 7183 -- 

Dear Mr . Connors : 

On July 10, 1984, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 

- procedure . - 

The issue in this grievance is whether the grievant was 
entitled to have a ;union steward present during a discussion 
under Article 16, erection 2, of the National Agreement . ,' 

After further review-of this matter, we agreed that there was 
no national interpretive issue fairly presented as to the 
meaning and intent of Article 16 of the National Agreement. 
This is a local dispute over the application o£ Article 16, 
Section 2, of the 1981 National Agreement as discussions of 
this type shall be held in private between the employee and 
the supervisor . However, in cases where a reasonable basis 
exists for the employee to believe that the discussion will 
result in disciplinary action, a steward may be present . The 
parties at the local level should apply the above understand-
ing to the specific fact circumstances in order to resolve 
this case . . 

Accordingly, we agreed to remand this case to Step 3 for 
further consideration by the parties . 

Please sign and return the enclosed copy of this decision as 
acknowledgment of our agreement to remand. this grievance . 

i 

r 
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'y Mr . James Connors ". 2 

Time limits were extended by mutual consent . 

Sincerely, 
.' 

Thomas J. . Lang ~3ames Connors 
Labor:=~2iions Department Assistant Director 

Clerk Craft Division 
American Postal Workers 

' . Union, AFL-CYO 
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May 24, 1982 

Mr . William Burrus 
General Executive Vice 
American Postal Workers 
817 14th Street, N .!d . 
Washington, DC 20005 

dear Mr . Burrus : 

CHIEF POSTAL INSPECTOR 
Washington . DC 20260 

President 
Union, AFL-CIO 

98 
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L U 

0;:7'C_E OF GENERAL 
EXECUTIVE VICE PRESIDENT 

This replies to your May 10, 1982,1etter to Senior Assistant Postmaster 
General Joseph Morris concerning the role of stewards or union representa-
tives in investigatory interviews . Specifically, you expressed concern 
that the Inspection Service has adopted a policy that union representatives 
be limited to the role of a passive observer in such interviews . 

Please be assured that it is not Inspection Service policy that union 
representatives may only participate as passive observers . We fully 
recognize that the representative's role or purpose in investigatory 
interviews is to safeguard the interests of the individual employee as well 
as the entire bargaining unit and that the role of passive observer may 
serve neither purpose . Indeed, we believe that a union representative may 
properly attempt to clarify the facts, suggest other sources or information, 
and generally assist the employee in articulating an explanation . At the 
same time, as was recognized in the Texaco opinion you quoted, an Inspector 
has no duty to bargain with a union representative and may properly insist 
on hearing only the employee's own account of the incident under investigation . 

We are not unmindful of your rights and obligations as a collective bargaining 
representative and trust that you, in turn, appreciate the obligations and 
responsibilities of the Inspection Service as the law enforcement arm of the 
U . S . Postal Service . In our view, the interests of all can be protected 
and furthered if both union representative and Inspector approach investiga-
tory interviews in a good faith effort to deal fairly and reasonably with 
each other . 

Sincerely, 

,/~~I-R: H . F1 etcher 
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April 24, 1986 

'~r . :;i 1I iam i~urruG 
f~xr~c:utivp vice PrAsiclant 
Ar:~trican Postal T=orkf%rr 

Union, AFL-CIO 
817 14th Street, w .t1, 
t:ashinyten, P,C . 20005-339 

Dr'ar i~1r . Rurrus : 

Recently, .you met with Sherry Ca,noli, Office of Labor Law, 
in prearoitration discussion of came num.her H1C-! :r-C 96, 
Washington, D .C . The parties nutupi?y agrnec to a full and 
final aettlerlent or this caste as follows : 

" The rarties agree that the right to a stewar:i or 
union representative under Article 17, Section 3 
applies to questioning of an employee why tips or 
nay have witnessed an occurrence when such 
questioning becomes an interrogation . 

Please sign and return the enclosed copy of this letter 
acknowieoging your agreement to settle this case, and 
withdrawing .i1C-1'.1A-C °6 from the pending national arbitration 
listing . 

Sincer^1y, 

GeorUe S. ' McIbuyaYo 
General I'anagor 
Grievance and Arbitration 

Division 

Lahor Relations Department 

~-.;nclosur,;? 

iiarh Hurrus 
,xeicutive Vices Pr.^sident 
A,ierican Postal Workers 

Union, AIL-CIO 

7 
(Date) 
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UNITED STATES POSTAL SERVICE 
475 L'Enfant Plaza. SW 
Washington, DC 20260 

August 28, 1984 

Mr . William Burrus 
Executive Vice President 
American Postal Workers Union, 
AFL-CIO 

817 14th Street, N . W. 
Washington, D. C . 20005-3399 

Re : M . Biller 
Washington, D. C . 20005 
H1C-NA-C 96 

Dear Mr . Burrus 

This is in response to your August 3 letter requesting 
,~ . clarification of our August 1 letter concerning the 

above-referenced grievance . 

Our August 1 letter to you was not intended to imply that if 
an employee who is meeting with the Inspection Service as a 
witness believes that he is being interrogated, that employee 
may request representation . Talking with a witness is an 
interview, and does not fall within Article 17, Section 3, 
that requires Union representation to be provided upon 
request during the course of an interrogation . 

I tope that this response will serve to clarify the matter . 

Sincerely, 

.i /`r 

Geoa(e S . McDouga d 
General Manager 
Grievance Division 
Labor Relations Department 

t r ~^i' ,~ 

,r 
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.mil-do 

WILLIAM RURRUS 
Executive Vice President 

August 3, 1984 

Robert Eugene 
Labor Relations Department 
United States Postal Service 
475 L'Enfant Plaza, S .W . 
Washington, D .C . 20260 

Re : M. Biller 
Washington, D .C . 20005 
HIC-NA-C 96 

Dear Mr . Eugene : 

This is in regard to your decision of August 1, 1984 
in the above referenced grievance . I do not fully understand 
the employer's interpretation of the right of employees to 
union representation . You state that "we agree that the right 
to representation under Article 17 and that provided by Weingarten 
are not necessarily the same ." 

My understanding of the above is that in those circumstances 
when "an employee" believes that the interview has become "an 
interrogation" such employee may request representation and 
it will be provided consistent with the contractual provisions . 

Please clarify that the union may determine whether or not 
to appeal the employer's decision . 

ySinc ly, 

am Bu 
rr ecutive Vice President s xx 

WB :mc 
Enc. 

OIATIONAL EXECUTIVE 
t%IILIAM Bl'RRL'S 
f "PCUImr %,(p Prr, .dPnt 
DOUG1 AS Hot BROOK 
?e(n" tar% -ifrasurrr 
1()P,-- A %IURGI 
U,,Pc for ( lark O.%,swr 

IOARD 0 MOE KILLER . President 
RICHARD t WtVODAU 
.Director tita,mr.,a^ee O~an.on 
LEO\ $ MAWK11c 
Director ti1VS D.-,on 
iA-Ml t L ANOF RS0% 
Director SUM D-%,ci,, 

THOMAS A nFllt 
indu+tnal Relarcns rJntctor 
KE% lFirfR 
Ovtctor ktad Ndr.dier O-+-On 

REGIONAL COORDINATORS 
RAYUELL R nnOORF 
1Sr,ir~n kr~;on 
IA\11C f` 111LlIA\SS 
( .-r.tral Rrc~nn 

PHIL IPC Fttm.~ttNC.lR 
f atirrn RrKion 
%1A ; %nCCr,RO 
\nr ;hrd,(urn RrgiOn 
kKCHIt S~WShVttl 
Sown, m K~~giun 
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UNITED STATES POSTAL SERVICE 
<75 L'Entant Plaza. SW 
Washington. 0C 20260 

D ~±jj ; .1984 j 
r 
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G~FI~~ C~ 

GX=CUTIV-Z VlC= PR=St0E7JT 

AUG l 1884 
mr . William Burros 
Executive Vice President 
~-_merican Postal Workers 

Union, AFL-CIO 
817 14th Street, N .h' . 
:~:ashinaton, D .C . 20005-3399 

Re : M. Biller 
Washington, D . C . 20005 
H1C-NA-C 96 

near 1.Sr . 3urrus : 

On May 24, 1984, -~ ~ met to discuss the above-referenced 
national level ar evance which requests the Postal Service's 
intergretation of article 17, Section 3, of the 1981 
U_PS/AP::-_'-NALC ::a tonal Agreement, which sets forth an 
e :nolovee's rioht 1 Union representation during Inspection 
Service intcrrooa ions . 

Tie national level grievance takes issue with an August 19, 
1983, me .~orandui-n from E . E . Flanagan, Assistant Regional 
Chief Inspector - Criminal Investigations, Northeast Region, 
ci~Ecuss_ng a Step 3 settlement . That grievance concerned the 
denial of a request for representation by an employee who was 
being interviewed by Postal inspectors as a witness to an 
occUL'rence . Inspector FlanaCan's position was that the 
f_-7710Iovoe was not entitled to union representation under those 
circu:. .stnces, end the Insp.:ctor also expressed his under-
s`. .inciing of the origin and limits of the Article 17 
-It-ovision . 

The Union has exoressed its disagreement with the Inspector's 
intcrnretLation, stalk-_ing that "article 17 is clear in its 
intr,nt" end that the oartie's did not intend "to restrict the 
-i~; ht of repressntation to only those circumstances 
;onerating ..eingarten rights .' 

98C 
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M:, William Burrus 2 

The Postal Service agrees with the Inspector's position that 
an employee who is being interviewed as a witness is not 
entitled to union representation under Article 17 . In that 
circumstance, the employee is not the subject of a criminal 
investigation and, hence, is not being interrogated . This 
distinction between interrogations and interviews has been 
consistently applied by the inspection Service . It also is 
supported by the bargaining history of the representation 
provision in Article 17, Section 3 . 

Early during the 1473 contract negotiations, the Union 
proposed the following language : 

3 . When the Inspection Service interviews or 
interrogates an employee, a steward or 
union representative shall be present 
(Emphasis added) . 

The version finally agreed upon, however, did not refer to 
"interviews ." Rather, the language incorporated in the 1973 
~M :-,norandum of Understanding and, subsequently, in the 1978 
Agreement, was as follows : 

If an employee requests a steward or Union 
representative to be present during the course 
of an interrogation by the Inspection Service, 
such request will be granted. 

;sconce, the Article 17 right to representation is limit-ed to 
interrogations and does not extend to all interviews by the 
Inspection Service . 

The Union's :;arch 12, 1984, grievance letter dogs not 
oxoressly challenge this pcsition, but rat-her focuses on the 
interplay of Article 17 and j~:eina ar t en representation rights . 
In this recard, we acree that the right to representation 
under Article 17 end that provided by t-e inaa rt'en are not 
necessarily the some . For example, as noted ~5ove, 
-,r'icle 17 is limitn-d in scope to interrogations rather than 
"invesL Lioatory interviews ." ~~:e note, however, that as a 
practical »atter, }.he tap bases for representation Err:qucntly 
nc-~~,!uce the same result . 

Tn conclusion, we h~Iieve that cur policy with respect to the 
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union representation provision of Article 17, Section 3, is 
correct based on the language of that provision and the 
parties' bargaining history and practice . 

Sincerely, 

l/ ~-' ' 
Robert L . Euaen 
Labor Relations Department 

S 
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An-ierican Postal Worfcers Union, AFL CIO 

r 
817 Fourteenth Street . N W, Washington . Q.C . 20005 " (202) 842-3250 

n' ~t BILIER 
President 

March 12, 1984 

... .rc- . . . ._ James C . Gildea ~ I; . . . ,~ . . 
j : ~~f 'r 

Assistant Postmaster General 9 -. 
Labor Relations Department S ~~ b 9 a: ,_ i ~ j~~~ +; 

°f c .:.~ . . ~ . 
475 L' Enfant Plaza S .W . Ct~L ~~ ~ a ~s~_-, '~ ~f1 ~.S.:t . ' :iCK . . 

~J R~~"~ DC +' 
Washington, D .C . 20260 `~~ ; 

Dear Mr . Gildea : ": // ^ 
---; -, ' . 

The attached letter from the Assistant Regional Chief 
Inspector, E .E . Flanagan, interprets provisions of Article 17, 
Section 3 of the National Agreement . The union disagrees with 
this interpretation . Our notes of the 1978 negotiations do not 

" reflect that the parties intended to restrict the right of repre-
sentation to only those circumstances generating Weingarten rights . 
The language of Article 17 is clear in its intent and the union 
interprets such language as applying at all times during the 
course of an interrogation by the Inspection Service . 

In accordance with provisions of Article IS the union . submits 
this issue as an interpretive dispute . 

Sincerely, 

~, 
~1o e Biller. 
President 

rB :WB :mc 
Enc . 

n 

NATIOtiAI F2tCtJTlt'( BOARD r MOf BILLFR, President 
wllUIkM BURRUS RICHARD t WEVOOAU 
F~etw~ .e Vice Pfe,drnt D .reciot . Maintenance Division 
DOUGLAS NOlBROOK LION S HA»'KINS 
Srcretar-,-1,e isurrr DnectOr MS'S Division 
JOHN A MORGfN MIKF SINNER 
Direct w . Clerk D-awn Oorcta . SOM Division 

'" - . 

R~C~ l'~~o 3 
MAR 141984a 

,.a~__.a 6~1 4 
ILK RNatl~a= 

3~ EeT:r~xA 

JOHN P RICHARDS REGIONAL COORDINATORS PHILIP C iLEMMING, /R 
Industrial Rela, .ons Director RAYDEII R MppRE [astern Region 
&I N L ( INF R :'restern Region NE AL VACCARO 
Director Mail Handler Division JAMES P WILLIAMS Northeastern Region 

Central Region ARCHIE SALISBURY 
-~~ - - -Southern Region 
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" DRAFT LETTER TO POSTAL INSPECTOR WHO IS DEMANDING 
TESTIMONY FROM STEWARDS 

Dear Inspector 

I am writing in response to your request that I provide you a 
formal statement concerning the actions of grievant 

who is the subject of a removal action by the United 
States Postal Service . Because the information you are seeking was 
obtained by me in the course of the performance of my duties as a 
Union steward, I consulted a National Officer of the American 
Postal Workers Union, AFL-CIO concerning my responsibilities . I 
have since been advised by them, and by the National Union's 
General Counsel's Office, that I may not lawfully be asked to 
disclose information obtained by me in the course of my performance 
of my duties as a steward . Under decisions of the National Labor 
Relations Board, particularly Cook Paint & Varnish Co . , 258 NLRB 
1230 (1981), stewards may not lawfully be asked by employers to 
give testimony against individuals based uppn information obtained 
by stewards in the performance of their duties as stewards . 
Accordingly, I respectfully refuse to provide you the evidence you 
are seeking against grievant 

For your information, I am enclosing with my letter a recent 
" excerpt from the Report of the General Counsel of the National 

Labor Relations Board . As you will see, pages 9 through 11 of that 
Report discuss these principles . The case commented upon by the 
General Counsel is one in which a grievant allegedly uttered 
threats against the plant manager in the presence of a steward who 
was assisting the grievant on proposed discipline for other 
reasons . The General Counsel found it unlawful for the employer to 
request a statement from the steward about the alleged threats . 

On the basis of this information, I hope you will agree that 
it would be inappropriate for me to provide you a statement in this 
matter . 

Sincerely, 

0 
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better No. 93-5 

PERSONAL AT'FEN'I'iON 

All R4onst Clef In~cton All lns~rs 1a Clmrgc 

Right of Hargaiaiag Unit Employee to a Pro-imurvicw consultation with Union Reprcscatativa . 

The United States Court of Appeals for the Dmict of Columbia Circuit affumed a National Labor 
RelatioQS Boards Dccixiou aid Order which had found that a bargaining omit employee of the 
Foetal Scrvice being interrogated by a PoaW Inspector is entitled to a pro-iatcivicw oonsuttation 
with tbc cmployoe's union steward as part of the qnployoc's Wed rights- 

This dxisiou ovcrnilcs the LSM doss, Contained in Suction 432.333 (ISK TI-2, 06/06t9 1), 
which permit Pre-interview coasuhation vary in aoocrimiml int~s, but not is QimbW 

" interviews . 1-ho Court of Appeals decision avows tie employ= and a steward to cansnh prior to 
aay mtstigatory Interview which may rmvtt is discViinary acxion being taken soiast the 
employee. 

Tie new Section 432.333 follows: 

432.333 Prasatervicw Goesuiltaticra in amy ' irAcrvicw which qwlifies for the Prmence 
of a uuion rcpscsentation mdcr Wclngarten, the employee must be permitted to consult Mvalcly 
with the uuiou rcp r, -qcnt~tivc pciot to the unt+arvmw. This right for s prointerview consultation 
arises only vvbtn the employee will be iatetviowvd, bas rcqucated a union mpimmubve, and the 
union rcpt will be present during the interview. The employee or the union representative 
must ask for a pro-inuaviea oonsultatioa If the employee is sneered prior to the Interview, tbc 
Inspector sbould maintain control of the Prisoner but also attempt to a+cco=odate a request for 
piracy to the extent possibk. 

Of cater interest to tbc Im cstigating inspeetar is the Courts comment that a Union 
represeatathre's discussion with a bargaining unit. employee is not priAeged communication. Tbc 
Court mated, "A steward, unlike a lawyer, can be compelled to trstify In court as to his knowle* 
of criminal conduct, and postal employees arc obligated, by (postal) regulation, w report to USPS 
misconduct of vWcb they are aware." Thus, it would be permissible to intaviaar the steward 
regarding admissions the employee may have made during tie coasiltatian. Moreover, if the 

" steward is apt coop=wive, the steward should be reminded of as employer's obligation under 
EI.M sccuou 666.6 W coogtrate in art official invesiigatioti 

One wear would rcqvirc the inspector W interview a union ztprestntarivc . It occurs when. 
following consultation, the cKnploycc refine to be interviewed by the inspector. Mic union 
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tcpre9tataZivC should be 1Dttrvka+ed tCat'dog the advice provided t0 do Cmploy'CC and the basis 

far the advice. The principal coooeru of the Impation Service, in denying pio-Eatcrvtew 
consultation Its criminal iaveatiptiona, was beticFthat the union reprcaMative wwWM idafae 
with Imitmase 3avcstlgatary intacsts by covwellng the employee to rd's to be mt=view+ed 

TIM Posral Service had argued bcfom the Court that ft postal tmiaw bad s practice of 
ma.^sacui" u+ 1dci-vicws. TU Co=t, howcrcr, fmad tbit iasufficieat evidemc dud bcca 
htroduad for h w conctade thcte was s policy of aoncoapciation, but it szsecvrd fat later 
coQSi&rstioa the bmw of wbctber the NLRB astral mccuac as employer $vm gating 
pro-Wervltw constItatioos whcrz lucre is s union-enfot+ccd policy of nooa~opetation- Therefore, 
the discovery of any evidence of such a policy of noooooperstiofl by =y poaW union should be 
refexrod In writing to tie attention of the hylopendent Counsel of the Inspoctian Service. 

'ibc new Suction <32.337 Instruction is the follovWF 

0 

432.33'7 Interview of Union . X follovlog oon.on with a imian r0prexntativc, 
the Narpainiag ma employee dociimes to be lawrvkwod, the IaspecW should interview the 
repccstatRUvc m a9ctrtaia what advice vas given the Ganplayec t4 came the datinatioa 13e 
Inspcctm should attempt to dcwminc if the rcprcscataocive was Instructed by a following s policy 
of the union to cii~c the cmqloy= from ooopcratng with the lattsviewLn$ Inspector. 1119 
lnton-law of the rcpcCaentativc Aoald be conducted In au area scpa:-ate from the employee, err at a 
later time. The oommxats of the union rept+cscatativ+o should be seal In writing, to the aeon of 
the Independent Counsel of the Inspection Servim 

IaIK .J .Himter 

K J. Hunter 

THIS ABL WILL REMAIN IN EFFECT UNTII, iNG`ORPOY2ATED IN I3M 432. 

OF 

T~~rr~ r ra-." 



American Postal Workers Union,AFL-C10 
1300 L Street NW, Washington, DC 20005 

r 
William Burns 
FxeCUUVe Vice President June 14, 1991 
(202) 842-4246 
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Dear 11s . Cagnoli 
wwnr Execuw. sora 

PAM Miter 
President By letter of April 20, 1990 the Union initiated a 
W,��m&� ti, step 4 grievance protesting the employer's 
Executive VKtRlSWMI administrative authority of postmasters to change the 

.HOiaoc* terns of local memorandums . Despite t he Union's 
request, the employer has failed to respond . 

mamas A. nie ;n 
" Par. Relations Direcor 

Pursuant to provisions of Article 15 of the 
R«.cWfkoVMon National Agreement the Union appeals this dispute to 

?,,or�� K.F,Km�,, � arbitration . 67e protest the employer's refusal to 
°"ea°'~Maintenance a~~u°^ discuss this issue pursuant to contractual provisions 
Donald A. Ron which requires the employer to apprise the U nion of its Director. MVS °'""°" position . 
George N. MOCeRMn 
Dveaor. SpM Dmsp+ 

Your prompt attention of this ratter is 
Stewar d 

Director. Ma,i wndw oms«, appreciated . 

R.qror+r co«wn.to.. Sincerely, 
James P Wiiwms 
Cenaai Region 

flullp C . Fkmrtun¢ h. 
Eastern Region 

~ 

Elizabetri 
. . ~l 

/ .f 

~ NorSMSQ Region 1 ~ i an u us 
Araw sw,b,ry Executive Vice President 
Soutrwn Region 

RayCeil R- Moore 
we"M Region 

Sherry A . Cagnoli 
Asst . Postmaster General 
Labor Relations Department 
475 L' Enfant Plaza, Std 
Washin gton, DC ?0260-4100 

I7B : rb 

" .64wL 
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This report covers selected cases of interest that were 
decided during the period from March through September 30, 
1994 . It discusses cases which were decided upon a request 
for advice from a Regional Director or on appeal from a 
Regional Director's dismissal of unfair labor practice 
charges . It also summarizes cases in which I sought and 
obtained Board authorization to institute injunction 
proceedings under Section 10(j) of the Act . 

Frederick 
General 

L . Feinstein 
Counsel 
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getting the Employer to either sign a bargaining agreement 
% " oz cease doing business . The Union admitted as much when it 

told the Employer that the "games would stop" if the 
Employer would sign a contract . In addition, the evidence 
of unprotected substantial slow-down and sabotage activities 
supported the conclusion that the Union was engaged in an 
aggressive campaign to use the unprotected conduct of 
partial strikes to achieve its goals . The Union's campaign 
ultimately succeeded in closing down the Employer . 

We further decided that, since the striking employees 
had to have known that they were participating in a strategy 
of intermittent strikes, each employee's conduct was 
unprotected regardless of whether he or she engaged in one, 
two, or all three of the unprotected stoppages . As the 
Board stressed in pacific Telephone , supra, 107 NLRB at 
1550, the employer there, faced with intermittent strikes 
that were totally disrupting its business, "was not required 
to pause during the heat of the strike to examine into the 
degree of knowledge of each [striker], all of whom were 
[acting on behalf] the same Union . It was sufficient . . . 
that each of the [strikers] was a participant in the strike 
strategy . . ." 107 NLRB at 1551-1552 . Accordingly, we decided 

" to dismiss the charges . 

Discipline of Union Steward for Refusing 
to Cooperate with Employer Investi~cLation 

In another case considered during this period, we 
concluded that an employer could not lawfully discipline a 
union steward for refusing to provide it with a written 
account of an employee's conduct witnessed as a result of 
her performance of her duties as steward . 

The Employer's plant manager had requested the steward 
to attend a meeting, along with an employee and the 
employee's supervisor, concerning possible discipline of the 
employee . At the end of the meeting the employee was 
terminated and the group left the office . As they walked 
into the adjoining hall, the employee allegedly told the 
plant manager that he was "a rotten, no good bastard, [and 
if the employee] had his money right now [he'd] drag [the 
manager] outside and kick his .11 The plant manager 
told the supervisor and the steward that he wanted 
statements from them setting forth what the employee had 

. said . When the steward objected she was advised that she 
would be subject to discharge if she did not provide the 
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statement . The steward thereupon submitted the statement as 
directed . 

" We concluded that the threat of discharge unlawfully 
interfered with the individual's protected right to serve as 
union steward . Although the discharged employee's 
intemperate remarks may not have been protected, the steward 
would never have witnessed the outburst but for her role as 
steward . The outburst, which occurred as the parties were 
leaving the plant manager's office, was not viewed as 
separable from the events for which the steward's attendance 
had been required, but rather, was considered as part of the 
"res gestae of the grievance discussion ." Cf ., Thor Power 
Tool Company , 148 NLRB 1379, 1380 (1964), enf'd ., 351 F .2d 
584 (7th Cir . 1965) . Further, even if the disciplinary 
meeting were found to have ended prior to the outburst, the 
steward's role was considered a continuous one, inasmuch as 
the discharged employee still had a right to file a 
contractual grievance protesting his discharge, and the 
steward would likely be involved in that process . It was 
therefore concluded that the threat occurred during a time 
when the individual was acting as steward . 

Further, the threat was deemed to have a chilling 
effect on the steward's right to represent the dischargee 
and other employees in an atmosphere free of coercion . A 
requirement that stewards, under threat of discharge, 

" prepare written reports on the conduct of employees they 
have been requested to represent, clearly compromises the 
steward's obligation to provide, and are employee's right to 
receive, effective representation . Employees will be less 
inclined to vigorously pursue their grievances if they know 
that the employer can require their representative to 
prepare reports on their conduct at such meetings, including 
spontaneous outbursts which may or may not be protected . 
The Board has also recognized that employer efforts to 
dictate the manner in which a union must present its 
grievance position may have a stifling effect on the 
grievance machinery and could "so heavily weigh the 
mechanism in the employer's favor as to render it 
ineffective as an instrument to satisfactorily resolve 
grievances ." Hawaiian Hauling Service . Ltd . , 219 NLRB 765, 
766 (1975), enf'd ., 545 2d 674 (9th Cir . 1976) (employee 
discharged for calling the general manager a liar during a 
grievance meeting on the employee's prior discipline .) By 
placing the steward under threat of discharge if she refused 
to supply the statement the Employer was deemed to have 
stifled vigorous opposition to its grievance/discipline 
decisions and to have heavily weighted the grievance process 
in its own favor . 

,, 

0 
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While acknowledging that a union steward does not enjoy 
absolute immunity from employer interrogation, the Board, in 
its decision on remand in Cook Paint and Varnish Co . , 258 
NLRB 1230 (1981), held that an employer had unlawfully 
threatened to discipline a steward for refusing to submit to 
a pre-arbitration interview and refusing to make available 
notes taken by the steward while processing the grievance 
that was being arbitrated . The Board noted that the steward 
had not been an eyewitness to the events, and that his 
involvement occurred solely as a result of his processing 
the grievance as union steward . The Board then noted that 
the notes sought by the employer were the substance of 
conversations between the employee and the steward, and that 
such consultations were "protected activity in one of its 
purest forms ." The Board concluded that to allow the 
employer to compel disclosure of such information under 
threat of discipline manifestly restrained employees in 
their willingness to candidly discuss matters with their 
representative . The Board added that such employer conduct 
cast a chilling effect over all employees and stewards who 
seek to communicate with each other over potential grievance 
matters and also inhibited stewards in obtaining needed 
information since the steward would know that, upon demand 
of the employer, he would be required to reveal the subject 
of his discussions or face disciplinary action himself . 

We concluded that while there were factual differences, 
Cook Paint is consistent with a finding that the Employer's 
threat to the steward in the instant case violated the Act . 
Thus, while Cook Paint involved employer attempts to 
discover the contents of employee communications to a 
steward, both cases involve the sensitivity of a steward's 
status vis-a-vis the employees he/she represents . Thus, 
like the steward in Cook Paint , the steward herein was not 
involved in the misconduct that was the subject of the 
meeting or that occurred immediately thereafter, was present 
solely because of her status as steward, and was compelled 
under threat of discharge to provide a written account of an 
event to which there were other witnesses, making her 
version merely cumulative . If an Employer were permitted to 
threaten stewards with discipline for failing to cooperate . . 
in employer investigations in circumstances such as these, 
it would place a steward in a position of sharp conflict of 
interests, having to choose between protecting his job and 
providing effective and strenuous representation to the 
employee he was chosen to represent . 

Accordingly, we authorized the issuance of an 
appropriate Section 8(a)(1) complaint . 
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American Postal Workers Union, AFL-CIO 
1300 L Street, NW, Washington, DC 20005 

Willlam Burros 
Executive Vice President 
X202/ 842-4246 

National Executive Board 

Moe Bdier 
President 

William Burros 
Executive Vice President 

Douglas C. Holbrook 
Secretary-Treasurer 

Greg Bell 

W 'us'rial 

Relations Director 

n 
L Tunstal 

'rect.r. Clerk Division 

James w Ungberg 
Oirec:or, Maintenance Division 

:2')Der[ C - Pritc hard 
sector. MVS [),vision 

George N. McKeithen 
Dtrec.or. SDM Division 

Regional Coordinators 

Leo F Per:axis 
Central Region 

Jim Burke 
Eastern Region 

Elizabeth "U :' Poweu 
Northeast Region 

Terry Stapleton 
Southern Region 

Raydell R, Moore 
Western Region 

Dear Brother Reichert : 

June 27, 1997 

This is to respond to your inquiry regarding the history of the USPS policy on 
violence in the work place and the reasons why the American Postal Workers 
Union was not a signee of the final policy establishing "Zero Tolerance" . 

Following the Oklahoma City and Michigan tragedies were postal employees 
assaulted their fellow workers, I initiated discussions with postal management at 
the headquarters level to discuss solutions to this serious problem. Several 

exploratory meetings were held between APWU and headquarters postal 
management wit the parties discussing a wide range of ideas . During these 
meetings the Postal service unilaterally implemented a review of all employee 
records ostensively to identify background information that {it within a general 
profile . APWCJ vigorously objected to the background checks and meetings were 
temporarily discontinued . 

During this hiatus, postal management invited all of the postal unions and 
management associations to convene and discuss postal violence and a joint 
approach to the problem. The American Postal Workers Union did not agree wit 
the concept tat the interest of all postal organizations would be served by a 
collective effort to address the problem and participated in these meetings only as 
an observer and during this period meetings continued between APWU and US PS 
representatives to develop a separate approach to violence . The APWU 
representatives believed tat the interest of postmasters and supervisors, who had 
the authority to discipline bargaining unit employees, was sufficiently diverse from 
that of our union that any {final action beyond pubic statements would be applied 
disproportionally to bargaining unit employees . The history of the Zero Tolerance 
Policy document tat was adopted without the concurrence of APWU has proven 
that our concerns were well founded as the policy has been unevenly imposed for 
speech and supervisors perceptions and applied exclusively to bargaining unit 
employees . 

9 14Q9P0- $7 
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The policy adopted by the Committee on Violence was signed by all of the postal 
employee organizations with the exception of APWCT . We vigorously opposed the 
language of the signed document, forwarding to postal management a letter 
expressing the union's position tat A-PWU bargaining unit employees would not 
be covered by the agreement to which we were not a part . We continued separate 
meetings with USPS officials which lead to the printing of an APWU manual for 
use by local representatives on the subject of violence . 

The American Postal Workers Union has consistently maintained that the Zero 
Tolerance policy does not apply to f1PWtT employees as the policy and controlling 
document were created through an agreement in which APWU did not concur or 
sign . The provisions of Article 16 0f the national agreement represent the sole 
basis for discipline agreed to between the American Postal Workers Union and the 

" United States Postal Service. 

Thank you for communicating wit my office on this issue . If I can be of further 
assistance, please don't hesitate to contact me. Wit regards, I remain 

Yours in union solidarity, 

William Burros 
Executive Vice President 

Ted Reichert, President 
Erie Area Local 
PO Box 10231 
Erie, PA 16514 

WB:rb 
" opeiu#2 

afl-cio 
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IN THE UNITED STATES DISTRICT COURT FOR THE 

EASTERN DISTRICT OF VIRGINIA 
ALEXANDRIA DIVISION 

GECKSEN D . PIORKO, ) 

Plaintiff, ) 

V . 

AMERICAN POSTAL WORKERS 
UNION, AFL-CIO, et al ., 

Defendants . 

CIVIL ACTION 270 . 83-786-A 

O R D E R 

For the reasons stated from the bench, the court 

being of the opinion that the failure of the union to allow 

the plaintiff to employ his own counsel at the arbitration pro-

ceeding is not, under the circumstances of this case, arbitrary, 

discriminatory or unfair representation ; and that the failure 

of the union's representative who appeared on the plaintiff's 

behalf in the arbitrarion proceedings to call the plaintiff's 

brother and mother as witnesses did not constitute unfair 

representation by the union, it is hereby 

ORDERED that summary judgment is entered in favor of 

the defendants, American Post31 Workers Union, AFL-CIO, and 

United State Postal Service, against the plaintiff, Gecksen D . 

Piorko ; and this action is dismissed . 

.li 
United States Distri t J dge 

Alexandria, Virginia ` 
March 9th, 1984 
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INTERPRETIVE AGREEMENT 
BETWEEN TAE 

UNITED STATES POSTAL SERVICE 
AND THE 

AMERICAN POSTAL WORKERS UNION, AFL-CIO 

The issue presented to the parties in this instance involves 
whether a union member actively employed at a post office can 
be designated as the Union representative for a Step 2 
meeting at another post office under the provisions in 
Article 17, Section .2 .d . 

The specific language at issue provides : 

"At the option of a Union, representatives not on 
the employer's payroll shall be identified to per-
form the functions of a steward or chief steward, 
provided such representatives are certified in 
writing to the Employer at the regional level and 
providing such representatives act in lieu of 
stewards designated under the provisions of 2A or 
28 above ." (Underscoring added) 

In full settlement of the interpretive dispute presented in 
this case, the parties mutually agree to the following : 

1 . A Union member actively employed in a post 
office may be designated as a Union 
representative to process a grievance at 
another post office . 

2 . Such employee must be certified in writing, 
to the Employer at the regional level. 

3 . An employee so certified will not be on the 
Employer's official time . 

4 . An employee so certified will act in lieu of 
the steward designated under Article 17, 
Section 2 .A and 2 .B, at the facility where 
the grievance was initiated . 
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In witness whereof the pasties hereto affix their signatures 
below this 2nd day of June 1982 . 

For the 
United States Postal Service : 

er' 

William E . 
0mWl~o 

r . 
Director 
Office of Grievance and 
Arbitration 

Labor Relations Department 

For the Union: 

William $urrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
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r% r-UNlTED STATES POSTAL SERVICE O 
475 L'Enfant Ptaza, SW ^ r 
Washington, DC 202c~0 L'"`"" ~-~~ .~r"! 

February 26, 1982 

Mr . Moe Biller 
General President 
American Postal Workers' 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D . C . 20005 

Mr . Vincent R . Sombrotta 
President 
National Association of Letter 
Carriers, AFL-CIO 

100 Indiana Avenue, N.W . 
Washington, D. C . 20001 

Gentlemen : 

During our recent Joint Labor/Management Committee meeting 
certain questions concerning temperature control in postal 
facilities were raised . You questioned the intent of the 
heating maximum of 65°F and the cooling minimum of 78°F 
provided for under the Postal Service's Energy Conservation 
Program. 

For your information, the objective at each postal facility 
where these temperature guides are relative is to maintain 
temperatures as .close as reasonably practicable to these 
guides without exceeding the maximum heating or minimum 
cooling requirements . Obviously, implementaton of these 
objectives requires a common sense approach . If the 
temperature in space regularly occupied by employees 
performing everyday work is significantly out of line, 
temperature readings can be taken and, when necessary and 
reasonably possible, adjustments made . 



130 
~,tes rost~, 
o 

July 27, 1988 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4107 

UNITED STATES POSTAL SERVICE 
Labor RNatlons Dopartmsnt 

475 L'EMant Plaza, SW 
Washington, DC 2W280-4100 

1 D . Cr - - 7D.1 -I I f 7 !-p 

91988 

U 

OFFICE OF 
EXECUTIVE VICE PRESIDENT 

Dear Mr . Burrus : 

This is in response 
intent of the March 
Division Directors 
"Employee's Use, of 

to your letter of 
4 memo issued by 

of Human Resources 
Representatives in 

June 29 regarding the 
Darnley M . Howard to the 
with the subject, 
FECA Claims ." 

Specifically, the intent of this memo was to inform our field 
managers that any representatives, including union represen-
tatives, who are assisting employees in matters related to 
the processing of FECA claims and/or claims filed before the 
Secretary of Labor must do so in a nonpay status . 

The letter was not intended to deny either employees their 
rights to file grievances, or the union's right to represent 
employees-as specifically provided for in Articles 15 and 17 
of the National Agreement . 

As a matter of further information, on April 20 Mr . Howard 
issued a clarifying memo to the Field Directors of Human 
Resources . In this memorandum, Mr . Howard advised that the 
March 4 memorandum was not meant nor should be interpreted as 
infringing upon employee or union rights under Article 17 of 
the National Agreement . The April 20 clarifying memorandum 
further advised that the intent of the March 4 memorandum was 
to inform field managers that when any representatives, 
including union, assist employees in completing Office of 
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Mr . Burrus 2 1 

" Workers Compensation Programs claims, or prepare for and 
attend hearings before that agency they will be in a nonpay 
status . I have enclosed a copy of this memo to further 
explain the position of the U .S . Postal Service on this 
issue . 

Should you have any further questions regarding this matter 
please contact Michael J. Guzzo, Jr ., at 268-3843 . 

Sincerely, 

J s ph J . Mah n, Jr . 
snt os master General 

Enclosure 

0 

0 



American Postal Workers Union.AFL-CIO 

0 

vrnuLwn wmn 
Executive Vice Presidem 
(202) 942-4246 

Nanaw Ea.Nnr. .ore 

Moe Slier. President 

William su"Us 
Executive Vice Presid,-nt 

Douglas C Moiwook 
Secretuy-Treasurer 

Thomas A. NciU 
industrial Relations Director 

~~- netn D . Wilson 
a . Clerk Division 

ro L WevoOau 
Director . Maintenance Division 

Donald A Ross 
Director . MVS Division 

George N Mtlcnthen 
qrlcLa. SDM Division 

Norman L Steward 
Director. Mail Handier Division 

R.gww cower 
Rsyoeu R-MOOre 
Western Re¢on 

James P WdlQms 
Central Region 

Philip C. Flemming, Jr 
Eastern Region 

Romuawo "Wt ur" Sarcner 
Northeastern Reqron 

Arcrue Salisbury 
Southern Region 

0 

June 29, 1988 

Dear Mr . Mahon : 

I am in receipt of a letter dated March 4, 1988 
from Darnley M. Howard addressed to all Division 
Directors of Human Resources . The subject of the 
letter is "Employee's Use of Representation in FECA 
Claims" . Mr, Howard instructs the directors that Union 
representatives are not authorized to perform such 
representation on official time . 

This letter raisi 
the Union's right to 
grievances ." Such 
application of terms 
manuals that relate 
conditions . 

's a much broader issue regarding 
"presents investigate and adjust 
grievances may include the 

and conditions of handbooks and 
to wages, hours and working 

The Injury Compensation Program as applied by the 
Postal Service is contained in Chapter 540 of the 
Employee and Labor Relations Manual and changes to 
these provisions have been successfully arbitrated by 
the unions . The Union interprets its rights under 
Article 15 as including disputes, differences, 
disagreements or complaints of the terms and conditions 
of all handbooks and manuals that impact wages, hours 
and conditions of employment . This right would include 
the provisions of Chapter 540 of the Employee and Labor 
Relations Manual . 

The essence of Mr . Howard's letter is that unless 
the statue provides for Union representation the Union 
is denied its rights under Article 15 of the contract . 

1300 L Street NW. WashinytorL DC I0005 
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'~ Page 2 - J . Mahon 

" The Union disputes the limitations imposed on the 
Union's rights of representation and request a review 
and response of the Employer's position . 

Sincerely, 

~l 1 ~iamgr*B~A(/4<e/xecutive 
Vice President 

Joseph Mahon 
Asst . Postmaster General 
U .S . Postal Service 
475 L'Enfant Plaza, SW 
Washington, DC 20260-4100 

0 WH :rb 
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DATE: April 20, 1988 

OUR REF: ER250 : RBauer : j 1 j : 20260-4232 

ABJECT: Employee's Use of Representatives in FECA Cases 

Field Division Director 
TO' Human Resources 

All Divisions 

Washington, DC 20260 

This is in regard to my memorandum of March 4 concerning the 
above referenced subject . It has come to my attention that 
some managers may have misinterpreted the letter as it 
relates to Article 17 of the National Agreement . 

The purpose of this memorandum is to clarify that the March 4 
memorandum was not meant nor should be interpreted as 
infringing upon employee or union rights under Article 17 of 
the National Agreement . Specifically, the intent of that 
memorandum was to inform field managers that when any repre-
sentatives, including union, who assist employees in complet-
ing Office of Workers' Compensation Programs claims or 
prepares for and attends hearings before that agency will be 
in a nonpay status . 

Should you have any questions regarding Federal Employees' 
Compensation Act (FECA) matters or Article 17 rights, contact 
Richard Bauer, PEN 266-3678, or Harvey White, PEN 268-3831, 
respectively . 

(signed) 

Darnley M . Howard 
Director 
Office of Safety and Health 
Employee Relations Department 

0 
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Wzshipgf,3n. DC 20260 

ATE March 4, 1988 

OUR REP: ER250 :JGburzynsk3 : j1 j~:*1426Q=4.232 

EcT, Employee's Use of Representatives ._ 
in FECA Claims 

Division Director 
Human Resources 
All Divisions .. 

It :has come to our attention that some divisions are allowing 
union representatives o= others, who represent our employees 
relative to their workers' compensation claims, to perform 
this service on . the clock . jot~,i,n,o �hm p nnrlrart o_.rby statut e 
allows fnr ~>>r . rQnrQGAntati~to .be performed while an 

a pav status . 

Analysis of the applicable law by the Law Department makes 
iticlear that employees have . .the right to representation of 
their own choosing . . However, there~is nothing in either the 
statute (5 U .S .C . 8127) or the regulations (20 C .F .R . 10 .142 
which requires an agency to either supply a representative or 
to grant official time for such services . Em louses who 
represent other employees in processing wor er omr~er~at ion_ 
c' aims, in e' -- initial filin sta e or ' g9_ . 
e ore the Secretary of Labor, must o so an ~'h¢ ~ r nsttn _ t i me . 

Please make sure -that this information is made available to 
all personnel concerned with this matter . 

Darnley M . Howard 
Director 
Office of Safety and Health 
Employee Relations Department 

cc : Regional Manager, Employee Relations, All Regions 
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American Postal Woricers Union, AFL-CIO 

William Burros 
ExecuUVe Vice President 
(202) 842-4246 

June 22, 1995 

Dear Mr. Vegliante: 

I am enclosing a copy of a pamphlet distributed by the National Alliance at the 
Cincinnati BMC. I have hig~ighted sections that are objectionable and are not in 

National Executive Board 
keeping wit their rights to solicit membership among postal employees . 

President 

William Burros 
ExlCUtrve Vice President I am aware of the litigation after enactment of the Postal Reform Act permitting the 
Douglas c . MOIDrook National Alliance to solicit members, but this right does not extend to 
Secretary-Treasurer 

- ~~S ~ Nn~~ misrepresentation to employees of rights of representation . I request tat 
~ stnai Relations oir.ctor instructions be issued to the National Alliance that their right to solicit membership 

«< L Tu^=tall does not extend to misrepresentation. 
Director. Clerk Division 

James W Lirxjper9 
Director. Maintenance Division Thank you for your attention to this matter . 
Donald A . ROSS 

Director. MVS Orvu~an 

George N . titcKncnen Sincerely, 
Director, SDM Division 

7~ 
Regional Coordinators 

James ?Williami 
Central Region Wiliam BurrusM 

Executive Vice President 
Easrern Region 

ElizabeV+'G:' Poweu 
Northeast Region Anthony J . Vegliante 
Terry Stapieton Labor Relations Southern Region 

Rayaeu R. Moo,e 475 L'Enfant Plaza, SW 
western Region Wasl-ungton, DC 20260 

wB : rb 
opeiu#2 
afl-cio 

. cc :T Acra 
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1300 L Street. NW, Washington, DC 20005 
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LABOR RELATIONS 

UNITED ST/~TES 
POSTAL SERVICE 

w 

July 19, 1995 
~> oc~ 

Mr . James McGee 
President 
National Alliance of 

Postal & Federal Employees 
1628 11th Street, N.W . 
Washington, DC 20001-5011 

Dear Mr . McGee : 

Recently, it was brought to our attention that a pamphlet 
being distributed by the National Alliance at the Cincinnati 
BMC contains language that may lead postal employees to 
erroneously believe that the Alliance may represent employees 
"in grievance procedures" and that Alliance stewards are able 
to "adjust [grievances with first-line supervisors ." 

" I trust that when these pamphlets are distributed, employees 
are being advised that only postal unions recognized and 
certified at the national level may represent employees in 
grievance proceedings, and that -the Alliance is not one of the 
unions . 

Please let me know if you have any further questions in this 
matter . 

Si cerely, 

o~t" Anthony J. Vegliante 
Manager 
Contract Administration (APWU/NPMAU) 

cc : William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

0 

475 L'ENFUrr Pwa 3W 

WASHINGTON DC 20260-4 100 
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American Postal Workers Union, AFL-CIO 
1300 L Street, NW, Washington, DC 20005 

March 27, 2000 
William Burrus 

Pete, 
Executive vice President 
(2U2) 842-4246 

This is in further response to our exchange of correspondence on the subject of 
the employer's right to require signatures of a union representative in the 
REDRESS mediation program. The use of a signature block on the 
REDRESS settlement form and the instructions issued for its completion 
(enclosed) contemplates the signature of a union representative . The 
designation of Stewards pursuant to Article 17 0f the collective bargaining 

National Executive Board agreement is for the purpose of investigating, presenting and adjusting 
r grievances." This is the purpose of their designation anti the limit of their President 

William 8urrus authority . Stewards play no role in the resolution of complaints referred to the 
Executive Vice President REDRESS program. 
Robert l. Tuni[all 
Secretary-Treasurer 

Grey Bell 
industrial Relations Director The act that an individual serves as a union Steward and also represents a 

J.-Cl,ff-GuHeY specific employee whose complaint is the subject of REDRESS review does not Jire[tor. Clerk Division , 

James w ungderg entitle the Steward to act on behalf of the union in the REDRESS process . 
Director, Maintenance Division By letter of June 16, 1999 I notified your office that APWU Stewards are not 
Robert C . Pntchard Director NiVSDivision authorized by the union to serve as Stewards in the REDRESS mediation 

program, unless specifically authorized in writind by the local pre:ident . 1-hi_ 
Regional Coordinators is official notice that the signature of an APWU Steward in the REDRESS 
Leo F Pers9ilsion mediation Central Re d'ation p rogram who has not duly d as described above does 
Jim Burke not represent the decision of the American Postal Workers Union. 
Eastern Region 

Elizabeth -Liz- Powell 
Northeast Region Sincerely, 
Terry Stapleton 
Southern Region 

Rdydell R Moose 
western Region 

William Burrus 
Executive Vice President 

Mr. Peter Saro, Manager 
Contract Administration 
475 L' Enfant Plaza, SW 
Washington, DC 20260 

WB :rb 

.1 S3 
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American Postal Workers Union, AFL-CIO ++oa.ccas ~M~r 
817 Fourteenth Street, N.W., Washington, D.C . 20005 0 (2p2) 842-4246 

An-00 

WILLIAM BURRUS 
Executive Vice President 

Dear Brother.-k'~~liiams : 

April 1, 1985 

Because of increased requests to per-mit private counsel to represent 
grievants in arbitration proceedings it is necessary that we establish uniform 
procedures to protect the interest. of the union and to respond expeditiously 
to such request . 

All future requests made by grievants or advocates must 5e in writing and 
signed by the requesting party, identifying the name of the attorney requested 
to represent . Such v~r~tten requests gill be forwarded to the office of 
Industrial Relations, accompanied by a copy of the complete file and a 
recommendation 5y the Regional Coordinator based on a review of all relevant 
i nforrati on . 

The Director of Industrial Relations will respond in writing of the final 
decision to gram or deny the request and in those cases where the request i.s 
granted a standardized waiver fore will be forwarded for the grievant's 
signature . 

Requests to permit private counsel to assist in the preparation of 
grievances will not require national approval, however relevant inquiries when 
appropriate should be directed to the national attorneys . 

Please advise tie Business Agents under your jurisdiction . 

Jim Williams, Regional Coor~i nator 
APi~!U, AFL-CIO 
330 So . Wells St ., Roo-i 1402 
Chicago, Illinois 50G05 

Yours'in union solidarity, 

~ 
1,'ilTian 3urrus, 
Ex^cutive Vice President 

!4-6 . IT:.. 

cc : :'ae Miler . 
Tom Nei 11 

NATIONAL FIIFCUII1i'f BOARD 0 MOE BIILFR, President 

wtltlwNt HURRUS RICHARD 1 WE VODAU IMO%1AS A NF Ill RfGIONAI COORDINATORS PHILIP C FLFMWIwG . /R 
Fhetulive Vice PleeI Ornt Dnector . Maintenance Division Induslnal Relations Director RAYDEII R MppRE Iislern Region 
WUGIAS MOIHHWA LEON 5 MA\S"Klnl KIP, IFInER Western RcFion N1 At VACCARO 
SeYirtar~~lieawrw Director MYS Own'oo Director Mail Handles Division IAA1(S P Wit 1MW, ~ IF "ail ' R- 

1()H .% A w1pRC! \ CA11,111( L Kllf " 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

UNITED STATES POSTAL SERVICE 

AND THE 

NATIONAL ASSOCIATION OF LETTER CARRIERS ; 
AFL-CIO 

AND THE 

AMERICAN POSTAL WORKERS UNION, 
AFL-CIO 

The parties hereby agree to the following : 

1 . By accepting a limited duty assignment, an employee 
does not waive the opportunity to contest the propriety of 
that assignment through the grievance procedure, whether 
the assignment is within or out of his/her craft . 

2 . An employee whose craft 
result of accepting a limited 
protests the propriety of the 
grievance procedure shall be 
processing of the grievance, 
necessary, by the union that 
craft . 

designation is changed as a 
duty assignment and who 
assignment through the 
represented during the 
including in arbitration, if 
represents his/her original 

For example, if a letter carrier craft employee 
is given a limited duty assignment in the clerk 
craft, and grieves that assignment, the employee 
will be represented by the NALC . If a clerk 
craft employee is given a limited duty assignment 
in the letter carrier craft, and grieves that 
assignment, the employee will be represented by 
the APWU . 

/ -=-.zv 
Antho /J . VQcfliante 
Man ger 
Grievance and Arbitration 
Labor Relations 

Date 

Lawrence Jf;;~ Hutchins 
Vice President 
National Association of 

Letter Carriers, AFL-CIO 

Date : 

William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

~t C4. .ClCr . 

Date : '~ ~ -_`' .`r - `f ~, 



MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

UNITED STATES POSTAL SERVICE 
AND THE 

AMERICAN POSTAL WORKERS UNION, AFL-CIO 

The parties agree to recognize the following as nationally 
established policy regarding a steward's request to leave the 

work area while on-the-clock to interview a non-postal 

witness : 

In accordance with Article 17 of the 1981 National 

Agreement, a steward's request to leave his/her work 

area to investigate a grievance, shall not be 
unreasonably denied . Subsequent to determining that a 

non-postal witness possesses relevant information and/or 

knowledge directly related to the instant dispute under 

investigation, a steward may be allowed a reasonable 

amount of time on-the-clock, to interview such witness, 
even 'if the interview is conducted away from the postal 
facility . However, each request to interview witnesses 

off postal premises must be reasonable and viewed on a 

case by case basis . For example, it is not unreasonable 

for a supervisor and/or steward to telephone the 
prospective witness to ascertain availability and 

willingness to be interviewed and, if willing, to 

establish a convenient time and locale . 

In witness whereof the parties hereto affix their signatures 

below this /-- day of 1982 . 

For the 
United States Postal Service : 

For the 
Unio7 '- 

/, 
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40 
United States Government 

/ \~ \ NATIONAL LABOR RELATIONS BOARD , 
Region 26 
1407 Union Avenue, Suite 800 
Memphis, Tn 38104-3627 901-722-2725 

August 3, 1995 

Dan Cassidy, President 
APWU, CARL 
P.O. Box 15684 GMF 
Little Rock, AR 72231 

Re 

Dear Mr. Cassidy: 

United States Postal Service 
Case 26-CA-16792(P) 

The above-captioned case, charging a violation under Section 8 
of the National Labor Relations Act, as amended, has been carefully 

" investigated and considered. 

As a result of the investigation, it does not appear that further 
proceedings on the 8(a)(1) and (3) charge are warranted, inasmuch as the 
evidence is insufficient to establish that the employer unlawfully required 
union officials to give depositions regarding threats allegedly made by an 
employee while filing a grievance. 

This case arises out of the USPS Processing and Distribution 
Center on McCain Boulevard in North Little Rock, Arkansas. The clerk craft 

-employees at that location are represented by Central Arkansas Area 
Local-American Postal Workers Union, the charging party herein . 

In December of 1994, employee Arthur Banks filed a grievance 
through the union to protest an absenteeism warning. While he was 
meeting with union officials on that grievance, Banks is alleged to have 
made threats that he was "going to have to hurt somebody" and that he 
was "close to shooting someone." Local union officials later reported 
these alleged threats to USPS management Based on that information, 
Banks was terminated . He thereafter filed a charge against USPS through 
the Merit Systems Protection Board. In connection with that case, USPS 

" Labor Relations Specialist Shirley a McIntosh notified several union 
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officials that they were to give depositions. The union thereafter filed a 
Motion with MSPB, seeking to quash those Notices of Depositions. The 
Motion was denied by Administrative Judge Marie A. Malouf in an Order 
dated May 3, 1995. Local union officials contend that they agreed to give 
depositions only after they were threatened with unspecified discipline by 
a Postal Inspector. In connection with the filing of the charge herein, the 
union sought to enjoin USPS from using the depositions or otherwise 
compelling them to testify in the MSPB proceeding concerning Banks 
termination. 

The Union argues that this matter is controlled by the Board's 
decision in Cook Paint and Varnish Co., 258 NLRB 1230 (1981) . In that case 
it was concluded that the employer unlawfully threatened a union steward 
with discipline for refusing to submit to a pre-arbitration interview or make 
available notes taken while processing the grievance that was to be 
arbitrated. While acknowledging that stewards do not enjoy absolute 
immunity from employee interrogation, in Cook the Board noted that the 
steward had not been engaged in any misconduct, nor was he an 
eyewitness to the events underlying the grievance. Ratter, the steward's 
involvement was solely the result of his having acted as a union 
representative in the processing of the grievance. In contrast to hook, the 
union officials in this case were eyewitnesses to the alleged threats by 
Banks, for which he was terminated . Further, the employer did not seek to 
depose the union officials regarding the substance of their meetings with 
Banks concerning his absenteeism discipline grievance . Rather, the 
employer was seeking confirmation of the alleged threats, which were 
irrelevant to the grievance being discussed . 

Based on the foregoing it does not appear that the USPS, by its 
demands that local union officials submit to depositions concerning the 
threats that were allegedly made by Banks at the time that he filed a 

_ grievance in December of 1994, sought to intrude on Section 7 rights of 
those individuals . Accordingly, I am refusing to issue a complaint in this 
matter. 

Pursuant to the National Labor Relations Act, Sees 8, as 
amended, you may obtain a review of this action according to the attached 
instructions. 

Very fiv y rs, 
011 

Ronald K. Hooks 
Acting Regional Director 
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Case 26-CA-16792(P) 3 

Encls. 
Certified Mail No. P008459947 

cc: Lee W. Jackson, Attorney 
O'Donneil, Schwartz and Anderson 
1300 L. Street, N.W., Suite 1200 
Washington, DC 20005 

Wm. H. Brown, Jr . 
Thomas Pigford, Reg. Labor Counsel 
USPS, Office of Labor Law 
225 N . Humpreys Blvd. 
Memphis, TN 38166-0170 

Shirley Macintosh, Labor Relations 1 
USPS Processing & Distribution Center 
4700 E. McCain Blvd. 
Little Rock, AR 72231 

General Counsel 
National Labor Relations Board 
Washington, DC 20570 

0 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 
PROCEDURES FOR FILING AN APPEAL 

August 3, 1995 

Pursuant to the ̀ National Labor Relations Board Rules and Regulations you 
may obtain a review of this action by FILING AN APPEAL WITH THE 
GENERAL COUNSEL of the National Labor Relations Board, 1099 74th 
Street, N. W., Washington, D.C. 20570, AND A COPY WITH ME. This appeal 
must contain a complete statement setting forth the facts and reasons 
upon which it is based. The appeal must be received by the Genera! 
Counsel in Washington, D.C. by the close of business on August 17, 1995. 
Upon good cause shown, however, the General Counsel may grant special 
permission for a longer period within which to file . A copy of any such 
request for extension of time should be submitted to me. 

If you file an appeal, please complete the notice forms enclosed with the 
attached letter and send one copy of the form to each of the other parties 
whose names and addresses are listed . The notice forms should be mailed 
at the same time you file the appeal, but mailing the notice fortes does not 
relieve you of the necessity for filing the appeal itself with the General 
Counsel and a copy of the appeal to me within the time stated above. 



MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

UNITED STATES POSTAL SERVICE 
AND THE 

AMERICAS POSTAL CORKERS UNION, AFL-CIO 

The ?arties agree to recognize the following as natibnally 
established policy regarding a steward's request to leave tie 
work area while on-the-clock to interview a non-postal 

witness: 

In accordance with Article 17 of the 1981 National 

Agreement, a steward's request to leave his/her work 
area to investigate a grievance, shall not be 

unreasonably denied . Subsequent to determining that a 

non-postal witness possesses relevant information and/or 
knowledge directly related to the instant dispute under 

investigation, a steward may be allowed a reasonable 

amount of time an-the-clock, to interview such witness, 
even if the interview is conducted away from the postal 

facility . However, each request to interview witnesses 
off postal premises must be reasonable and viewed an a 

case by case basis . For example, it is nod unreasonable 

far a supervisor and/or steward to telephone the 
prospective witness to ascertain availability and 

willingness to be interviewed and, if willing, to 

establish a convenient time and locale . . 

In witness whereof the parties hereto affirm their signatures 

below this 4 day of X'~, ~ eerZ 1982 . 

For the 
United States Postal Service : 

Far the 
Union : 

.t jf : 1,,r , ,~` 
,/ . 

f, 
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UNITED STATES POSTAL SERVICE 
X75 L'Enfant Plaza. SW 
Washington, DC 20260 

DEC 2' 3 1983. 

Mr . James Conners 
Assistant Director 
Clerk Division 
American Postal 4:orkers Union, 

AFL-CIO 
817 14th Street, N.W . 
Washington, D .C . 20fl05-3399 

Re : S . Steven 
Seattle, WA 98109 
H1C-,!~D-C 13804 

Dear Mr . Conners : 

On December 8, 1983, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
procedure . 

1 

The grievance concerns whether the steward, on learning that 
local management is maintaining records of productivity of 
manual-distribution clerks, is entitled to review those' 
records pursuant to Article 17, Section 3 . 

We . mutually agreed that the steward certainly is entitled to 
review records of this nature pursuant to Article 17 and 
Article 31 . 

Please sign and return the attached copy of this decision as 
acknowledgment of agreement to resolve this case . 

Sincerely, 

Robert L . Euge-ffe-Labor 
Relations Department 

James Conners 
`Assistant Director 
Clerk Division 
American Postal Workers Union, 

AFL-CIO 
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UNITED STATES POSTAL SERVICE 
<75 l'Entant Plaza, SW 
Washington, DC 20260 

. .-

. 
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SAY 13 X85 
Mr . James Connors 
Assistant Director 
Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . ; 
Washington, D.C . 20005-3399 

Re : APWU - Local 
Oxnard, CA 93030 
H1C-5G-C 30220 

Dear Mr . Connors : 

On .May 2, 1985, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
.procedure . 

The issue in this grievance is whether an employee, in 
his/her capacity as a union steward is allowed to sign 
his/her own request for a temporary schedule change 
(PS Form 3189) . 

This, grievance is settled based upon the following 
understanding : 

An employee may sign, in his,/her capacity as 
a union steward, agreement for his/her own 
request for a temporary ,schedule change (using 
PS Form 3189) prior to presentation to the 
supervisor involved for approval . . 

The parties at this level further agreed that the steward's 
signature constitutes notification that the said request is 
being made by an employee . 
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Mr . James Connors ' 2 

Please sign and return the enclosed copy of this letter as 
your acknowledgment of our agreement to settle this 
grievance . 

Sincerely, 

Muriel Aikens /James Connors 
Labor Relations Department Assistant Director 

Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 

s 
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list and instead negotiated a list on which employees of the more 
recently organized facility Nvere "endtailed" . The Board rea-
soned that the employees at the more recently organized facility 
were endtailed solely because the employees at the other facility 
had been union members longer and the union's action thus 
penalized the endtailed employees because they had exercised 
their section 7 right to refrain from union activitv.43a 

In companion cases, Teamsters Local 869 (Anheuser-Busch, 
Inc.)439 and Teamsters Local 896 (MillerBrewing Co.),440 the Board 
addressed the legality under sections 8(b)(1)(A) and (2) of a 
bumping-rights provision of a collective bargaining agreement 
that gave so-called permanent employees, bumped by other 
employers in the industry who were also signatory to contracts 
with the same union, a preferential seniority right to work over 
so-called temporary employees . The provision was developed in 
the context of multi-employer bargaining and its application 
continued even after the dissolution of the multi-employer unit . 
Initially, the Board noted that the provision vas not unlawful on 
its face and that there had been no evidence presented that it 
actually resulted in any discrimination against an employee on 
the basis of nonunion status. The Board concluded than the 
preferential provision was arguably skill-based, designed to fur-
nish the industry with a pool of experienced workers, and sus-
ceptible of a nondiscriminatory interpretation . Absent evidence 
of actual discrimination, the Board found the contract clause to 
be lawful.441 
A second area of concern relating to seniority involves agree-

ments calling for "superseniority" for employees who hold 
union office . In Dairylea Cooperative,442 the Board held that while 
contractual provisions granting superseniority to union ste-
wards with respect to layoff and recall were lawful, more expan-
sive clauses granting superseniority to stewards for all purposes, 

4313See also Papcin ~~. Dichello Distribs . . 697 FSupp 73 (D Conn), ajfd, 862 F2d 304 (CA i' 
2, 1988) (union did not breach duty of fair representation when two units, each repre- 
sented by separate local unions, were merged into one facilia and employees of one unit 
were "endtailed" behind others). 

439296 NLRB No. 132, 132 LRRM 1212 (1989). 
440296 NLRB No. 133, 132 LRRM 1217 (1989) . 
44 IBut see Mine Workers Dist . 23 (Peabody Coal Co.), 293 NLRB 77,130 LRRM 1393 

(1989) (union violated §8(b)(2) by maintaining and enforcing contract provision that did 
not credit employees with seniority, for recall purposes, With time worked for nonunion 

C 
mpanies). 

OM 442219 NLRB 656, 89 LRRyf 1737 (1975), enJo' rced sub nom. NLRB v. Teamsters Local 
338, 531 F2d 1162, 91 LRRM 2929 (CA 2. 1976). a`, 
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including job-bidding preference, were a violation of sec-
tion 8(b)(2).443 Superseniority clauses are thus to be permitted 
only to the extent that they are necessary to the collective bar-
gaining process . 
Where superseniority for stewards is limited to layoffs, the 

Board has sustained the provision, finding a legitimate purpose 
in the retention of an official to process grievances . That pur-
pose was held sufficient to outweigh the obvious tendency of 
such provisions to encourage union membership, that is, to 
encourage one to become an "active" union member in order to 
achieve a steward's position and its superseniority emoluments. 
Originally the Board limited its approval of superseniority only 
to stewards, and only with respect to layoffs and recall . Later, 
however, it approved the extension of superseniority for pur-
poses of layoff and recall to union officials ocher than stew-
ards .444 Indeed, this occurred even where the written 
description of the officer's duties appeared to have little or no 
relationship to the collective bargaining process ; the Board rea-
soned that it did not desire to "second guess" the union regard-
ing which officers were actually necessary "in effectively repre-
senting the unit."445 

In Gulton Electro-Voice,44e the Board modified and again nar-
rowed the standards under which it will allow a grant of super-
seniority to union officials in layoff and recall situations. In 
Gulton, the Board found that section 8(b)(2) had been violated 
by the union's application of a superseniority clause to certain 
union officials (the union's recording secretary and its financial 
secretary-treasurer) who were not involved in grievance process- 

443A seniority clause giving a union the right to veto the discharge of a union steward is 
presumptively illegal . Perma-Line Corp . v. Painters Local 230, 639 F2d 890,106 LRRM 
2483 (CA 2, 1981).1-iowcver, an arbitrator's award upholding a contract provision giving a 
bonus to a union steward may be affirmed where the bonus is to offset losses the steward 
might incur by missing his hourly job duties to attend union activities . General Battery 
Int 1 v. Union de Serncios, 678 FSupp. 33, 127 LRRtit 2715 (D PR, 1988). 

444lndustrial Worker (AI W) Loca7148 (Allen Group Inc.), 236 NLRB 1368,98 LRRM 
1574 (1978) ; American Can Co., 235 NLRB 704, 98 LRRM 1012 (1978). Superseniority 
could also be given to employees who performed several functions than further the 
collective bargaining interests of the bargaining unit . Electrical Workers (UE) Local 623 
(Limpco Mfg.), 23Q NLRB 406, 95 LRRM 1343 (1977), enjorud sub nom. D'Amico v. 
NLRB, 582 ha 820,99 LRRM 2350 (CA 3,19 i 8) . "[C]redible proof that the individual in 
question was officially assigned duties which helped to implement the collective bargain-
inp agreement in a meaningful way" is required . I'd ., 582 ~'2d at 825. 

asAmerican Can Co., supra note 444, at 704-3. The Third Circuit would place the 
burden on the union to demonstrate the need for superseniority for a union official other 
than a steward. D'Amico v. NLR$, 582 F2d 820. 99 LRRM 2350 (CA 3 . 1978). 

446266 NLRB 406, 112 LRRM 1361 (1983), enforced sub nom. Electrical Workers (IUE) 
Local 900 v. NLRB, 727 F2d 1184 . 115 LRRM 2760 (CA DC, 1984). 
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ing or other on-the-job bargaining-agreement administration 
duties . Applying the Gulton rule, the Board and the courts have 
found section 8(b)(2) violations in cases where unions have 
maintained and enforced contract provisions that grant super-
seniority to union officials who are not involved in the admin-
istration of the collective bargaining agreement or grievance 
handling.447 
Even though the rule in Dairylea makes superseniority clauses 

extending benefits beyond layoff and recall preference pre-
sumptively invalid, it does not purport to make them invalid 
per se. The legality of the parties' inclusion of such a clause in 
the contract depends upon the existence of an adequate justifica-
tion at the time of execution.448 Since the line of cases culminat-
ing in Gulton, however, the Board has taken a restrictive view of 
what may constitute adequate justification . In finding a sec-
tion 8(b)(2) violation in Complete Auto Transit,449 the Board 
rejected the assertion that greater access to employees by a 
steward justified the use of supersenioritv to deny a bid position 
to a more senior employee . Likewise, the maintenance and 
enforcement of a contract provision that protected a steward 
against any bumping was found to violate sections 8(b)(1) and 
(2) when such protection was not needed to keep the steward on 
the job in his area of representation . 450 Explicitly overruling a 
contrary decision,4j 1 the Board reasoned that a steward may be 

447See, e.g ., United States Steel Corp., 288 NLRB 1074,130 LRRM 1280 (1988) (record-
ing secrets financial secretary, and treasurer) ; Good~~ear Tire & Rubber Co., 278 NLRB 
650, 122 LRM 1238 (1986) (treasurer, executive board members) ; NLRB v. Auto 
Workers Locals 1131 & 1161 (Houdaille Indus.), 777 F2d 1131, 121 LRRM 2080 (CA 6, 
1985), enforcing 268 NLRB 1468, 115 LRRA4 1248 and 271 NLRB 1411, 117 LRRM 1373 
(1984) (financial secretary) ; NLRB v. Harvey Hubble . Inc., Ensi~n Elec . Div., 767 F2d 
1100, 119 LRRM 3460 (GA 4, 1985), cerc. denied. 479 US 984, 1_3 LRRM 3128 (1986), 
enforcing 268 NLRB 620, 115 LRRM 1090 (1984) (treasurer and recording secretsry) ; 
Auto Workers Local 1384 v. NLRB (Ex-Cell-0 Corp.), 736 F2d 482, 118 LRRht 2753 (CA 
7, 1985), enforcing 267 NLRB 1303, 114 LRRM 1198 (1983) (recording secretary and 
financial secretary-treasurer) ; NLRB v. Niagara Mach . & Tool Works, 76 F2d 143, lli 
LRRM 2689 (CA 2. 1984), enforcing 267 NLRB 661, 114 LRR1-t 1076 (1983) (executive 
board members) ; Cooper Indus., Wiss Div., 271 NLRB 810, 117 LRRM 1188 (1984) 
(executive board members) ; Ford Motor Co., 269 tiLRB 230. 115 LRRM 1229 (1984) 
(financial secretary and treasurer) ; lnmont Corp., 268 NLRB 1442, 116 LRRM 1009 
(1984) (union trustees and sergeant-at-arms); United States Steel Corp., 268 NLRB 1187, 
115 LRRM 1275 (1984) (financial secretary-treasurer, recording secretary, guide, ser-

I 
cant-at-arms, and trustees). See also NLRB v. Wayne Corp. . Wayne Transp. Div., 776 F2d 
45,120 LRRM 3321 (CA 7,1985), enforcing 2701VLRB 162,116 LRRM 1049 (19$4) (grant 

of superseniority to recording secretary unlawful even though officer occasionally~an-
dledgn evances for absent steward). 
44eNLRB v. Auto Warehousers, 571 F2d 860, 98 LRR.Ivi 2238 (CA 5, 1978). 
449257 NLRB 630, 107 LRRM 1549 (1981) . 
asoMechanics Local 56 (Revere Copper Prods .), 287 NLRB 935,127 LRRM 1163 (1987) . 
451 Parker-Hannifin Corp., 231 NLRB 884, 96 LRRM 1130 (1977). 

I 
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afforded superseniority to keep a job, but not necessarily his or 
her job, in the steward's area of representation .4j2 On the other 
hand, the Board found no violation in a union's enforcement of 
a provision which allowed employees to leave the bargaining 
unit to take full-time union jobs and then return to their jobs 
with the same seniority they had been holding when rhea left.4j3 
The Board stressed the fact that union officials were not given 
any advantage over other employees because'a former union 
official returned to his old job no better off than when he left . As 
a result, the Board concluded that the provision did not create 
any incentive to engage in union activity . 

In contrast, the Board held unlawful a contractual provision 
that permitted employees who have been transferred or pro-
moted to nonbargaining-unit positions to return to the unit with 
full seniority provided they obtained a withdrawal card from the 
union or maintained their membership in the union.{3{ The 
Board determined that this seniority provision treated employ-
ees returning to the unit differently depending on their fulfill-
ment of union obligations and, consequently, the provision 
encouraged employees to participate in union activities in which 
they otherwise would not be inclined or required to engage.4jj 
The disparate effect of the provision was not justified because 
the provision in no way furthered the effective administration of 
the collective bargaining agreement . 456 The Board dis-
tinguished Radio & Television Broadcast Engineers Local 1212 
(WPIX)457 on the ground that the union-leave provision in that 
case did not encourage union participation but simply removed 
a condition (the inability to accrue seniority) that would have 
discouraged employees from taking part in those activities . 
The Board also has refused to permit the extension of super-

seniority of union officials for purposes other than layoff or 
recall, absent a showing of business necessity for such extension. 

45zMechanics Local 56 (Revere Copper Prods.), supra note 450. 
45sTheatrical Stage Employees Local 695 (Twentieth Century Fox), 261 NLRB 390, 110 

LRRM 1078 (1982 See also Radio & Television Broadcast Eng rs Local 1212 (WPI}C), 288 
NLRB 374,128 LRRM 1219 (1988), review denied, 870 F2d 858, 131 LRR:bt 2075 (CA 2, 
1989). 
asaManitowoc Eng'g Co., 291 NLRB 915,130 LRRM 1072 (1988) . 
455(~( .~ 130 LRR:~~f at 1075--76 . 
assId . at 1076 . The Board expressly overruled its decision in Brown & Williamson 

Tobacco Co., 227 NLRB 2005, 94 LRRM 1337 (1977), which held that such seniority 
provisions were lawful . 
4s7Supsa note 433. 
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In Laborers Local 380 (Mantz & Oren),458 the Board found pre-
sumptively unlawful a clause granting superseniority to union 
stewards for weekend and holiday work. Because the union 
failed to show a legitimate business purpose for the extension of 
superseniority to weekend and holiday work, the clause was held 
unlawful. 

; . 

C . Violations Relating to Union-Security Provisions 

Although the Board presumes that a union's attempt to cause 
an employer to discharge an employee is unlawful, this pre-
sumption may be rebutted by evidence demonstrating that the 
union's conduct was based on permissible considerations.-459 
Under section 8(b)(2), a union may lawfully cause the discharge 
of an employee working under a union- or agency-shop agree-
ment pursuant to the union-shop proviso to section 8(a)(3) for 
failing, in the language of the Act, "to tender the periodic dues 
and the initiation fees uniformly required as a condition of 
acquiring or retaining membership."4 0 

In NLRB v. General Motors4sl the Supreme Court held that the 
term "membership" as used in the proviso to section 8(a)(3) 
embodies only a financial obligation limited to the payment of 
fees and dues. Thus, a union violates section 8(b)(2) of the Act if 
it causes the discharge of former members for failing to rescind 
their resignation because section 8(a)(3) does not permit a union 
to compel active membership.462 Similarly, a union violates sec- 

458275 NLRB 1049, 120 LRRM 1023 (1985). See also Gulton Electro-Voice, 266 NLRB 
406, 112 LRRM 1361 (1983), enforced sub nom. Electrical Worker (IUE) Local 900 v. 
NLRB, 727 F2d 1184, 115 LRRM 2760 (CA DC, 1984) (job-specific protection against 
bumping not warranted) ; Cronin v. Oscar Mayer Corp., 633 FSupp P59 (ED Pa,1986) 
(su~ersemonry not applicable in permanent force reduction). 
4 gl"eamsters Local 170 (Consolidated Beverages), 282 NLRB 812, 125 LRRM 1007 

(1987) ; Glaziers Local 558 (PPG Indus.), 271 NLRB 583,116 LRRM 1489 (1984), enforce-
ment denied, 787 F2d 1406, 122 LRRM 2008 (CA 10, 1986 . 

46°For a detailed consideration of the requirements for and applications of lawful 
union-security arrangements, see grneraUy Chapter 27, "Union Security." See also Beck v. 
Communications Workers, 487 US 735, 128 LRRM 2129 (1988) ; Electrical Workers 
(IUE) Local 441(Phelps Dodge Indus., Phelps Dodge Co per Prods. Co. Div.), 281 NLRB 
1008, 123 LRRM 1204 (1986) ; Pattern Makers League v. NLRB (Rock ford-Beloit Pattern 
jobbers), 473 US 95, 119 LRRM 2928, 2933 n.16 (1985) : Machinists Local Lodge 1414 
(Neufeld Porsche-Audi), 270 NLRB 1330, 1333 n.15,116 LRRM 1257, 1260 n .15 (1984). 
461373 US 734, 53 LRRM 2313 (1963). 
462 Hershey Foods Corp. 207 NLRB 897,85 LRRM 100 (1973), enforced, 513 F2d 1083, 

89 LRRM 2126 (CA 9, 1975). Accord Service Employees Local 680 (Leland Stanford, /r. 
rud, 601 F2d 980, lOl LRRM 2212 (CA Univ.), 232 NLRB 326,97 LRRM 1186 (1977), rnfoPrud, 

9,1979) ; Communications Workers Locals 1101 & 1104 (New York Tel. Co.), 211 NLRB 
114, 87 LRRM 1253 (1974), enforced, 520 F2d 411, 89 LRRNI 3028 (CA 2,1975), ctrl . denied, 
423 US 1051, 91 LRRM 2099 (1976). 

., 
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Manalowoc ' 
exercised-'their section 7 rights by working behind the picket line 

Z (WPIX)'29 o with a nonunion company aiding their original employer during a 

~ strike called by the union . 
permit em- 

~~ In Teamsters Local 293 (RL. Luton Distributing Co.),'2S a super- 
>argtheyaininghave- 

~ seniority clause providing that shop stewards were to be paid a 450 

the Board ' per hour premium in addition to their regular pay rate was held 

i i e presumptively unlawful under Dairylea Cooperative'29 and in viola- part c pat 
tion of section 8 (b) (1) (A) and 8 (b) (2) . Application ofsupersenior- 

en inclined :~ 
sect of these v 

preferences ity provisions to overtime equalization rules and preferences 

:)t designed f` provided to union committeepersons vas found not to violate 
section 8(b) (1) (A) or 8(b) (2) in Auto Workers Local 235, (General agreement. ; 
Motors Corp. ). '30 

>rs District 23 
because the t' 
and union, 

C, Violations Relating to Union-Security Provisions 
, ., 

union mine :' J In Electronic Workers (IUE) Local 444 (ParamaxSystems Corp.),"' the 
an unlawful ' . ., Board reexamined a union's obligations to employees under sec- 
prior union tion 8(b) (1) (A) and 8(b) (2) when enforcing a union-security 
orcementof clause requiring employees to be "members in good standing." 
.ion mine at ;~ Distinguishing between "membership" and "membership in good 
ime bargain- 3 standing," the Board found that a provision mandating the latter is 
i otiate a . 

" 
ambiguous because it might be understood to require more than 

l~ited or ~ the payment of dues and initiation fees . 112 Thus, under a union- 
employer's ,' security clause requiring employees to have membership in good 

nt to discrim- t ., . standing, the Board held that the union had a fiduciary duty to 
a reasonable : inform employees of their need to satisfy only the payment of 
:e- and post financial obligations and by failing to do so had represented the 

employees in "bad faith," thereby breaching its duty of fair repre- 
)n that union sentation and violating section 8(b) (1) (A) of the Act."' However, 
,yees accrued ; the District of Columbia Circuit found no factual basis for the 
employment Board's finding the union acted in bad faith simply by concluding 
and 8(b) (2), and maintaining a union-security agreement that had been lawful 

e union acted . under long-settled standards.' On that ground alone, the court 
recognize . the 
s effectively to, 

drivers had '=8311 NLRB 538, 143 LRRIM 1237 (1993) . 
'21 , . ? 9 NLRB 656, 89 LRRM 1737 (1975), enforced sub nom. NLRB v. Teamster Local 338, 

531 F2d 1162, 91 LRRM 2929 (CA 2, 1976). 
LRRM 2107 (CA 7; 

L 
'"Supra note 112. See also Chapter 27, "Union Security ." 
"311 N . ~v . NLRB, 111 S. C 

. . , ; 
LRB 1031, 143 LRRM 1161 (1993), enforcement denied sub nom. Electronic 

Worker (IUE) v. NLRB, 148 LRR'4t 2070 (CA DC. 1994) . � 
58,131 LRRM 20? , "Yld. at 1037, 

"'Id 

1 

. at 1040 . 
"`Id ., 148 LRRM at 2072. Su aLso Bloom v, NLRB, 30 Fad 1001, 146 LRRM 2986 (CA 8, 

X994) F i d B T1 45,136 LRRM 20 ; r e uNLR man, Suffers Institutional Amncsia: TIuParamaxDecision, 44 LAS. LJ. 
651 (1993) . 
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American Postal Workers UnIon,AFL-CIO 
1300 L Street . NW. Washington, DC 20005 

unrI.m BUM 
exeaLewe vL- Preuderx 
(202)942-4206 

Dear Steve: 
NatlorW Lzeculrii- Board 

October 23, 1992 

Re: Memorandum for Regional Managers, Labor Relations 
Field Directors, Human Resources 

Subject: Court of Appeals Ruling 

Ma 6 e' 
«S-="t This is in further response to your Memorandum on the above subject . 1 

<<-~ continue to object to the content of the instructions as amended in your letter of 
October 21, 1992 . My objections are as follows : 

DO1,y al C r : 

$errwrTffdS..'f 

1 . It is apparent that you have deliberately omitted the Inspection Service from 
the officers to which the instructions are directed. As the objectionable policy 

K^^e.^'7 u .: 
emanated from the Inspection Service it is imperative that they be included as 
recipients of LISPS policy change . 

DrlC-,9rMamtt^.~'- 7rv'son 

Clpnd Q A ROSS 

2. The most recent draft continues the reference to employees' responsibilities 
;xprqr N McKeahr' and I continue my objection that such reference is beyond the Board's Order. 
Daec:r . SDM Dn . .- 

VOrrtyn L Stew" ~,~~«. Mail ~ia~x'r ~,~,vo~ 3. Repeated reference to footnote S does not include it as a part of the Board's 
Order. In addition, you have been selective in your citation of footnote S which 
observes that 'ItJhese considerations were not aired before the Board, ". 1 object 

. o W � m to the inclusion of any reference to the obligations of union stewards as beyond , � , �nw, 
°""" R`9'"' the Order of the Board. 
~~~~p C Flemm~nq, D 
aurn Region 

,~,~ ' P 4. Your Memorandum does not specifically provide for the inclusion of a copy o�, ,z�~� Liz 
^b"^"st R`°'"' of the Board's order. 
VcnK SshsDu~Y 
ouVvrn Region 

~ayOeii R INoore 
VeSle- Region 

0 
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UNITED STATES POSTAL SERVICE 
475 L'ENFANT PLAZA SW 
WASHINGTON DC 20260 

October 21, 1992 

Mr . Willies Humus 
Executive Vice President 
American Postal Workers 

Union, AFL-C10 
1300 L Street, N.W. 
Washington, DC 20005-4128 

. , . 

OCT 1992 
r . = _ 

Re : Memorandum for Regional Managers, Labor Relations 
Field Directors, Human Resources 
Subject: Court of Appeals Ruling 

Dear Mr . Burros : 

I am in receipt of your letter dated October 5, 1992, and 
acknowledge your comments discussed therein. 

Please find enclosed a revised copy of the memorandum with 
references to Climax Molybdenum and employee's 
responsibilities having been deleted. 

Please let me know if you have any further questions . 

t 

General Manager 
Grievance and Arbitration 

Division 

Sin erel , 

W 
teph n W. Furgeso 

9 
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UNITED STATES POSTAL SERVICE 
475 L'ENFANT PLAZA SW 
WASHINGTON DC 20260 

MEMORANDUM FOR REGIONAL MANAGERS, LABOR RELATIONS 
FIELD DIRECTORS, HUMAN RESOURCES 

SUBJECT: Court of Appeals Ruling 

While Article 17 .3 of the National Agreement provides that 
requests for union representation during the course of an 
Inspection Service interrogation be granted, the policy of 
the Inspection Service has been to refuse an employee's 
request for a private preinterview meeting with his union 
representative . However, on June 30, 1992, the United 
States Court of Appeals for the District of Columbia Circuit 
enforced the National Labor Relations Board's ruling of June 
21, 1991, which found that a bargaining unit employee being 

" subjected to a Weinqarten interview by the U.S . Postal 
Inspection Service has a statutory right to meet privately 
with his union representative prior to the start of the 
interview as part of his Weingarten rights . Since employees 
have the right to consult privately with a union 
representative prior to a management meeting that may result 
in discipline, the court extended this protection to 
employees meeting with Postal Inspectors . Therefore, 
whenever a Weingarten interview is necessary, a request, 
made by the employee or the union representative, for a 
preinterview meeting with the union representative should be 
honored. 

This decision, however, does not eliminate the need for all 
employees, including union representatives, to cooperate in 
investigations . Several sections of the ELM impose a duty 
on all postal employees to disclose and/or report any 
violation of federal criminal or postal statutes, as well as 
to cooperate with any postal investigation. ( See e.g., ELK 
664, 666 .3, 666.52, 666 .6) . 

The Court recognized in footnote 5 of its opinion that since 
union representatives are not attorneys, they do not enjoy 
the same protections as attorneys . For example, their 
communications with the employee to be interviewed are not 
privileged . Furthermore, employees being interviewed do not 
have the right to remain silent unless they are the subject 
of a criminal investigation. 



-z- 

Finally, the court also upheld the decision of the Board 
requiring the posting of a compliance notice in every 
facility where the APWU represents bargaining unit 
employees. Information concerning the distribution and 
posting of these notices will be provided at a later date . 

If you have any further questions concerning this matter, 
please contact Reginald Yurchik at (202) 268-3834 . 

Sherry A . Caqnoli 

0 

0 
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American Postal Workers Union, AFL-CIO 

1300 L Street . NW. Washington . DC 20005 

October S, 1992 

vnulim sums 
Exewtive Vice President 
1202) a4z-4i46 Dear Mr. Ferguson: 

242 

This is to respond to your letter soliciting comments on the draft 
instructions for implementing the 'Bell' decision . 

My comments are as follows : 

1 . I believe it to be appropriate to include a copy of the Board's Order as 
fVatlonal E:ecutlve bard ~,,, 

instructions. 
Ma Bdk~ 

reference for the 
President 

William Bur,us 2. All references to "Ctymax Molybdenum' should be deleted as the court did not 
Executive Vice Prfl" Lf^t 

rule that it was in agreement with that decision. As you know, the Tenth Circuit 
Douglas C r+o~oroor 

urt~
,~,,

~(,

,,,

{( 

~ 
k crtlrry.Trea s crtlrry.Treasurt~ (~C enforcement in that decision . 
Thomas A Ne~~~ 
IIWUSI~~d~ Relations C'KnO~ 

3. The paragraph addressing employees' responsibility to cooperate is beyond 
--ecn o wMso~ no, C,<<k D-' :~ the Board's Order and the reference to obligations of shop stewards is contrary 

-mills K Freema~. ~~ to Board law. A blanket threat to discipline shop stewards for counselling non- 
Dreccor. Ma~nter+ance Division 

cooperation would be in violation of the Bell decision aid the Act. 
Dona~O A Ross 
Director. MVS Division 

Gtorqt N MtKtrtnen I an available for further discussion after you have hod the opportunity 
Director . SOM Dmsa` 

to review my objections. 
Norman L Stewa~0 
pnKta. Mail Handler Division 

Sincerely, 

James P Williams 
Central Region ,- 

QAIr 
Philip C Fitmmmq. Jr C.~~ ̀ 
Eastern Region 

Elizabeth "Vi' PowNl 
Northeast Region 

"""" Sa''s°"" Southern Region Steve Ferguson 
RsyOeli R Moose Labor Relations Department 

Region 475 L'Erifant Plaza, SW 
Washington, DC 20260 

WB: rb 
opeiu#2 
afl-cio 
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UNITED STATES POSTAL SERVICE 
475 L ENFANT PLAZA SW 
WASHINGTON DC 20260.400 

LABOR REI="ION$ DEPARTMErlT 

September 18, 1992 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, DC 20005-4128 

' . 

, . . 
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vk~~

e

Ge uh e8 
~ ~, 

c~ Y,~ P~es~ ~ : 

O~~_,oLc,},~ 

242 
l 
l 

i 

C, 

V (` 

/ " - 

RE : Memorandum for Regional Managers, Labor Relations 
Field Directors, Human Resources 

Dear Mr . Burrus : 

Since my recent attempts to reach you by telephone have been 
unsuccessful, I have enclosed for your review and comments a 
memorandum the Labor Relations Department intends to issue 
to the field regarding the recent U.S . Court of Appeals for 
the District of Columbia Circuit decision concerning 
employee pre-interview meetings with union representatives . 

This memorandum substantially summarizes the Postal 
Service's position on this matter . 

Please let me know if you have any questions or comments . 

SAfcere y, 

\ ̀ r l , - -~ 
~ / i , 7 ~ 

Step en W . Furgeso , 
Gene al Manager `' 
Grievance and Arbitration 
Division 

Enclosure 

%W 
aFS,cuL anac soonsoa 

36 use 380 
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UNITED STATES POSTAL SERVICE 
ROOM 9014 
475 L'ENFANT PLAZA SW 
WASHINGTON DC 20260-4100 
TEL(202) 268~3816 
FAX (202) 268-3074 

SHERRY A CAGNOLi 
ASSISTANT POSTMASTER GENERAL 
LABOR RELATIONS DEPARTMENT 

MEMORANDUM FOR REGIONAL MANAGERS, LABOR RELATIONS 
FIELD DIRECTORS, HUMAN RESOURCES 

SUBJECT : Court of Appeals Ruling 

242 

While Article 17 .3 of the National Agreement provides that 
requests for union representation during the course of an 
Inspection Service interrogation be granted, the policy of 
the Inspection Service has been to refuse an employee's 
request for a private preinterview meeting with his union 
representative . However, on June 30, 1992, the United 
States Court of Appeals for the District of Columbia Circuit 
enforced the National Labor Relations Board's ruling of June 
21, 1991, which found that a bargaining unit employee being 
subjected to a Weinqarten interview by the U.S . Postal 
Inspection Service has a statutory right to meet privately 
with his union representative prior to the start of the 
interview as part of his Weingarten rights . Since employees 
have the right to consult privately with a union 
representative prior to a management meeting that may result 
in discipline, the court extended this protection to 
employees meeting with Postal Inspectors . 

Therefore, whenever a Weinqarten interview is necessary, a 
request, made by the employee or the union representative, 
for a preinterview meeting with the union representative 
should be honored. The only exception recognized by the 
court is where an employee has been given notice of a 
Weingarten interview and that employee has had ample 
opportunity to consult with his union representative . See 
Climax Molybdenum Co . v. NLRB, 227 NLRB 1189 (1977), 
enforcement denied, 584 F .2d 360 (10th Cir . 1978) . (The 
time elapsed between notice and interview was seventeen and 
one-half hours) . However, even assuming that a court would 
recognize a shorter period of time between notice and 
interview, it is preferable to allow a preinterview meeting 
if requested . It is evident that the courts, in these 
cases, will defer to Board discretion in the area of 
employee-union representative consultation . 

In any event, this decision does not eliminate the need for 
all employees, including union representatives, to cooperate 
in investigations . Several sections of the ELM impose a 
duty on all postal employees to disclose and/or report any 
violation of federal criminal or postal statutes, as well as 
to cooperate with any postal investigation . ( See e .g . , ELM 

G61W 

664, 666 .3, 666 .52, 666 .6) . 

OFFICAL OLYMPIC SPONSOR 
36 USC 380 
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" The Court recognized in footnote 5 of its opinion that since 
union representatives are not attorneys, they do not enjoy 
the same protections as attorneys . In other words, their 
communications with the employee to be interviewed are not 
privileged . Furthermore, union representatives may not 
counsel employees being interviewed to remain silent ; 
stewards who do so and obstruct investigations may be 
subject to disciplinary action . 

Finally, the court also upheld the decision of the Board 
requiring the posting of a compliance notice in every 
facility where the APWU represents bargaining unit 
employees . Information concerning the distribution and 
posting of these notices will be provided at a later date . 

If you have any further questions concerning this matter, 
please contact Reginald Yurchik at (202) 268-3834 . 

Sherry A. Cagnoli 

is 

Is 
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UNITED STATES POSTAL SERVICE 
475 L'Enfant Plaza . SW 
Washington, DC 20260 

May 28, 1982 

Mr .'William Burrus 
General Executive Vice President 
American Postal Workers Union, AFL-CIO 
817 14th Street, N . W . 
Washington, D . C . 20005 

Dear Mr . Burrus : 

(' ̀ 1 T 

U I L_ JUN I lQr? _ f 
~~~~!~I 

OFF OF G~:;`~~~~ EXECUTIVE VAC` Pk` J, ; J`f17 

This refers to your letter of May 10, concerning the use of 
"jogging shoes'as acceptable footwear . 

- Jogging "style" shoes are acceptable footwear or authorized 
i uniform items if they meet the requirements set forth in the 

Employee and Labor Relations Manual, chapter 583 .1 . They must 
have black leather or black ooromeric uppers and must be capable 
of accepting a buff shine . Athletic shoes, jogging shoes (except 
as specified in the Employee and Labor Relations Manual, chapter 
583 .1), tennis shoes, or sneakers with canvas, nylon, or similar 
uppers are not acceptable on the workroom floor or as authorized 
uniform items . 

I trust that this clarification will resolve any misunderstanding . 
A Postal Bulletin article is being prepared to help clarify this 
matter for all postal personnel . 

Sincerely, 

James C . Gildea 
Assistant Postmaster General 
Labor Relations Department 

1 

40 
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~ ,1~I1tF`~'trc~IZ ~II~~c~~ ~I11'~iI'Z`ri ~~ITII1It ~F~r-~ ~ 
817 14- S T A E C T , N . WASHINGTON . D . C . =ODDS 

May 10, 1982 

Mr . Joseph Morris 

Senior Assistant Postmaster General 

Employee and Labor Relations Group 

U .S . Postal Service Headcruarters 

Washington, D .C . 20260 

Dear Mr . Morris 

The Supervisor's Safety Handbook, Personnel Series 

P-13 at Chapter 5, Sub-chapter 542, F . reads as follows : 

Thong sandals, clogs, platforms, tennis 
shoes (sneakers), sandals, mules, house 
slippers 'and open-toes or high-heeled 

" shoes do not adequately protect the feet 
from accidental injury and are, therefore, 
unacceptable for use in postal operations . 
(Underscoring added .) 

Postal Managers are expanding the list of unacceptable 

footwear to include "jogging shoes" identified in the Employee 

and Labor Relations Manual as authorized uniform apparel and . 

described as follows : 

Black leather or black'poroTneric uppers with . 
or without built in safety toes .'. . All 
leather or poromeric shoes must be capable 
of accepting a buff shine to obtain a glossy 
finish . 

The American Postal Workers Union interprets Article 

19 as requiring the employer to notify the union of all changes 

to handbooks and manuals . We further interpret the inclusion of 

jogging shoes with leather or suede uppers as prohibited footwear . 

as constituting .a. change to an existing handbook and as-such 

requires the exhaustion of procedures identified in Article 19 

uSPS 
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Mr . Joseph Morrl . 

Senior Assistant Postmaster General 

Employee and Labor Relations Group 

May 10, 19E2 

page 2 

of the Collective Bargaining .Agreement . 

In the event the Postal Service disagrees with the 

above interpretation please respond in writing . Z am avail-

able to discuss this matter and may be reached at 842-4250 . , 

Sincerely, 

William Burrus, 

General Executive Vice President 

WB :mc 



219 

0 

June 4, 1997 

Mr. William Burrus 
Executive Vice President 
American Postal Workers Union 

AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4107 

RE: Administrative Dispute Resolution Procedure 

Dear Bill : 

Pursuant to the above referenced MOU and our recent discussions concerning 
" the implementation thereof, the following guidelines are proposed : 

1 . The parties at the national level have identified the following issues, when 
unresolved at the local level, to be referred to the Administrative Dispute 
Resolution Procedure (ADRP) : 

A. Promotions Pay 
B. Lump Sum Payments 
C . Article 6/12 Excessing Memorandum 
D . FLSA pay disputes 

The parties may mutually agree to add or delete issues as needed . 

2 . Disputes must be initiated at the local level within 14 days of the date on 
which the employee or the union first learned or may reasonably have been 
expected to have learned of its cause . Disputes initiated at the local level will be 
discussed between the designated representatives of the local union and local 
management . If the discussion does not lead to resolution of the issue, the 
union may forward the dispute to the Area level within 15 days to be discussed 
between the USPS and union-designated officials . The parties will exchange 
names and addresses of designees at each level of the procedure. 



3. If the issue is not resolved at the Area level, the union may forward the 
dispute to the designated union representative at the national level within 21 
days for discussion with the USPS designee. 

4 . If the issue is unresolved after review by the national parties, the union 
may appeal to arbitration within 30 days. 

5 . Either party may withdraw from this procedure by giving the other party 30 
day written notice at the national level. In the event that either party should 
withdraw from this procedure, cases already filed under this agreement will be 
processed under this procedure. 

Please indicate your concurrence with these terms by co-signing this letter . 

Sincerely, 

Pete Bazylewicz 
Manager 
Grievance and rbitration 
United State Postal Service 

William Burrus 
Executive Vice President 
American Postal Workers 
Union, AFL-CIO 
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ADMINISTRATIVE DISPUTE RESOLUTION PROCEDURE (ADRP) 

Pursuant to the provisions of the 1994 national agreement, the parties have finally reached 
agreement on the establishment of the Administrative Dispute Resolution Procedure (ADRP). 
The process is designed to expeditiously resolve complex disputes as identified by the parties. 
This process will consist of a three (3) step procedure; (1) at the local level, (2) at the regional 
level and (3) at the national level. 

1 . The local president or designee will initiate an appeal at Step 2 using the standard Step 2 
grievance form identifying at "Line #11" that the dispute is under the ADRP process. The ADRP 
appeal will be filed with the designated local management official (management at the local and 
regional/level will announce the names of the designated officials) . The time limit for 
discussion and appeal at each step is governed by Article 15 of the national agreement. The local 
union president or designee and the management designated representative will meet at a 
mutually agreed to time to discuss all pending disputes identified under the ADRP procedure. 
The purpose of discussion at the local level is to determine if there is a dispute over the facts or a 
general misunderstanding of the issue. Locals are advised to designate locally filed grievances 
under the ADRP procedure with a unique local number to identify them as separate from pending 
grievances . 

2. If the local parties are unable to resolve the issue, the union may appeal to Step 3 using the 
standard Step 3 appeals form and noting the ADR.P violation . ADR.P appeals will be discussed 
at the Area/Regional level by the union and management designated representatives . The 
APWLJ Regional Coordinators will designate the union officials who will serve at the 
Area/Regional level. When logged in at the Regional level, ADRP grievances will be given a 
designation of "A" noting coverage under the ADRP procedures . The purpose of discussion at 
the regional/area level is to determine if a specific office or manager is in compliance with the 
regional/area interpretation of the specific issue. Disputes over the interpretation of issues under 
the ADRP should be referred to the national level. If unresolved at the Area/Regional level, the 
dispute will be appealed to the national level. 

3. If unresolved at the national level the union will certify the dispute to arbitration at either the 
regional or national level . 

4. Grievances previously filed on subjects under the ADRP procedure will be removed and 
forwarded to the ADRP at the step where they are identified (Step 1 & 2 to Step 2 - Step 3 to 
Area/Regional level - Pending arbitration to national level) 

The designated APWU officials to discuss ADRP disputes at the national level are: 
Tommy Thompson ----- Article 6/12 Memorandum 
Phil Tabbita ------ FLSA - Promotion Pay - Lump Sum Payments 

William Burrus 6/23/97 
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UNITEDST/JTES 
JUPOST/JL SERVICE 

June 10, 1997 

LABOR RELATIONS SPECIALISTS (AREA) 

SUBJECT: Administrative Dispute Resolution Procedure (ADRP) 

Pursuant to the MOU at page 329 of the USPS-APVW 1994 Agreement 
regarding Administrative Dispute Resolution Procedures (ADRP), the attached 
are specific instructions agreed to by the national parties for implementation of 
this MOU. 

Essentially, disputes covered by the ADRP MOU (promotion pay, lump sum 
payments, Article 6/12 excessing memorandum, and FLSA pay disputes) must 

" be initiated at the local level. If unresolved locally, the union can refer the 
dispute to the Area level and eventually to the national level . Grievances cannot 
be filed on these issues . (The underlying rationale for this alternate procedure 
was to expedite these types of highly technical disputes and avoid bogging down 
initial level supervisors .) 

The areas must ensure that names and addresses of designees are exchanged 
with the union at the local and area levels . ' These disputes will be given a 
grievance number ending in "A," for example, J90C-1J-A . Please provide the 
name and phone number of the area designees to Rodney Lambson by June 27. 

If there are any questions concerning this matter, please contact Rodney at 
(202) 268-3827. 

Manager 
/Grievance ~fid Arbitration 

Atta 

0 

475 L'ENSAw PukzA SW 
Wtivar+crrn+ DC 20260.4100 
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UNITED STATES POSTAL SERVICE 
Labor Relations Department 
475 L'Enfant Plaza, SW 

Washington, DC 2028x4100 

August 31, 1987 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, DC 20005-4107 

Dear Mr . Burrus : 

114 

u 

O Sir 1 1987 

Ut~VI~U U 
OFFICE OF 

EXECUTIVE VICE PRESIDENT, 

This is in response to your August 6 letter regarding the 
Postal Service policy on hiring individuals confirmed as 
having Acquired Immune Deficiency Syndrome (AIDS), the 
retention of current employees infected since their employ-
ment, and the interaction of such employees with noninfected 
employees . 

Bulletin 21562 . 

As you know, the Postal Service guidelines on AIDS follows 
the recommendations of the Center for Disease Control (CDC) . 
These guidelines were published April 17, 1986, in Postal 

With respect to hiring, individuals with AIDS will be treated 
in the same manner as any other applicant . Specifically, the 
hiring decision is made by management based on the medical 
assessment (PS Form 2485, Medical Examination and Assessment) 
of the applicant's ability to perform the core functions of 
the position applied for . Testing for AIDS is not done in 
preemployment examinations . 

With respect to current employees, an employee believed to be 
at risk or unable to perform the job satisfactorily may be 
given a fitness-for-duty examination which will medically 
evaluate the employee's ability to perform the core functions 
of his/her position . As with any other chronic illness, a 
risk assessment is made based on the results of the medical 
examination . 

With respect to the interaction of AIDS infected employees 
with noninfected employees, the CDC continues to indicate 
that transmission of the disease does not result from casual 



Mr . Burrus 

contact between people . It is known that the transmission of 
the disease does occur through the exchange of body fluids, 
i .e ., blood, semen, the use of contaminated needles by 
chronic drug abusers, injection of contaminated blood or 
blood products, and by transmission of the infection to a 
baby through the mother's milk, or placental blood . The 
person-to-person contact that occurs within the workplace 
does not pose a risk of transmission . Shaking hands, 
hugging, coughing, sneezing, sharing toilet facilities, or 
being in the same room has not been identified by the CDC as 
a means of transmitting the disease . 

As was indicated in the previously mentioned Postal Bulletin, 
all postal employees should educate themselves regarding the 
known facts about AIDS . Professional postal medical staff 
are available to managers and employees for consultation and 
assistance . 

Should there be any questions regarding the foregoing, please 
contact Harvey White at 268-3831 . 

Sincerely, 

w 
Thomas J ritsch 
Assistan ostmaster General 
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May 28, 1999 
Moe Biller, President 
(zoz) s4z-azav Ms. Naomi Goldstein 

USPS Commission on a Safe 
and Secure Workplace 

1280 Maryland Ave, SW 
Washington, D.C . 20024 

Dear Ms. Goldstein : 

This is in response to your letter of May 25, 1999 requesting the 
National Executive Board union's review of the questionnaire to be submitted to 20,000 postal 
Mce BJIer employees, supervisors and managers. We appreciate your submitting a 
President copy of the survey for our review and response . 
William Burrus 
Executive Vice President 

The official policy of the American Postal Workers Union is to Robert L Tunstau 
Secretary-treasurer oppose all surveys and involvement of bargaining unit employees for the 
Greg Bell purpose of soliciting information to arrive at conclusions to be acted upon . 
InGustnal Relations Director As the collective bargaining agent of postal employees the union is the 

"Cliff- GuHey 

, 
official voice of the employees represented . We would be pleased to 

Director. Clerk Division provide responses to the questions raised in the survey but our 
James W Vngberg 
Director, Maintenance Division responses should be dispositive of the inquiry . 
Robert C. Pn[chard 
Director. 

&M Division 
Under the very best of circumstances, when surveys of employees 

are conducted, the purpose is to arrive at a conclusion . Local union 
meetings and our democratic election process are the forums in which 

Regional Coordinators represented employees express their views in support of or in opposition 
Leo F Persa~ls 
Central Region to those officers who speak on their behalf . Interim efforts by 

organizations outside the union are counterproductive and serve little Jim Burke 
Eastern Region purpose except to discredit the responses by union officials . 
Elizabeth 'Liz' Powell 
Northeast Region I do not believe that your effort is intended to undercut the authority 
Terry Stapieton and opportunity of union officials to represent the bargaining unit, but the 
Southern Region 

consequences of this activity will undoubtedly achieve that end . If you 
Raydell R . 

9ion 
oore 

Western Re seek specific responses to the questions raised, we would be pleased to 
provide them with the understanding that our reponses are reflective of 
the employees represented . 

Sincerely, 

tO~ 
N~oe 

Ohl 
Billet 

President 

MB :hfa 
opeiu #2/afl-cio 

. . , r'--,.ra 53 

1300 L Street, NW Washington, DC 20005 
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American Postal Workers Union, AFL-CIO 
1300 L Street, NW, Washington, DC 20005 

Wllllam Burros 
Executive Vice President 
/202/ 842-4246 

National Executive Board 

Moe 8iller 
President 

William Burrus 
Executive Vice President 

Douglas C Holbrook 
Secretary-Treasurer 

,g1fireg Bell 
ustnal Relations Director 

er[ L Tu Stall 
erector, Clerk Division 

James W Lingberg 
Director, Maintenance Division 

Robert C Pritc hard 
Direcror, MVS Division 

George N. McKerthen 
Director, SDM Division 

September 19, 1997 

Dear Percy : 

Pursuant to our telephone conversation, following is the union's interpretation and 
application of the Memo's of Understanding regarding the right of the union to 
process a grievance on behalf of a former employee . 

The Memorandums in question (2) appear on pages 334 and 374P of the 1994 
National Agreement and on page 88 0f the CBR. The initial Memo was 
negotiated in 1981 as a result of an inquiry tat 1 made protesting postal policy 
tat all grievances on behalf of former employees were being declared moot and the 
Postal Service representatives reused to consider the merits of the grievances . My 
position was that grievances became the property of the union after appeal to Step 
2 0f the procedure and the right of the union to process grievances was unaffected 
by the employment status of a grievant . 1 argued that favorable disposition of a 
grievance would benefit the entire bargaining unit and the union could not be 
denied the right to process grievances . I alerted. the Vice President of the NALC 
of flee discussions and he joined in the signing of the final document . 

Regional Coordinators 

Leo F Persaiis in 1990 the NALC appealed a grievance [#H7N-5P-C 1132] to the national Central Region 

,,m e�,ke level involving the interpretation of the 1981 Memo of Understanding. APWU 
Eastern Region 

was not notified of the hearing and did not participate in the arbitration . 
Elizabeth "Liz Powell 
Northeast Region Arbitrator Mittenthal decided the case and provided a narrow interpretation of the 
terry Stapieton 
Southern Region Memo of Understanding . On page 7 0f his decision he opined as following : 
Raydell R. Moore 
Western Region 

This Memorandum suggests that the parties recognized the 
need for a savings clause to prevent an employee's pre-separation 
grievances from being declared not arbitrable after his separation . 
The clear implication is that, absent such a clause, pre-separation 
grievances would not survive a separation . It should he emphasized 
tat this savings feature applies only to separations attributable to qb "resignation, retirement, or death." A separation due to discharge, 
the situation in the present case, is not covered . If an employee's 

y 



0 

0 

Pg. 2 Q94C-4Q-C 98002394 
Washington, DC 20260-4140 

Please sign and return the enclosed copy of this decision as your 
acknowledgment of agreement to settle this case in its entirety . 

Time limits at Step 4 were extended by mutual consent. 

Sincerely, 

2 6~ P_ 14&1111 
Daniel P. Magazu 
Contract Administrati n (APWU/NPMHU) 
Labor Relations 

William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

Date: ~ ~ ~l v ~1 ~ 

18 



pre-discharge grievances are to survive his discharge, NALC must 
loo somewhere else in the National Agreement to justify tat 
result . 

This narrow reading of the Memorandum was not consistent with the discussions 
that lead to the document, but because APWU was not a participant in the 
hearing, we could not offer this background . Notwithstanding our lack of 
involvement in the hearing, it is my belie that Mittenthal's ruling would survive 
challenge by APWU . He interpreted the language agreed to and while it may have 
been helpful for him to understand the range of the discussions, I doubt if an 
arbitrator will overrule his decision based on additional testimony . 

Following receipt of the Mittenthal award, Tom Neil was involved in discussions 
over the void created by the decision. In 1991 agreement was reached and 
incorporated into the 1991 National Agreement recognizing the right of the union 
to process grievances for former employees provided the issue "is not related to the 
removal action." This Memorandum appears on page 88 0f the CBR and page 
374P of the 1994 National Agreement . 

As a result of the two Memorandums and the national interpretative award, 
0 the union has the right to process post-removal grievances if : 

1 . The employee resigns from employment 
2 . The employee retires 
3 . The employee dies 
4. The grievance is unrelated to the employee's removal 

I hope tat this clarifies the issue for you. With kind regards, I remain 

Yours in union solidarity, 

William Burros 
Executive Vice President 

Percy Harrison, President 
Chicago BMC 
7500 West Roosevelt Rd 

Is 
Forest Park, IL 60130 

WB:rb 
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American Postal Workers Union, AFL-CIO 
1300 L Street . NW. Washington, DC 20005 

q~wa~~`~ 
William 8urrus Aujust 25, 1997 ~ -` `C 
Executive Vice President 
1202 842-4246 Dear Pete : 

This is to initiate a step 4 over the employers right to ma6 "inquiries, either 
orally or in writing, of [an] applicant or of any other person, concerning arrest 
records, except where the arrest actually resulted in a criminal conviction, or where 
the char_es are still pending" . 

N..t,onai Executive aawa M~~ letter of June 26, 1997 requested the employer's interpretation of "the 
Hoe Bdier 
,resident provisions cited above as permitting exceptions to the restrictions for obtainin; 
William Burrus arrest information and if =o, what are those exceptions and their authority in 
Executive Vice President 

Douglas C Holo.ook published rules ." 
Secretary-Treasurer 

eg sell ed~f«,rl Relations Director Your response of Audust 21, 1997 does not address the interpretative inquiry, but 
Robert L . Turstai l instead focuses on whether or not there vas a violation in the case mentioned and Director. Clerk Division 

James w Lin9oer9 continues by pointing out that my letter implies that the grievance involves a 
Director. ~laintenenCC Division 

current postal employee while Section X13.331 dea ls wit appl icants for posta l 
.4oDCrt C. Pntcr., r0 Director MVS Division employment . While this observation is immaterial to the issue I raise, I refer you 
George rv- Mc :ceitnen 
Ouectar. SUM Division to the quoted section "applicant or of any other person" . Perhaps in your haste 

to avoid the issue, you have overloolzed that a current postal employee may be 
Regional Coordinators covered by "any other person" . 
Leo F Per:axis 
Central Region 

,,m sake In any event, I await the scheduling of a meeting that we can discuss the 
Eastern Region interpretive issue involved . 
El~zabetn 'V :' Powers 
Northeast Region 

Terry Stapieton Sincerely, Southern Region 

Rdyaell R. MoOre 
Western Region 

' 
William Burros 

Executive Vice President 

" Peter Barylewicz, Manager 
Grievance & Arbitration 
475 L'Enfant Plaza, SW 
Washington, DC 20260 
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UNITED STATES 
AGPOST/JL SERVICE 

Mr. William Burrus 
Executive Vice President 
American Postal Workers Union, AFL-CIO 
1300 L Street, N .W. 
Washington, DC 20005-4128 

Re : Q94C-4Q-C 98002394 
Class Action 
Washington, DC 20260-4140 

Dear Bill : 

On May 2, 1998, we met to discuss the above-captioned grievance at the fourth 
step of our contractual grievance procedure. 

The issue in this grievance involves arrest records of applicants for postal 
employment. 

During our discussion, we mutually agreed that the current policy of the Postal 
Service regarding this subject is described in ELM 313 .33, which reads as 
follows : 

313 .331 . No inquiries may be made, either orally or in writing, of the 
applicant or of any other person, concerning arrest records, except where 
the arrest actually resulted in a criminal conviction, or where the charges 
are still pending . In addition, when inquiring as to the conviction record of 
any applicant for employment from any person or agency, including law 
enforcement agencies, postal officials must state orally, or in writing, that : 

It is not the policy of the U .S. Postal Service to inquire into the arrest 
records of applicants for employment, where the charges arising out of an 
arrest have been dismissed, there has been an acquittal, the proceedings 
have otherwise not resulted in a conviction, or where the record of such 
charges does not contain or reflect an actual criminal conviction of such 
charges. If possible, please exclude all such charges in the requested 
conviction record, except those still pending . 

475 UENFANT PLAZA SW 
WASHINGTON DC 202604100 
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American Postal Workers Union, AFL-CIO 
1300 L Street . NW; Washington, DC 20005 

William Burrus 
Executive Vice President 

(202) 842-4246 

National Executive Board 

Moe Bitter 
President 

William Burrus 
Executive Vice President 

Robert L 7unstall 
Secretary-Treasurer 

Greg Bell 
industrial relations Director 

C. 1 -Cliff' Guffey 
Director, Clerk Division 

James W Lingbeig 
Director, Maintenance Division 

Robert C- Pn[chara 
Director. MVS Division 

Regional Coordinators 

Leo F Persails 
Central Region 

Jim Burke 
Eastern Region 

Elizabeth 'Liz' Powell 
Northeast Region 

Terry Stapleton 
Southern Region 

Raydell R. Moore 
Western Region 

February 22, 2000 

Dear Mr. Vegliante : 

This is to request a USPS listing of Handbooks and Manuals as defined by 
Article 19 0f the national agreement . The parties have agreed to a process 
wherein the union may contest changes to Handbooks and Manuals and the 
union is in need of a definitive listing of those documents covered by Article 
19 . I would assume that those documents not listed are not considered 
Handbooks and Manuals and are not covered by Article 19. 

1 also request an explanation of the authority of documents that are not 
considered Handbooks and Manuals. The parties are often in disagreement 
over the authority of postal rules or regulations that have not been defined as 
Handbooks and Manuals . Upon receipt, the union can respond appropriately . 

Please provide a listing at your earliest convenience and the requested 
information . 

S incerely, 

1 1 I't Ll 

Executive Vice President 

Mr. Anthony J. Vegliante 
Vice President 
Labor Relations 
475 L' Enfant Plaza, SW 
Washington, DC 20260 

WB:rb 
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UNITED STATES POSTAL SERVICE 
ROOM 9014 
475 L'ENFANT PLAZA SW 
WASHINGTON DC 202604100 

TM TEL (202) 268-3816 
FAX (202) 2683074 

JOSEPH J MAHON JR 
Assistant Postmaster General 
Labor Relations Department 

October 16, 1990 

144 

U r T NOW 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4128 

Dear Mr . Burrus : 

This letter is in response to your September 28 corre-
spondence regarding whether postmaster relief employees 
are authorized to work when the postmasters who they are 
to replace are also working . 

It is the position of the Postal Service that Section 123 .4 
of the Administrative Support Manual controls the assignment 
of a postmaster relief . 

Additionally, Section 419 .141 of the Employee and Labor 
Relations Manual defines the postmaster relief as "a non-
career hourly rate employee who performs as a relief or leave 
replacement during the absence of a postmaster in an EAS-15 
or below office ." 

Should there be any questions concerning this matter, please 
contact Stan Urban of my staff at 268-3842 . 

Sincerely, 

-~~t) - . "(4-L 
Stephen A . Moe, Acting 
Assistant Postmaster General 

OM 
OFFMIL aYMM SPONSM 



American Postal Workers Union,AFL-CIO 

September 28, 1990 
VAlIam wnr 
Exeaxlk Ma Prcsidcrx 
I2021 842-4a6 

Dear Mr . Mahon : 

This letter is in further reference to the . issue 
raised in my earlier correspondence of August 21, 1990 
to which you responded on September 10, 1990 . 

""'°"'"X""""'It i s evident by your response that you did not 
Froldent fully comprehend my inquiry. The question is not one 

� ,�W of the authority to employ "Postmaster Relief 
Employees" for the replacement of absent postmasters, 

.~ ~ but whether postmaster relief employees are authorized ~ 
to work when the postmasters who they are to replace 

"omn ̂~'''e'" are also working . "m w ,s Director 

o .. c Ownhan A review of Section 123 .4 of the Administrative 
Thomas K.f,n� ia�.,,. Support Manual confirms that such relief employees are 

intended to replace "absent" postmasters and may not be 
o«,.~oAL fts employed except during such period of a postmaster's °"`°°''''""s °"w°" absence . 
C~earpt N . MdCe~ 
Olreaor. SW OMSIOn 

a I await your response . 
Director. Mar rw,ak. ova, 

Sincerely, 
ftoonr cao.ar~o~. 
fines r. wwms 
Cenarl Reykn 

"WV C. Fknnwo Jr. 
EsAtm Re'91on ~ f~ 

i 1 is ` r rus -
No tf it" Orgion Executive Vice President 
Ndik SW." 
SaAKrn Reqlon 

Joseph J . Mahon Jr . 'negi°" Asst . Postmaster General 
U .S . Postal Service 
475 L'Enfant Plaza, SW 
Washington, DC 20260-4100 

u 

WB :rb 

s 
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UNITED STATES POSTAL SERVICE 
ROOM 9014 144 
475 L'ENFANT PLAZA SW 

~~ WASHINGTON DC 20260-4100 
~ L n+ TEL (202) 2683816 

FAX (202) 2683074 

0 

JOSEPH J MAHON JR 
Assistant Postmaster General 
Labor Relations Department 

September 10, 1990 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4128 

Dear Mr . Burrus : 

01 J 0 k~ . J~ 
SEP 1991 

N 
Recated 
Out a 

&Ve 
~ Pr~t~ 

This letter is in response to your correspondence of 
August 21 regarding the use of postmasters or postmaster 
relief employees to replace career clerical employees who 
retire . 

We are unaware of any instructions being issued by the 
Nashville Division to replace bargaining unit employees with 
either postmasters or postmaster relief employees . 

However, as you know, the Postal Service conducts 
operational reviews to determine the proper clerical work-
load and authorized employee positions for each associate 
office . These reviews determine the authorized clerk hours 
for each office . 

It is the position of the Postal Service that Section 123 .4 
of the Administrative Support Manual controls the assignment 
of a postmaster relief . 

Additionally, the Standard Position Description for 
postmasters, in all offices without an assigned career 
clerk, provides for the postmaster to handle window trans-
actions and perform distribution tasks and/or operate the 
entire postal facility . Therefore, temporary employees may 
perform bargaining unit work in those instances where the 
work would otherwise be appropriately performed by nonbar-
gaining unit employees . Specifically, temporary employees 
shall perform bargaining unit work in those instances where 
the temporary employee is replacing a nonbargaining unit 
employee who would otherwise perform the disputed duties . 

., 

06W 
aFMAL arwM spoNSOn 



144 

46 

. Mr . Burrus 

It should be noted that postmaster replacements have been 
performing these duties from prior to 1972 up to the present 
time . 

Should there be any questions concerning this matter, please 
contact Stan Urban of my staff at 268-3842 . 

Sincerely, 

Stephen A . Moe, Acting 
Assistant Postmaster General 

0 

2 

n 
LJ 
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American Postal Workers Un1on,AFL-C10 
1300 L SUM NW, Washington, a 2ooos 

William Burns 
Executive Vice Preslderx 
(202) 842-4246 

National EaeaAM bard 

Moe Biller. President 

William Burrus 
Execwve VKe President 

Douglas C. HoR>rook 
Secretary-Treasurer 

industrial Relations Director 

Kenneth O- Wilson 

q 

xtor, Clerk Division 

aid I Wevodau 
ector . MaIntenaInce Division 

Donald & Am 
Director. MVS Division 

George N McKertmen 
Dbrector . SCIM Orvisicin 

Norman L Srcwxo 
Director . Mail Handler Division 

Regional Coordination; 

RayOeu R- Moort 
Western Region 

Jams Y W+IWms 
Central Region 

Ph1ip C . Fkfnmn¢ Jr 
Eastern Region 

Romwwo -Willie" Sanchez 
Northeastern Region 

A,chw Salisbury 
Southern Region 

0 

August 21, 1990 

Dear Mr . Plahon : 

I have received information that the Nashville, 
Tennessee Division has issued instructions that as 
bargaining unit employees retire in offices with less 
that 100 employees (Art 1, Sec 6B) their positions are 
to be replaced with postmaster relief . 

Please reply as to whether it is the position of 
the employer that bargaining unit employees can be 
replaced with postmasters or postmaster relief 
employees, to perform the same functions . 

Sincerely, 

~t1 Sam" ""Q 1 ~m 
Executive Vice President 

Joseph J . Mahon Jr . 
Asst . Postmaster General 
U .S . Postal Service 
475 L'Enfant Plaza, SW 
Washington, DC 20260-4100 

WB :rb 
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UNITED STATES POSTAL SERVICE 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

Mr . Kenneth D . Wilson 
Assistant Director 
Clerk Craft Division 
American Postal Workers Union, 

AFL-CIO 
817 14th Street, N. W. 
Washington, D.C . 20005-3399 

MAR 1 5 1984 

Re : Class Action 
E1 Paso, TX 79910 
H1C-3A-C 27026 

Dear Mr . Wilson : 

On February 7, 1984, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
procedure . 

The question in this grievance is whether management properly 
assigned an employee in accordance with ELM 546 . 

During our discussion, it was mutually agreed that the 
following would represent a full settlement of this case : 

1 . No former full-time regular shall be reemployed as an 
unassigned regular where a residual vacancy exists 
and the employee's physical condition would not- . . 
prohibit the employee from fulfilling the duties of 
the residual vacancy in question . 

2 . A former full-time regular employee reemployed under 
546 .212 of the Employee and Labor Relations manual as 
an unassigned regular shall be placed into the first 
residual vacancy that the employee is physically 
capable of performing , unless that employee is deemed 
the successful bidder for another position . 

Please sign and return the enclosed copy of this letter as 
your acknowledgment of agreement to settle this case . 

Sincerely, 

tng Kenneth D . Wilson 
ions Department Assistant Director 

Clerk Craft Division 
American Postal Workers Union, 
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a 
UNITED STATES 
POSTAL SERVICE 

September 1, 1998 

VICE PRESIDENTS, AREA OPERATIONS 
MANAGER, CAPITAL METRO OPERATIONS 

SUBJECT : Employees Wearing Negotiations Buttons/T-Shirts 

As we begin negotiations, managers and supervisors are reminded of the 
guidelines for employees who wear buttons or T-shirts bearing messages 
relating to the collective bargaining efforts of the Unions. 

For USPS employees, the criteria for messages on clothing are similar to those 
which apply to union officials wearing buttons or T-shirts during local and 
national elections. Essentially, employees who do NOT deal with the public in 
the course of their duties may wear buttons, T-shirts or similar apparel which 
have messages on them. The messages must NOT be insulting or otherwise 
inappropriate . 

Employees, such as letter carriers, window clerks, etc., who deal with the public 
in the course of their duties, may NOT wear any buttons or other material while 
in the course of those duties . Please use your best judgment in addressing 
employees who wear such items of clothing . 

Thank you for your assistance and cooperation in addressing this matter. If you 
have any questions concerning this issue, do not hesitate to contact Peter A. 
Sgro of my staff at 202-268-7654 . 

John E. Potter 

tvFaPr PL :.:~ s ;N 
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UNITED STATES POSTAL SERVICE 
475 L'Eniant Plaza, SW 
Washington, DC 20260 

March 6, 1986 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 - 14th Street, N .W . 
Washington, D .C . 20005-3399 

Dear Mr . Burrus : 

This responds to your January 27 letter requesting the Postal 
Service's interpretation of provisions of the F-10 Handbook 
and Section 438 .134 of the Employee and Labor Relations 
Manual (ELM) . 

The provisions of the ELM are the policy provisions that 
govern travel while the provisions of the F-10 are specific 
directions that pertain to the responsibilities of the 
traveler . 

Management always approves travel . Frequently, the develop-
ment of the individual's travel itinerary is delegated to the 
traveler with final approval reserved by management . In 
special cases, management could make some or all of the 
travel arrangements . However, in all cases, the respective 
traveler and management are expected to communicate in such a 
manner so each understands the other's requirements and/or 
needs . Regardless, official business travel should always 
entail efficient scheduling which meets the needs of the 
Postal Service and as it relates to the mission of the 
specific travel . 

S inct,-rely, 

112 

Thomas J . 'tsch 
Assistant ~tmaster General 
Labor Rel i ns Department 
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Pte`'' 
American Postal Workers Union,AFL-C10 

81714th Street, N.W., Washington. D.C.20005 

William Burrus 
Executive Vice President 
(202 842-4246 

January 27, 1986 

Dear Mr . Fritsch : 
National Erecu[M Board ' 

This is to request a clarification of an apparent discrepancy 
Mot Bilier . P~~,«-,t 

between provisions of the Employee and Labor Relations Manual and w-'"ia"'eu"u3 
Eaecu[rve V~[ P P~ts+Omt the M-° (F-10) Handbook . The ELM provides at Section 438 .134 that 

travel "away from home ove rnight i s to be scheduled b management" Douglas C MOIDrppA Sec «Uri«as~~r while the M-9 Handbook at Section 112 provides that "the trave er 
ThontasH Neill must plan itineraries" and "schedule . . . departure and arrival ." 
industrial ReLatioris Director 

The union interprets the language of the P1-9 Handbook as o~ . Clerk DMSqn providing the employee with some control over the scheduling of Richard ' """°°a~ Director travel with overal l ,supervi sion by management . Maintenance DMS+m 

Donald A Ross 
Please review the cited sections and advise of the employer's 

x�A�ce �a, interpretation of these travel provisions . 
Director . $pM D~vaqn 

Km Lertk~ 
Uvector . Mail Handier Drvisson 

Regional Coordinators 

RayAen R Moore 
WeStem Re9qn 

James P Wdhams 
Central Region 

Pmi,p C Fkmrtv- J Jr 
Eastern Region 

Nfdl VMUrO 
Nortrxastem Reyon 

So .n?x+n eeg,or 

Thomas J . Fritsch, Assistant 
Labor Relations 
United States Postal Service 
475 L'Enfant Plaza, S .W . 
Washington, D.C . 20260 

WB :mc 

-' 

Sincere , 

i 

_ ./1 

1~ 1~~ U 1" S, 

/Executive Vice President 

Postmaster General 
J 
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Dece,:;!er 13, lye? 

0 

n . . ~~ . . . . . . . , ~~ . .,~ . . ~ . . . . . ., 

9~4-791-2II?1 

--; / . 
Mr . J, Jo Kelly 
Upp:~r !'iec'moiit South Caroling Area Local 
A . P . U . 1 . AFL -ClO 
P . 0 . 'ox 125 
Green ~ 'Ie, S . C . 29502 ' 

Deer Mw . Kelly : 
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F-1-L 

1 hive rEt,~:rer,ce to your letter dated S_-ptc:ioer 9, 192-" a c;;nm or which 
is tic ., e :! her e,;ith 1for yeu; recd reference, and I upoloc; ::^_ ~~ar the 
delay in my reply . 

The FE ::cral EMI~:1,-:yePs' Cor^ensati~~n Act (~~ 1:51 8101 and flollo ;! :;ng~ does 
nit pn-w: ide that persons chosen by cla r.,~~~~-1i :; to rcT)r«L : ; ;, t . : .. . . .. . . . :>t oe 
a t1:urre} "-. . 

The r c~ .,r;sl Employees' Coripcns6 . for Act (F[Cf,) iii ~~~cLior £'?! ec"e-resses 
Ue n: ;,tterc of ~~i.e~ :-esen~at';~,~" and'a~~Lorn :y~' fee= ." ~e-:.ion Cl -
provioe ; as foll~ti;s : 

°(d .1 A Cl7i171?rt may aUtlh01'172 d(1 individual V7 1'C'F1i~1--Si: :'i. ~~~i ; :: 7C : zny 
proceeding un:er this s!ibchEr-ter before tilic SecrEt ;-r-y o' Labor . 

(b) A claim fu ;- lEgall or other services furnished iii re; ; cc~t to a 
case, claim, or a% :ard for co~,,)ensat.!cn under shit su., ::licp~es-
15 valid only if i .7n7'C?1'ed by the SC'it"f i;c?1- . ~~ 

is 

En,:.105e.1 herei. : i th i s a copy of ti;e Fedc ;-z;1 f;egi stcr*da ;:ed 14, 
157 v::iicfi ccn't' the keg-1 i+ ' = I ;i :1Ct :' :1Ct : '' ( ,.~~e 1'I~ ~ . 1~~ C" of L:-1:~ :~ :: ' . _ 
Fed ;-rcl F " ;plONE2S ('C?'ipCf!Si .1CD Act . _HCt'if?'!_ ,10 .142 11 

,~1E'1'l.iiiti iii . 1 C ;)1'eS ;zi?1c1t10i1 Wit- ClZ1 :~orliS ~~'' :~ foes i:~~~ .mot'>+C'i 
Cla.ic :~ ;-, t :,' 

Section 16 .145 (h) (6) reEn : ti~ ;:~ the Lc~~art~~nt of Labor ~c:_t iric;uee 
the matter of the .p rofes s l~T:i.l C;Udl .?1C'c't10!'i5 Cll 1JnP 
Other n.'. . .ttcl'S in Lci:?t'ilil~lill(i.hl G'!:7llfli. Of c fee j i pp't'C\'L . 7i ~ 15 t~: '', .~ U . G Z 

-- ~ o~ 
~ .r . ; . G 'ic~.lll ifi a 

abOr fcr eFprOvz:1 off a fee for servicr:J . 

iAp\f,U 
RED. : ±vED 

DEC 24 1382 

R. 1 . Eps;'.fliE 
NCL Y.P 
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' - 2 

While the ratter of representation of a claimant by a union representa-
tive is not specifically addressed in the Regulations, I believe that it 
would be appropriate for the Office of Workers' Compensation Programs in 
considering an application submitted by a union representative for approval 
of a fee for services to ascertain the policy of the union in such matter ' 
and whether the representative received a salary or viage from the union for 
such services . 

Sincerely, 
,. 

6 M.'/" '~ Q- 9 1 41V 
Robert J . Haeberle 
Special Claims Examiner 

Enclosure 

snit 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Piaza . SW 
Wasnington . D :. 20260 

VJIL 25 19 8o 

.:illiam J . Xaczor 
Executive Vice President, Maintenance Craft 
American Postal Workers Union, AFL-CIO 
817 - 14th Street, NW 
Washington, DC 20005 

25 

Re : J . Guilda 
GarBena, CA 
A8-W-0750/ta8C58C8988 
APWU - 0750 

Dear 11~1r. Kaczor : 

On July 3, 1980, we met on she above-captioned case at the 
fourth step of the contractual grievance procedure set forth 
in the 1978 National Rareement . 

During our discussion, we concluded that tine question in this 
grievance is whether a postal employee subpoenaed at the 
request of the defense and not the Postal Service, to testify 
in a Federal Court concerning his/her official duties, is 
entitled to compensation under Part 516 .4 of the Employee and 
Labor relations :9anual . 

lifter reviewing the information in the file, we mutually 
agreed that an e~nnloyee subpoenaed by proper authority to 
testify in a -Federal court about his official duties as a 
postal employee, whether the request for subpoena was 
initiated by the defense or the prosecution, is in a comoens-
able st-atus under Part 516 .4 of the Employee and Labor 
Relations i~~anual . Proper documentation should be submitted . 

Of course, if the Postal employee was called to testify as a 
"character witness" or for other non-official purposes, he is 
not entitled to compensation under dart 516 .4 . 

Accordingly, we mutually agreed to remand this grievance '~-ack 
to step 3 for a deterrnina ion by the parties at that level of 
the nature of the grievant's testimony and to dispose of the 
case . 

E, 
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Please sign the attached copy of this letter as your 
ac}:nowleoament of the agreed to settlement of this case . . 

Sincerely, 

- \\ 

Robert L . Eug2ne William J ' 
~aczoLabor Relations Deoart:nent Executiv~Vice Pas i'd.-,jn 

Maintenance Craft 
American Postal Workers Union, 

AFL-CIO 

`~~'> 



209 
KENNETH J- HUNTER 

CHIEF POSIAI INSPECIOH 

UNITED STATES 
AGPOST/JL SERVICE 

May 25, 1994 

Mr . William Burrus 
Executive Vice President 
American Postal 
Workers Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4107 

Dear Bill : 

Thank you for your call today . I appreciate the ongoing dialog 
and hope we can continue to work toward solutions to the mutual 
concerns we discussed . This is to confirm, per your request, 
that as of May 12, 1994, I declared a moratorium on the use of 
outside confidential informants on future employee narcotics 
investigations until a more acceptable solution can be worked 
out . 

Sincerely, 

"4. 

K . J . Hunter 

~~,~~ 1994 _~. . 
Exc.~~hve 

Vice Fre:;~.
:e~ 

475 L~ENFANT PLAZA SW 

WASHINGTON DC 20260-2100 
202-268-4267 
Frix 202-268-4563 
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Q--':'tice o-" Grievance and .-._bitrazic: 

Labor tZelaL1072S Z1eDz?-z:':er-- 

united Sates Postal Service 

475 L'Enfant Plaza, S .~~: . 
tiashinctor., D . C . 20? 6C 

Dear nenrv 

This is in ner- response to your letter o`~:: rebruarv 

,L7, 1984 1.I1i0rmiZ7athat the Postal Service "general-1, 11, 2gTGt' 

with (my) 1T1-,-°I"-Dr2L ::--4-C^ of the cited provisions ." You LLTLIIL,=" 

Szat2 that t72 Ci_=C~ C= '~''0=lkerS CG^-peT:S2z10I7 1C2T1-L_=}.eS 

=---c--SlVe O . r":` izeIIiS ls.Sr-eC 121 ~-1-5 .57. . 

I reeules= izion of the oLner circ~_ .mszance : 

and whether or 1 .̂o : . oSLC31 Service relies 11TJOT1 t :7°Ti to SLOT) 

c'vT: 271 L ? 

Sincerely, , " 

~~;;I": i x.11 am Bur ru s , 

Executive Vice P=es_dent 

?.;B : me 

:,1 F2FCt,TI', E 5 v%+AD 0 . :tai F : . :fi P- ..,;,,-ni 

. . ' . ., . . . , . r: . ' , . . . . .ii ~ ~ . . ~ . =. C`5 FF G1, it q . C O!1Ft>I ~.. .alURS 

l " ~ . .I . j~ . . .r i . . . . . . . . . 
_ 

I'iil ; 11 

A1 ~ i~~( 
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UNITED STATES POSTAL SERVICE 
475 L'Fnfant Plaza, SW 
Washington, DC 20260 

February 17, 19$4 

Mr . William Burrus 
Executive Vice President 
American Postal Workers Union, 
AFL-CIO 

817 14th Street, N .W . 
Washington, D .C . 20005-3399 

Dear Mr . Burros : 

This is in response to your January 20 letter to Mr . Gildea 
concerning the provisions of subchapter 545,51 of the 
Employee and Labor Relations Manual (ELM) . 

We generally agree with your interpretation of the cited 
provision . As stated in subchapter 545 .52 "pay must be 
continued if continuation of pay is applicable and applied 
for unless the claim falls within one of the grounds for 
termination of pay listed in 545,51 ." This provision does 
not allow for expansion beyond the items listed in 545 .51 . 

For your information, however, there are circumstances 
identified by the office of Workers' Compensation where 
termination of COP is proper, exclusive of the items listed 
in 545 .51 . 

Sincerely, 

v7 
} F G~.."A 

William E . He Jr . 
Director 
Office of Grievance and 

Arbitration 
Labor Relations Department 

^..._- .. 
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o str e cL-CJ0 al WoF!<.,- s Union.)au 

%'--"inclon DC~ 2000; a 

.-Ianuarv 20, 198 

G:1~ e S C i .L Q E G J 

Ass : ..S--c.Pr PoszmasLer General 

Labor Relaziens DeDartmen-

?'n_te~- States Postal Service 

X75 L' ~ni ant: Plaza S . t ; . 

.vas~~~n~tar., D .C . 2026 

Dear .-'-Ir . Giidez : 

The righrs of bar`aininc unit employees under the Injury 
Co=ensation Pro2ra::u awe inco-Dorated in the L:arional Agreement 

tI7roL?'t': provisions Of Article 10, of the 10181 '~'atldT:n1. Agreement . 

_^--s~ pro-~-isions at Subc-1-.ap7-e-. 545 .5 define conditions under which 
one eLr,ioyer 7-ay discont--nue conznua_ior. of pay when controverting 
a cl~4 ,.m . Provisions at SLbchapte- 545 .51 are specific in requiring 

that in all other cases where car.troversion is proper pay must 
be con~~-rued i` continuation of pay is applicable ., 

Local officers are repeatedly re=using to place employees in 
a COP status when the claim is bung controverted for reasons 
other than those listed at 54 .51 . 

This is to determine ,..Ine-"ner a Jisaute exists between the 
union and the employer what continuation of pay cannot be stopped 
by the employer except for the reasons specifically stated at 545 .51 
and in all other cases cc;~ere controversion occurs pa rent must 
be continued . 

mc 
N A710'`'AL (XtCL.'T1% (2.O :.RD * 11Ci fl, IIItR, F,r";deM 

I C, 
~. . r . ._ . . ?r . _ .nrt 

A 0 . 1 NS 
. . . _ n. . 

. '~ .! . .i'. .F K 

Sinc 4ely, 

l f I .-
i' - 

I /'~ 
~ ~ BuYrus 

]Executive Vice President 

.:.. . , nr c .~ . ~ . :IP(lot 
~ ; ;tiNtR 
. . . ., . .~ .~ is ~ . U . . . 

RFCIo"ai caocoiti :.IoRs 
~. ° } DE 1 t R .tOORF 
~'. .- . .rrr Rr~.on 

( .r. ;ral ;-pun 

PHIL IP C }1f %1. :"ttiG . )R 
! c ,rr, Frg~On 
',tE x.i VACCiRO 
' "O.' :l~ceslrrn Rre~or. 

aRCHif ~~I1ShUR1 
Sc, .. :!r-m Rrg,un 
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LABOR RELATIONS 

- UNITED STATES 
JUPOSTAL SERVICE 

February 8, 1996 

FF~~996 

Mr . William Burros 
Executive Vice President 
American Postal Workers 
Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4128 

Dear Bill : 

This is in reference to the vernal inquiry regarding the January 11 memo from Dr. Reid to Human 
Resources Managers and Medical Directors concerning the Inspection Service Random Drug 
Testing Program . The program, which was implemented on January 16, affects Postal Police 
and Inspection Service employees only . 

I hope this satisfactorily addresses your concerns . 

Sincerely, 

ante Antho Veg ante 
M 
A 
an gaer/ 

Contract Administration APWU/NPMHU 

40 
475 L'ENFANT PLAZA SW 
WASHINGTON DC 20260-4 100 
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American Postal Workers Union,AFL-00 
81714th Street N VlL . WashinQton. D C 20005 

I.S/ I I I : a rr. 8 u ruts 
r .°ti: :~ Vice Pin, .:err 

24 2--; 246 

~v : ova E.rtt .e Rurti 

. .~ E r '~r~. :.rr. 

1r, rs~ . . .,.~r 

j. , 

,rrr 

" !JOI 

. ~ _ 

.~ -- --
, . 

. . ., --

" 

Dear Mr . Fritsch : 

February 24, 1986 

At the January 1°86 Safety and Health meeting an acenda item 
submitted by the unions "U .S . Postal Service Urinalysis Drug 
Testing Program" was~discussed . It is my recollection of Dr . 
Herman's response for the Postal Service that urinalysis testing 
may be required by postal medical doctors when a fitness for duty 
examination-indicates the need for further testing . He indicated 
that other managerial employees were not authorized to refer 
e-ployees Tor urinalysis screening . 

Please review postal policy in this regard and advise me . 

Thomas Fritsch 
Assistant Los t :naster General 
Labor Relations Clepart-ment 
1!nited Sates Postal Service 
X75 L'Er~-Fant Plaza, 5 .W . 
'.~:ashinaton, D .C . 20260 

:mc 

Sincer y, c nce 

r Y . 
W- liam Burrus, 
Xecutive Vice President 
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tw,, .i1 Ccrr;i f`ir .cior . F&I.R tin. 
dclcratcd . 

.32Z Premises . Generally . full-time and part-time 
medical officer's work muu be perfortncd on portal premises 
or under the direction of (tic F'u%tal Sink:; 

.323 Work Schedules. As specified in 661 .4=, 
' . . . An rmplo%cc may not cn__aec in outside emplm mcnt or 
other acn~~ity, which will interfere %% uh the dunce and re>puo-
sihilides o! Postal Service employment. . . ." Consequently . 
work schedule requirements appear below . 
a . Full-Time Medical Oriicer. A medical officer who is 

cmalovcd as a full-time physician is usually scheduled to work 
minimum of 8 hours per day . 5 days per %cck . 
b . Pair-Time .SfrcGcul O(fiirr . A medical officer who is 

employed as a part-time phctiician is u~uall~~ ~th ; dulcd to %% o;: : 
a minimum of 20 hours per week . Except for occasional 
chLnLes in the workload, this minimum should be observed . 
Consideration should be ci%cn bv local mana;"cment to the use 
of contract physician ccnices if their requirements are gener-
ally less than 20 hours per week . Management and the part-
time medical officer will establish a mutually agreeable work 
schedule . normally 4 hours a day . 5 days a week. 

.324 Duties. Medical officers perform the following 
duties : 
a . Manage medical units . 
b . Provide treatment of employees . 
c . Conduct physical examinations and review examina-

tions performed by other physicians outside the Puctal Sen ice . 
d. Issue standing order for all the nur'sins staff in then 

area of responsibility . 
e . Visit all health units in their assigned area at least every 

6 months . 
J. Establish medical records. 
g . Make rounds on the workroom floor at regular inter-

vals ; evaluate working conditions to identify and recommend' 
solutions to potential health and safety problems . 
h . Monutor the medical status of employees returned to 

duty through the rehabilitation program at intervals of 2-4 
weexs as indicated. 

i . Coordinate with PAR office relative to the diagnosis of 
alcoholism. 

j . ;Maintain a list of approved Drug Rehabilitation Cen-
ters . Counsel and refer employees to ague vestment centers as 
indicated . 

k . Review all serious job-related in iuries and fatalities to 
help determine if a medical condition contributed to the injure 
or fatality . (See EL:N 823 .11 FL 823 .21 .) 

l . Work with :he employee relations staff and coordinate 
medical activitc with safety and injure compensation naffs . 

in . Participate in management meetings . particularly 
those related to safety :end health activities . 

n . Serve as consultant expert witness in administrative 
appeal proceedings . as required . 

.33 Contract Physician . A currently licensed physi-
cian . under arrce ;ncnt with the ASPS . design :: :zd to perform 
specified medical services on a fee basis in areas u hire there is 
no coverage by a postal medical officer . The responsibilities 
whim in the performance of postal medical dutie> are the same 
a-, those of a postal medical officer . 

Employee fi Labor Relalions Manual 

.34 Nurses . Nur%cs ate administratively responsible ~' 
to the head nurse or medical officer in a medical unit . In a 

C health unit, nurses are administratively responsible to the head 
nurse and Sectional Center Director . E,cRLR, or Director of 
Support in a B MC. Functional direction is provided by the area 
medical officer. The following duties are performed by nurses : 

a . Provide professional nursing care to employees . 
b . Administer medications at the direction of a physician . 
c. Assist medical officer in conducting examinations . 
d . Maintain medical records .' 
e . Counsel and refer employees to drug treatment center 

and other health-related programs . (See Handbook EL-806 . 
Health and Medical Sen~icc. for additional functional rcspon-
sibilities and duties .) 

f. Additional- duties for head nurse are stated in the job 
description far occupational health nurses . 

864 . Physical Examinations 

884.1 Preemployment 

.11 !t is mandatory that all applicants for career, tempo-
rary . or casual employment have a medical examination before 
placement . and for conversion to positions % ith different phys-
ical requirements than their present positions . (See Handbook 
P-1 1 . part 322 . for exceptions and scheduling procedures .) 

864.2 Examining Physicians 

.21 USPS. Postal medical officer perform the exam-
ination at a USPS medical unit within reasonable commuting 
distance from the applicant's home or at the postal installation 
where employment is sought . 

.22 Other. Use of a private physician by an applicant 
will be at no expense to USPS . All preemolovment medical 
examinations performed by private physicians are reviewed by 
a conveniently located USPS medical officer or a contract 
physician . When neither are available, a USPS nurse may 
review the examination report for completeness . 

.23 Determination of Suitability . See Handbook 
P-! 1, 324. 

864.3 Fitness for Duty (See Handbook P-11, 343 .) 

.31 A fitness-for-duty examination is required in deter-
mining whether an employee is able to perform the duties of 
we position because of medical reasons . i .e ., disability, oc-
cupational/non-occupational injury, or illness . 

.32 Management can order fitness-for~dutv examina-
tions at anv time and repeat . as necessarv . to safeguard the 
employee or co-worker . Specific reasons for the fitness-for-
duty should be seated by the referring official . 

.33 A specific test or consultation may be required in 
the judgment of the examining medical officer . The indications 
will be docum:need as put of the report . 

Issue 8, 3-t7-83 

, . . 
,\ 
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UNITED STATES POSTAL SERVICE 
475 L cntant P,aza . SW 

Wash~nc:on . DC 26260 

March 14, 1980 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 - 14th Street, N .W . 
~~:ashington, D .C . 20005-3399 

" Dear Mr . Burros : 

.- ~-. -- 

-I 

This is in reference to your February 24 letter 
"' regarding the agenda item submitted by the unions at the 

January 1986 Safety and Health meeting, "U .S . Postal 
Service Urinalysis Drug Testing ." 

Dr . Hermann's position was in accordance with Postal 
Service policy, as outlined in Section 864 of the 
Employee and Labor Relations Manual . 

For further information regarding the matter, please 
feel free to contact Harvey White of my staff at 
268-3822 . 

Sincerely, 

,- 

Thomas J . Fri~tsch 
Assistant Postmaster General 
Labor Relations Department 



96 
4pTCS POSL~ 

O 
W 
H 

2 ~~ n 
4SMI~lI n+ 

UNITED STATES POSTAL SERVICE 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

January 28, 1986 

~> > ~~a~ J 

r 

Mr . Moe Biller 
President 
American Postal Workers 

Union, AFL-CIO 
817 - 14th Street, N .W . 
Washington, D .C . 20005-3399 

-Gentlemen : 

Mr . Vincent 
President 
National As 
Carriers, 

100 Indiana 
Washington, 

R . Sombrotto 

sociation of Letter 
AFL-CIO 
Avenue, N .W . 
D .C . 20001-2197 

0FFi%-_E OF, 
PRES1DEN? 

A 
r r 

__` 
J 

Enclosed, for your information, is a copy of an upcoming 
Postal Bulletin article entitled "Dual Civil Service 
Retirement/Social Security Coverage for Former Employees 
Reemployed After Receiving OWCP Benefits ." The notice is 
intended to, clarify retirement coverage for former OWCP 
recipients ̀ reemployed to career positions, and supplements 
the coverage information previously contained in the 10-18-84 
Postal Bulletin 21481 . 

Should you have any questions regarding this information, 
Andrea Wilson is available at 268-3842 . 

Sincerely 

o as sch 
'-'Assistant ,Postmaster General 
Labor Relat~.o s Department 

Enclosure . 
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+Postal Bulletin Notice 

" Subject : Dual Civil Service Retirement/ Social Security Coverage 
For Former Employees Reemployed After Receiving OWCP 
Benefits 

This article supplements information contained in Postal Bulletin 

21481 (10-18-84), page 3, Dual Civil Service Retirement/Social 

Security Coverage For New Employees . Information provided in 

this notice and in the above referenced 10-18-84 Postal Bulletin 

should be retained until further notice . 

Paragraph 1B2C of the 10-18-84 Postal Bulletin Notice states that 

persons reemployed under the Rehabilitation Program who retain 

Civil Service Retirement (CSR) annuitant status are excluded from 

full Social Security coverage . The following revises this 

paragraph to read : 

"c . Former employees receiving compensation from the Office 

of Workers' Compensation (OWCP) who are reemployed to career 

positions will be covered by the same retirement system they 

were under at time of transfer to OWCP rolls . In these 

situations, continuous receipt of compensation from OWCP is 

not considered a separation from postal employment, but 

rather a leave of absence . 

-Employee Relations Department 
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UL Verifying Coverage for Now Empleywoz 

A. New Employee Verification List 

1. D+scription and Use 

The HcrJyurncn F:8cI.R Information (:enter 
(t:I .RI( :) Branch has produced vrrifiutian lists 
which identify all cirrrr employers hired from 
January 1, 19K4, through August 31 . 1984. (An 
exhibit or the Verification Iict appears nn page 
5 of thin Bulletin .) The lisps are to be used it) 
verify or correct the RF:1'/FIC;A aide tar all 
career 2cccItions from January l, 1984, through 
August 31 . 1984 . The RrAYFIGA code for 2cces-
sions processed from September 1, 1984 (pay 
period 19) and later should he correct based on 
the guidance provided in 'IWX message No. 
8072, transmitted Q9-05-84. 
The codes set forth in Part II used in conjunc-

tion with Chapter 6 of Handbook P-11 will assist 
in completing the vcrif cation lists. 

2. Distribution 
The Verification lists are being transmitted to 

the Headquarters personnel division and to each 
regional compensation division for distribution to 
respective ASFs, MSCs, BMCs, Mailbag Deposito-~ 
ry and Repair Shops, Area Supply Centers, Mail 
Equipment Shops, Procurement and Supply of-
fices, Regional Chief Postal Inspector, as appro-
priate. . 

6. Verification Procedures 
1. Employing Installation 
o. Review 
Each installation head, on a priority basis, must 

review the personnel records of each employer 
on the verification list and enter . the correct 
RET/FICA code in the space provided . If career 
employees appointed after December 31, 1983, 
are on the rolls but their names are not on the 
list, write in their names, the other idcnufying 
information indicated on the list, and write in 
their correct RET/FICA code. If an employee's 
name appears on the list but the individual is no 
longer employed at the installation, write under 
the name the reason for separation and effective 
date, if available, for example, Rcr~-nrd 9-14-84; 
if information is not available, write scparatcd-
natan/da1e not available. 

b. Justification for RET/FICA Co-do 1 and 3 
(1) When it is esLabluhed that an employer's 

correct RET/F1CA code is I or 3, denoting CSR 
coverage only, enter the justification for this dc-
tcrinination directly under the cmployrc's name, 
along the lines of the following exam, ples : 
Employed .~r CSR fry--t 09-18-82, to 10-28-83. 
Trcnsjrr to USPS 01-21-8 : CSR co-.xr-

agr from 06-27-81, z=..'.R--11 67~-in-scram. 
No justification u rrquirrd for RET/FICA code 

3or6. 

r-- -- - -- 

t':~ ST /. L E . : . :._ -, & N 

(Z) As indicated. prior scrvicc under (:.SR or 
96B 

sumr other Federal civilian ,retirement system-
with a break-in-srrvicc of less than 366 uinsccu- 
tivr cLyn is a reason which justifies RE-I'/FICA 
axle,1 or S. If official verification of prior service 
is not available (for example, aflicul personnel 
folder (UYF) 'nut yet rrccivcd), ask employee for 
evidence of prior coverage under (:.SR (or other 
Federal ntircmcnt system) pending receipt pr 
()YF. Acceptable evidence includes earnings 
statements, retirement records, Farms 'S(), official 
agency letters, etc. Place the employee in RVl% 
FICA cudr 5 (car 6 u appropriate), pending re-
ceipt of official records J temporary evidence is 
not available to justify RET/FIC:A Code 1 (or 3) . 

c Verification D*odfino 
In order for the Postal Data Centers to make 

the required payroll adjustments. issue correct 
Forms W-2, Wage cad Tax Staeimen[s, for income 
we purposes, and report FICA information, it is 
absolutely essential that all employing installa-
tions complete the verification lists and send them 
directly to their regional ELRIC as soon as �possiblt but 
not later than Nwcmbrr 1, 1984. 

Z Regional ELRIC 
When the verification lists are received, the Re-

gional ELRICs will prepare corrected Forms 50, 
when necessary. The ELRIC will transmit the re-
quired corrections to the appropriate Postal Dates 
Center for payroll purposes not later than No-
vember 21, 1984 . 

3 . Postal Data Center 
(a) When the corrected retirement/FICA codes 

are received, the PDCs will process the necessary 
payroll adjustments. In chose instances where ad-
ditional FICA (or retirement) must be withheld, 
adjustment will be made from subsequent pay or 
by direct billing to the employee, as appropriate. 
Vo waivers of ovirpajmcnt of pad art permitted under 
these procedures . 

(b) When the employee is due a credit because 
of improper withholdings, refund will be made in 
a subsequent pay period . 

(c) It is anticipated that all adjustments rill be 
made in one pay period except where accounts 
rcccivablcs (billings) are required. Payroll adjust-
ments will be identified by a message on the 
employee's earnings statements. 

G Control Frocsdures (Future Accessions) 
Installation heads are to establish controls to 

assure that the correct RET/FICA code appears 
in Element 13 of Form 50 in all furore accessions. 
To assist in this effort, effective for all accessions 
processed in pay period 23 (beginning October 
27) and later, justification for RET/FICA Code 1 
and S must be stated in R=-arks of Form 50 along 
the Braes in the examples set forth in Part 
III_B .l .b . of chew instructions . 

- ~ ~ . . , 
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POSTAL BULLETIN 21451, 1a-1s--s4, rte. a 

UAL CIVIL SERVICE RETIREMENT/SOCIAL SECURITY COVERAGE FOR NEW 
EMPLOYEES 

The Deficit Reduction Ad of 1984. (P.L 98-
S69) enacted July 18, 1984, retroactively changed 
provisions of the Social Security Amendments of 
1986 (P.L. 98-21) pertaining to dual Civil Service 
Retirement/Social Security (CSR/SS) coverage. 
for certain career Postal/Federal employees hired 
after December 31, 1988 . Therefore, these in-
structions supersede those in Posrnt But.Lrrix 
21438, (12-29-83), pages 3-4, and provide pro. 
ccdures for verifying and correcting, if necessary, 
the Retirement/Social Security (RET/FICA) 
status of corer employees hired offer December 
31, 1933. 

l. Mandatory Social Security (FICA) Coverage 
A. Before Enadin*t of P.L 96-369 
The Social Security Amendments of 1,983 pro-

vided that individuals appointed to postal career 
positions after December 31, 1985, would be 
mandatorily covered by the Social Security pro-
gram, and also the Civil Service Retirement 
System. However, if they had been previously 
employed in the Federal Government (under 
either SS or CSR) within the last 365 days, the 
career appointment would confer coverage under 
the CSR program only. nis resulted in persons 
"se only previous Federal (or Postal) employ-

c was in the military service or who were in 
ual, temporary, substitute rural carrier or 

other employment not covered by CSR, being 
placed in CSR only, rather than dual CSR/SS 
coverage. 
d. After Enactment of P.L 98-369 
1. Covered Employees 
P.L 98-369 retroactively amended the Social 

Security Act to provide that all persons who re-
ceive career appointments or who are convened 
to a career status after Deambes- 31, 1983, are 
mandatorily subject to Social Security (as well as 
the Civil Service Retirement System), except as 
provided for in Part I.B2. below. The effect of 
the change made by P.L 98-369 will be to pre-
serve Social Security coverage for those individ-
uals whose previous Federal employment was 
covered by Social Security (e.g ., military, casual, 
temporary, or substitute rural carrier service) 
rather than CSR. 
2 Excluded Employees 
Except for recmployed annuitants, the follow-

ing tarter employees appointed (or converted to 
career status) after December 31, 1983, are cov-
ered by CSR only and are not subject to dual 
CSR/SS coverage: 
AIM Former Postal/Federal employees with a 

-in-service of less than 366 consecutive days 
the Prvious emPwas Wore January 1 . 

at, and was covered by CSR or some other civilian 
Federal Retirement System 

b. Rcemployed annuitants . Retmployed annu" 
itants are exempt from Social Security coverage. 

However, if an individual's Civil Service annuity 
data due to reemployment, the individual is 
not considered a reemployed annuitant. See ELM 
323.33 Rumplqmenl of Retired Annuitants, for guid-
ance on this. 
c Persons recmploycd under the Postal Serv-

ice's Rehabilitation program who are considered 
reemploZed annuitants. Postal -Service policy en-
courages employees who incur job-related disabil-
ides .~and_ *ho- have at least - 5 _ years' creditable 
civilian service so also apply for Civil Service dis-
ability~reiirement. Many employeesan this catego-
ry who were_ approved _ for CSR -disability .retire-
menc".°'~e`_taiiL;.ar~nintant �status -`insome= cases 
may have theudislb' i nuityranstated . 
d. Persons exercising restoration or retmploy-

mcnt rights to career positions under CSR after 
active military service (including the National 
Guard) . 

11. Retirement/FICA and Nature of Action Cods 
A. RET/FICA Codes 
The RET/FICA codes to be entered in Ele-

ment 13 of Form 50, Notifuatian of Personnel fiction, 
are as follows: 

Employee I 
s Code Coverage I deduction 

(percent) 

1 . . ...CSR.. . . ._ . ... ... . . . .. . .... ..._. . ... . .. . . . .. .__ . 7 
2 . . .. . .. FICA . .. . . ... ._. . ._. . ... .~. ... . ......----- ... ... . 6 .7' 
3" CSR.. ... . .. .. ._. . . .... .. .. ... .... .r ... . 7 .5' 

. . .. Excluded . . ... . .. .. ..._._. ... .... ...._. . ... ... . . 0 
5 . ... . .. . CSR/FICA (Dual) .... .._ ... . ... .._ .__.. . . 1 .3 + 6.7' " s . 
6 " ..... CSR/FICA (Dwl) .... ... . .. . . » . ... . . _ .. . . 1 .! + 6.7' " ' 

" Postal Inspectors (Law Enforcement) . 
~ Basic Pay (exduding COLA) 

l,7.,, ~ Gross wages up to 137,800 in 1984 . 

The reverse side of the Employer Copy of 
Form 50 has been revised (February 1984 edition) 
to reflect these codes. 

d. Nature of Action Cods 
The following reflects NOAs and codes used in 

most accession actions . See Chapter 6 of Hand-
book, P-l l, Personnel Operations, for complete list 
and explanations. 

Nature of action (NOA) NOA 
code 

Career Appoinunent .,.... . .. . 100 
Transfer ('.user t !SO 
Reinstatement Career 3 140 
Reemployment Military Service 1 . .... 160 
Rermployment EO or OPM Regulation 1 161 
Conversion to Came Apps. (tom register) 500 

' - Conversion to Regular Aural Carrier 580 

' Denotes previous civilian employmenL 

: . r. : 

~r,~ 
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N. Employee Notification installation should obtain tile answcm through 
Vmploying imtallati0m% arc n-.%}x)ivciblc- fir ad- tile MSG. if Exnsibic, if siol the MS(: should 

cising thaw elnploycY .s Who iuvc a clLmgc ill rolltact file regional compensation division . When 
their itt: I'/~l(:.~ rixic acid an%wc rhig employees' an inatalLuion rrcctivc-x thr an.twrrs . it should 

quc-s6mrs. 1C the cy»plo%ing inataliatiun dcx-s 1101 n-qxmd dinY-Ily to the cntploycc as scx)n as 
have tile answcrc to an chnpluyc-r's qucstioitx, the poaxiblc. 

E&LR Information Center Branch I.R.1.S. 
Verification of Social Security/Retirement Coverage for New Employees 

i 
Social ~ 

Seniritv No. I Last name OA Effect 
date 

Ret./ 
FICA 
code 

Correct 
Rct/FICA 

code 

100000001 .~.~.~.~ .a M 160 8408014 1 ---------------------- 
200000002 BBBBB CH 140 8408(}4 5 . . . . . . . . . ., . . .. .... .. 
300000003 CCCCC CNi 130 840512 5 . . . . . . . . . . . . . . .. .. . . . . 
90000000-l~ ~ CCCCC JZ 100 840414 1 . . . . . . . . . .. . . . . . . . .... 
300000005 ~ DDDDDDDD BE 100 840121 5 . . . . . . . . . . . . . . . . ..... 
-X00000006 GGGGGGGG SC 501 840303 1 . . . . . . . . . . . . . . . . . . . . . 
-X00000007 HHHHHHH AE 150 840707 5 . . . . . . . . . . . . . . . . . .. .. 
400000008 M D 130 840204 5 . . . . . . . . . . . . . . . . . .... 

;500000009 F:hKKKK K R 580 840107 1 . . . . . . . . . . . . . . . . . .. .. 
500000010 i LLL . . DA 160 840107 1 . . . . . . . . . . . . . . . . . .. .. 

tiiSC : 

' FIhNO: ~~ 

210 
BALT1NlORE 
230216 
ANNAPOLIS MD 21401 

-Employer Relations Dept, 10-18-89. 

.-` 

INMELPOST "SERVICE, . . 
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!It . Villiam Burns 
Ixecutivt Vice President 
America Postal Norkers 
Onion, 11tL-CIO 

1100 L Street, t.1. 
Washington, DC 30005-1121 

Kr . Laureate C . BatdLis 
vice President 
National k3sociatiol, Of 
Fetter Carriers, 11U-CIO 

100 Indiana See, 1.Y . 
Washington, DC 20001-21l1 

yes VC-a-c so 
nc-n-c 0 
laskiogtoa, Dc 2000S 

Gentlemen: 

Recently, we yet is prearbitratioa discussion of the above-
captioned uses . 

the issue is these grievances involves changes oxurriaq is 
issues 11 sad 12 of the Employee i Labor Relations Xasul, 
(SIX). 

Attar discussing this setter, we agreed to the following 
settlement of this disputes 

1 . The parties will met within 10 dart to identify and 
discuss the changes between SIX Issues 10, 11, and 12 . 

2 . Without prejudice to its ability to make faftm 
changes pursuant to Article 19, "out :ball 
adhere to tie provisions of UK Section 417 u that 
rare published in issue 10 of the EX . Any titan 
grievance alleging a violation of !U! Sect3oa 437 
shall be processed as if the provisions of RIX 
Issue 10 rare in effect . 

3 . Article 1! tine limits are not a bar to tie Onion 
initiating an appeal to arbitration et the national 
level protesting changes to the SEX, ii it is 
determined that the Postal service has sot complied 

-I- 

tits the notice provisions of Article 1! . b a setter 
of clarification, this provision is also applicable to 
changes initially occurring is Issues 11 ud 12 of the 
SIX, 

1 . !be paths vill wet within 14 days to discos SIX 
Section 421 .531 and SIX Section 560 . Ilk the event the 
parties are enable to resolve possible disputes on 
either section, they rill be referred to national 
lead arbitration and scheduled on a priority basis . 

S . Each Chapter of SIX Issue 13 will be provided to the 
Unions is advance of publicatiom 

Please sign and return the enclosed copy of this letter is 
boar acknowledgment of aqreeaent to settle case numbers 
17C-611-C SO and !1C-M-C 62 uid remove tier from the pending 
national arbitration listing . 

Sfncerel~, 

` .' I 
~. 

Ste Y, torgaoa 
General Manager 
Grievance and Arbitration 

Division 

" W., 1, e. ) / , Z". 
ills 9n74 

Executive vice President 
American Postal Ikrker: 

Union, AFL-CIO 

Laureate 6. Botcbins 
Yin President 
National Association of 

Letter Carriers, AFL-CIO 

ante l3 f1` 

t 
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UNITED sAM POM SERVICE 
~a~a A.yINons o.panmrn 
476 l'Enhnt Plasi, SW 

WsslUnqlon~ DC 20M4100 

Aril 6, 1988 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4107 

Dear Mr . Burrus : 

125 

C 
- rpnn nrp 

APR 18 1988 0 
U I TEE 

OFFICE OF 
EXECUTIVE VICE PRESIDENT 

This is in further response to my letter of March 24 
regarding an Employee Assistance Program Coordinator 
testifying in an arbitration proceeding . 

It is my understanding that local management investigated 
this matter extensively . As a result, EAP Coordinators will 
only testify in adversarial proceedings with regard to the 
program participant's attendance and progress . Furthermore, 
I have been assured that the Employee and Labor Relations 
Manual, Section 870, will be complied with . 

Should you have any further questions regarding this matter, 
please contact Harvey White at 268-3831 . 

Sincerely, 

i 

J se h . Maho , Jr . 
sis ant Pos aster General 
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JOSEPH J . MAMON JR, 

ViC: PRESIDENT. LABOR RELATIONS 

UNITED STATES POSTAL SERVICE 

475 L'ENFANT PLAZA SW 

WASMINGTON DC 20260-4100 

' 18 1994 Jul f !~u~ ~99~ , y . . . 

/ e.` `, v '' 

VICE PRESIDENTS, AREA OPERATIONfS _ , . . 
`I ̀ C ' 

SUBJECT : Employee Participation Committees 

We continue to experience difficulties with issues related to the establishment of various types of 
employee participation-committees . The following is offered as guidance in this area . 

The National Labor Relations Board (NLRB) has issued two significant decisions concerning the 
legality under the National Labor Relations Act (NLRA) of employer-initiated employee 
participation committees.' Generally, the NLRB has concluded that such committees may 
constitute a 'labor organization" under the Act and, thus, may "interfere" with the rights of the 
employees' union to serve as the employees' exclusive representative . The fact that the 
committees may not be "bargaining" with the employer in the traditional sense is not the test . If 
the committees are 'dealing with' the employer over matters relating to wages, hours and other 
terms and conditions of employment, the Board will find the committees to be unlawful and order 
them to be disbanded . 

The decisions by the NLRB hive greatly narrowed the range of topics that employee participation 
committees can address under the NLRA. Any such committee established without union 
consent must avoid discussing wages, hours and other terms and conditions of employment . As 
a practical matter, it seems that it would be very difficult for such committees to avoid that broad 
range of issues . Indeed, the very foundation of employee participation programs centers about 
the notion that employees should be consulted because they have knowledge and experience 
concerning the work place . At some point, committees, which have been established to take 
advantage of that knowledge and experience, may have a natural tendency to consider and deal 
with matters encompassing the scope of wages, hours and other terms and conditions of 
employment . 

s 

While the NLRB decisions leave little room for employee participation committees, they do not 
rule out their legitimate existence entirely . There are other ways in which interaction can take 
place without running afoul of federal labor laws . Moe Killer, President, APWU has said that he 
and his representative are willing to wont with the Postal Service an issues of concern to 
management and employees, such as, improving customer service ; reducing postal costs and 
increasing revenue, provided that it's done jointly through labor-management committee 
meetings . Therefore, management should pursue these goals through joint labor management 
committees and not through management initiated committees . 

" ' E . I . du Pont de Nemours & Company, 311 NLRB No. 88 (1993) ; Electromation, Inc. . 
309 NLRB No. 163 (1992) . 

202-268.3619 
Fix: 202.268.3074 ' 
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ASHER W. SCHWARTZ 
DARRYL J . ANDERSON 
MARTIN R . GANZGLA55 (202 ) 898-1707 

LEE W . JACKSON' FAX (202 ) 882 .9276 
ARTHUR M . IUBY 
ANTON G . HAJJAR" 
SUSAN L . CATLER . (~ ~eec 

*ALSO PA . AND M5 . OARS M E M O R A N D U M 
"ALSO YD . OAR 

T0 : Malcolm T . Smith, 
National Representa ' -At-Large, 

1 Maintenance Div' 

FROM : Lee W . Jackson 

DATE : July 15, 1994 
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JOHN F. O'DONNELL 
(1907-1993) 

60 o~asl .G.2ad ~~e~I 
~sYs 10,2.E 

Al. 

(212) 370-5100 

RE : Legal Effect of Employee's Failure to Sign Hepatitis-B 
Waiver, Dallas, Texas 

You asked me to determine whether or not a Postal Service 
employee at the Dallas Bulk Mail Center who both refuses to take 
the voluntary Hepatitis-B injections offered without cost by the 
Postal Service, and also refuses to sign the Postal Service's 
"Informed Consent and Declination Form - - Hepatitis-B 
Vaccination", compromises any rights they may have . Initially, it 
is my view that to the extent any rights are compromised, or even 
implicated, that happens because of the refusal to take the 
Hepatitis-B shots, and not because of the failure to sign the 
Postal Service's Declination Form . 

Initially, I looked into whether or not any of the employees 
rights under FECA would be compromised by a failure to take the 
series of Hepatitis-B shots . My examination of the relevant 
statutes, convinces me that an employee does not compromise his or 
her FECA rights by refusing to take the Hepatitis-B inoculations . 

First of all there seems to be a FECA policy which mitigates 
against the idea that an employee may waive his or her rights under 
FECA . For instance FECA regulations at 20 CFR §10 .21 state that : 

"No official superior or other person is authorized to require 
an employee or cther claimant to enter into any agreement, 
either before or after an injury or death, to waive his or her 
right to claim compensation under the Act . No waiver of 
compensation rights shall be valid ." 20 CFR § 10 .21 

Additionally, there is no provision in the actual statute 
which states or implies that the employee who refuses to avail 
themselves of a voluntary preventative, such as inoculations, would 



" lose FECA coverage . There are however some specifically delineated 
conditions under which employees are not entitled to FECA benefits . 
Thus, Section 5 U .S .C . 8102 states that : 

"(a) The United States shall pay compensation as 
specified by this subchapter for the disability or death of an 
employee resulting from personal injury sustained while in the 
performance of duty, unless the injury or death is - - 

(1) caused by willful misconduct of the employee ; 
(2) caused by the employee's intention to bring 

about the injury or death of himself or of 
another 

(3) proximately caused by the intoxication of the 
injured employee ." 

The Hepatitis-B shots are optional, not mandatory, and 
therefore a refusal to take them could not rationally be defined by 
the Postal Service as willful misconduct within the meaning of the 
aforementioned section . Additionally, unless an employee's 
infection is a result of the employee's intention to injure himself 
or another, or intoxication, the above sections do not apply . 

Finally, an examination of the Federal Personnel Manual (FPM) 
and the Postal Service ELM convinces me that there is nothing 
therein which would cause a forfeiture of FECA rights to an 

" employee who refused to take Hepatitis-B shots . In fact, the FPM 
reenforces my belief that an employee who refused to take the shots 
would not be deemed to be guilty of "willful misconduct" within the 
meaning of 5 U .S .C . 8102 (a) (1) . Thus, the FPM, with regard to 
"willful misconduct" states that "simple negligent disregard of 
such (safety) rules is not sufficient to deprive an employee or 
beneficiary of entitlement to compensation . Disobedience of such 
orders may destroy the right to compensation only if the 
disobedience is deliberate and intentional as distinguished from 
careless and heedless ." FPM chapter 810, Section 3-6 . Thus the 
employee who refuses to take the Hepatitis-B shots would not be 
considered to be deliberately disobeying safety rules, since he is 
given the option of refusing to take the shots . The result might 
be different if the shots were required . In view of all of these 
factors, I do not believe that an employee who refuses to take the 
Hepatitis-B shots offered by the Postal Service would compromise 
his or her rights under FECA . 

The next issue which occurred to me is that an employee who 
refuses to take the Hepatitis-B shots offered by the Postal Service 
might compromise a possible case under the Federal Torts Claim Act, 
or common-law tort . After an examination of this issue, it is my 
conclusion that an employee's ability to recover damages under the 
Federal Tort Claims Act (FTCA) would not necessarily be precluded, 
but that the amount of the employees recovery may be reduced . 

" The FTCA adopts relevant state tort law . Therefore to examine 
an employee's rights in Dallas we would have to look at the Texas 



" law of torts . It is my view that actions under the FTCA against 
the Postal Service would be preempted by Workers Compensation 
claims . A Postal worker might however be able to sue any private 
entity, such as a medical laboratory which shipped the blood, if 
they were infected with Hepatitis-B . In that circumstance Texas 
tort law will apply once all jurisdictional and venue requirements 
have been met . 

Texas is a "comparative negligence" state . Duncan v . Cessna 
Aircraft Co . , 665 S .W . 2d 414, 27 Tex . Sup . J . 213 (1984) . Under 
the comparative negligence scheme a plaintiff may only collect 
damages for injuries of which he or she is not the proximate cause . 
If the employee fails to take shots to prevent Hepatitis-B, that 
employee would still have the right to pursue a claim, but in Texas 
the employee's failure to take that precaution may be factored into 
the comparative causation equation . In that circumstance, a 
plaintiff's recovery may be reduced by the fact that they 
affirmatively decided not to take free Hepatitis-B shots . This 
determination would have to be made on a state by state analysis, 
and the Texas example would not apply to each state . 

I do not believe that an employee's decision not to sign a 
Postal Service Declination form would have an effect on the 
employee's right to recover under the FTCA . If an employee did 
sign the form, it could however prejudice their rights if they 
brought suit after having been injured . Thus, the Postal Service's 

" form includes the following language : 

"I understand that due to my occupational exposure to blood or 
other potentially infectious materials I may be at risk of 
acquiring the Hepatitis-B virus (HBV) infection . . . .I 
understand that by declining this vaccine I continue to be at 
risk of acquiring Hepatitis-B, a serious disease . . . ." 

Since a plaintiff's knowledge of danger would be considered by 
a jury in any personal injury action, the aforementioned language 
simply admits that the employee knew of the grave danger imposed by 
contracting Hepatitis-B and declined to take the shots anyway . A 
plaintiff's failure to sign a form would not however defeat the 
defendant's attempt to show that the plaintiff had knowledge of the 
danger, but the plaintiff's signature on the form as it is written 
today makes the issue of plaintiff's knowledge very much more 
certain . 

In my point of view, Section B of the Postal Service's 
Declination form only needs to say the following : 

"I have been given the opportunity to be vaccinated with 
Hepatitis-B vaccine at no charge to myself . However, I 
decline Hepatitis-B vaccination at this time ." 

It might be worth the time and trouble to attempt to get the Postal 
" Service to modify their Declination Form to read as suggested 

above . 



" I hope that this memo answers any and all questions you may 
have had with regard to this subject, but if not please do not 
hesitate to contact me . 

LWJ:khl 
cc : Moe Biller 

Bill Burrus 
Tom Neill 
Jim Lingberg 

0 
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Example: A, knowing that B has amassed a fortune through illegal gambling, defrauds 
B in a real estate deal . Does B's unlawful gambling activity provide A with a 
defense to fraud? No. ' 

6. Entrapment 
Entrapment occurs if the intent to commit the crime originated not with the defendant, but 
rather with the creative activities of law enforcement officers . If this is the case, it is pre-
sumed that the legislative intent was not to cover the conduct and so it is not criminal . The 
defense of entrapment requires proof by a preponderance of evidence of two elements : 

(i) The criminal design must have originated with law enforcement officers ; and 

(ii) The defendant must not have been in any way predisposed to commit the crime. 

a. Offering Opportunity to Commit Crime Distinguished 
It is not entrapment if the police officer merely provides the opportunity for the com-
mission of a crime by one otherwise ready and willing to commit it . 
Example: A, an undercover police agent, poses as a narcotics addict in need of a 

fix. B sells narcotics to A. Does B have the defense of entrapment? No. 
By posing as an addict, A merely provided an opportunity for B to 
commit the criminal sale . 

b. Inapplicable to Private Inducements 
A person cannot be entrapped by a private citizen. Inducement constitutes entrapment 
only if performed by an officer of the government or one working for him or under his 
control or direction. 

c. Availability If Offense Denied 
If a defendant denies her participation in the offense, she has elected not to pursue 
entrapment and is not entitled to raise the issue, even if the facts would otherwise 
permit her to do so . Under the modern trend, however, a defendant may raise the 
defense of entrapment even while denying participation in the offense. The Supreme 
Court has adopted this rule for federal offenses . [1Vfathews v. United States, (1988)] 
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1) . Putting Predisposition in Issue 
In cases where there is extended inducement by the government, the issue be-
comes whether the defendant was predisposed to commit the offense or whether 

" the intent to commit it was instilled by the officers . Predisposition must exist prior 
to the government's initial contact with the defendant. A mere "inclination" to 
engage in the illegal activity is not adequate proof of predisposition . [Jacobson v. 
United States (1992)] However, even if predisposition is not proved; the mere 
introduction by the prosecution of potentially damaging evidence on the issue of 
the defendant's predisposition may cause a jury to convict on the basis of the 
extensive evidence of the defendant's culpable state of mind. 

Jury Hostility 
Under the general approach, since entrapment is an issue of guilt, it is decided by 
the jury . Some fear that juries are hostile to the defense and do not adequately 
evaluate whether it has been established. 

e. Minority Rule-Objective Test 
The minority rule would replace the rule set out above with a test based entirely upon 
the nature of the police activity . Under this test, a defendant would be entitled to 
acquittal if the police activity was such as was reasonably likely to cause an innocent 
(i.e., unpredisposed) person to commit the crime. The defendant's own innocence or 
predisposition is irrelevant . Under this approach, the issue is decided by the judge 
rather than the jury . 

f. Provision of Material for Crime by Government Agent Not Entrapment 
The Supreme Court has held that under federal law an entrapment defense cannot be 
based upon the fact that a government agent provided an ingredient for commission of 

" the crime, even if the material provided was contraband. [United States v. Russell 
(1973) ; Hampton v. United States (1976)] A few states, however, make the provision 
of essential material-such as ingredients for drugs or the drugs themselves--entrap-
ment. 

0 
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Executive Order 

. Special Leaves of Absence to be Given Disabled Veterans in Need 
of Medical Treatment 

Mith respect to medical treatment of disabled veterans who are employed in the 
executive civil service of the united States, it is hereby ordered that, upon the presen-
tation of an official statement from duly constituted n.adical authority that medical 
tre&traent is required, such annual or sick leave as may be permitted by lace and such 
leave without pay u map be necessary shall be granted by the proper supervisory 
officer to s disabled veteran in order that the veteran map receive such treatment, 
all vritbout penrltp is his efficiency rating. 

The granting of such lease is contingcat upon the veteran's giving prior nodes 
of definite days and hours of absence required for medical treatment is order that 
arrangements in ef be made for carrying an the mark during his absmca. 

HERBERT HOOVER 
Tim War, Hovsr, 

July 17, 1930. _ 

[No. 5396] 

i 
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Er.!+cutivc order 5396 

Ed Horgan 
his{stant ?ostrias ~er General 
Covernren : Relations . . ' . . . 

This resconds to the November 17 1978 request from your ' 

E:: 

E 

t 

o!_ :c~~ that we determine the applicability to postal employ= 
ee ; of Executive Order .5396, which provides that special . : . .' .*-
leaves of absence shill be granted to disabled veterans in 
need of medical treatment . - . ~- : 

Whether th± Postal Service is legally bound by an executive 
order .s largely a function of the authority under rich the . 
order is issued . In short, if an executive order is issued 
pursuant to r statute which is not applicable to the Postal 
Service, it appears that the order is also not applicable . 
In this regard, we note that although E .O, 5396 dogs not 
cite the authority under which it issued, .it seems probable 
that the Order was issued pursuant to the general authority 
granted '.-,he ?resident fn personnel natters under title S, . 
United States Cooe . As the Postal Service is generally . . : . 
exempt iron the provisions of title 5, pursuant to 39 U.S .C . -
§410($), 4t appears, therefore, that E .O . 5346 is not 
applicable to the Postal Service . 

i 

Fowever, 'cetermination of the application of E .O. 5396 also 
requires consideration of 39 C .F .R . S211 .4(e), ktieh pro-
v=dps~ :n pertinent pert : 

ExecepL as they nay be inconsistent With'the 
provisions of the Postal Reorganization Act, . ' . 
with other regulations adapted by' the Postal 
Setvjce, or with a collective bargaining ' 
agreement under the Postal Reorganization . 
Act, all renulations of Federal agencies = .=,? -~ ~ ,= 
ot!:er :hay ='%: Postal Service o: Post vifice 
LEnartment and atl aws otter than provisions 
cf re: :~e~ Title 39, United States Co6e, or 
pr.-ovisions of other laws made applicable: to 
the Festal Service by revises Title 39# 
United States Code, dea--linc wish of~ice_s --- - ---------- 

" ~ 

. . . . . r'~. . . . . . 
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" . _ and employees applicable to postal- officers 
. . . . . and employees immediately prior to the 

. '' . - commencement of operations of the Postal 
Service, continue in effect as re ulations of 
the Postal Service . ( .Emphasis suppliEd . 1 

As subchapter 1-4 of Chapter 530 of the Federal Persosu:el 
Manual incorporates E .O . 5396, it could be argued that the 
Postal Service must comply with that order, as set forth in 
subchapter . 1-4, by virtue of the carryover effect of 39 C .F .R . 

. In cur .viewer however, the regulations contained in subchapter 
1-4 of Chapter 630 of the Federal Personnel Manual -appear to -
be inconsistent with the leave regulations recently adapted 
by the Postal Service and incorporated in collective bargain- 

=. ing agreements and, therefore, are no longer applicable to 
. . _ postal employees . In this regard, it is our understanding 

. .'. that Chapter 510, Leave, of the Employee and Labor Relations 
Manual was intended to supersede all leave regulations formerly 

_~ applicable to postal eT.ployees and, in essence, to . "preempt 
=he field " in the area of leave regulations . Accordingly, 

our judgment, E.O . 5396 is no logger applicable to the 
Postal Service by virtue of 39 C .F .R . 5211 .4(c) . 

~ . . it: should be noted, however, that the fact that E .O . 5396 is 
not applicable to the Postal Service is of little practical 

' .' consequence . Section 513 .32e . of the Postal Service's 
. 'Employee & Labor Relations Manual provides that a disabled 
.veteran is granted leave - sick leave, annual leave or, if 
necessary, leave without pay -for medical treatment i:f the 
employee summits a statement from medical authority that 

. .~~.treatment is required and, when possible, gives prior 
" notice of the definite number of days and hours of absence . 

.-Sherry C a g a o l i 
. .' : -. Supervisory Attorney 

,, Office - of Labor Law 

. . . . . See also 39 . U .S .C . .S 005( ) . 
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SENIOR ASSISTANT POSTMASTER GENERAL 
EMPLOYEE AND LABOR RELATIONS GROUP 

Washington, DC 20260 

December 6, 1977 

Mr . Rickie L. Garmon 
Administrative Assistant 
Disabled American Veterans 
607 Maine Avenue, SW 
Washington, DC 20024 

Dear Mr . Garmon 

This is in response to your letter of October 16th ; 
we regret the delay, which was unavoidable, 

~`~ j& 50 B 

The Postal Service firmly supports Executive Order 5396, 
and we will carefully investigate and rectify any failure 
of Postal management to adhere to the Executive Order. 

.C. We have investigated the complaint submitted by Mr. 
Lonqstreeth, President of the American Postal Workers 
Union in Pittafield, MA. 

As you know, Section 721.431(d) of the Postal Manual 
states that leave ", .,shall be granted to disabled 
veteran employees so that they may receive treatment." 
'!'he employee's obligation is to give " . . .prior notice of 
definite days and hours of absence required so that 
arrangements may be made for carrying on the work during 
his absence." The employee must also present " . . .an 
official statement from duly constituted medical author-
ity that medical treatment is required . . . ." 

The key issue in this care, as we see it, is that leave 
is to be granted so as to permit the disabled veteran 
employee to receive treatment . In the case at hand, the 
employee wanted sick leave so that he could go home and 
get some rest riot to his scheduled medical treatment . 
The Sectional Center Manager Postmaster o Pitts ie 
has assured me that if the employee's V.A . appointment 
had been scheduled during his work tour, then sick leave 
would have been granted, as ic,the case with other dis-
abled veterans . Also, if annual leave or leave without pay 

. . - - ~ - --~-- ~ ti 
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had been requested for the rest period, every effort 
would have been made to comply . 

We regret that a more favorable decision cannot be 
rendered in this case, but the Postal Service has an 
obligation to deliver the mail with dispatch and at 
the lowest possible cost to the American public, Many 
of the employees granted sick leave must be replaced 
by employees working overtime and by Flexible Schedule 
employees called in to cover absences . Thus, sick leave 
cannot be granted lightly and without full justification. 

To reiterate, the employee's request for sick leave 
would ha :"e been spprovcd had his ti".A, appoint.-ric-n-, 
fallen within his scheduled work tour . 

Thank you for bringing this complaint to my attention . 

Sincerely, 

Y 

s . onway 

bcc : Mr . Masters 
Mr . C . Scialla, Northeast Region 
J . C. Gildea, Labor Relations - . 
Regional Directors, EbLR, All Regions 
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Uwreo STATES PosrK SEwcE 
475 L'Eruu+r PuzA SW 
WASHINcra+ DC 20260 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, DC 20005-4128 

Re : H7C-NA-C 19033 
W . Burrus' 
Washington, DC 20005 

0 

0 

Dear Mr . Burrus : 

Recently, you met with Thomas J . Valenti, Labor Relations 
Specialist, Contract Administration APWU/NPMHU, in a 
discussion of the above referenced case . 

The issue in this grievance concerns the deletion of the 
statement [For Preemployment Exam Only . Do not Complete for 
Fitness-For Duty Exam] from Part C of P5 Form 2485 . 

In full and complete settlement of this grievance, the 
parties agree : 

That during a fitness-for-duty examination, the 
numeric sections of Part C may be required to be 
completed based on the judgment of the examining 
physician, in accordance with the Employee and 
Labor Relations Manual, Section 864 .3 . 

Please sign and return the enclosed copy of this letter as 
your acknowledgment of agreement to remand case number 
H7C-NA-C 19033 and remove it from the pending national 
arbitration listing . 

i&M2 M 
Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

Anth J . egliante 
Manager 
Grievance and Arbitration 
Labor Relations 

Dated : Dated : ``k V~ - 91 
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-=- Medical Examination & Assessment 
CAL. VFV~ 

" Privacy Act Statement 
The eoiiecuen of th ;i ;ntan*+auon i* �thorizod by 39 USC 40', aid ? 007 . Th~a ~n Equal Emotoyn+a.f Gnvonvi,iltr Coma:icc,on for investigation of a formal D eom- termAtian wi!( he! ;o provide emp:cyees with nete:an-y neiltn c,,rii end to de . o~ai++t under ?9 CFR 1613: to The Merit Sy::rm; Pro:ection Board or Office of Spe~ tortnina fi=,-.eae-for-dt,ty . .1 : a routine u.C . the infcrrna :ion may be diaelosgG to or. eiai Counsel for proeerdings or investigations involving person net prac ;-ees and appropriaee 3ovemm,mt agency . domestic or foreign . for iaw enlortmmrn! purposes, airier matters within their Jurisdiction : :o a labor orpani :ation a ; r,q~~.~d by the 
whore pOrtinerf[, IA Y (eg3l prpuCCing to wMch the LISPS is a party or r.af an .n- National Labor AelY2iens 4c' : to the Offica of Personnel Management In making :ere9t; cz a gove.nmcnt ugcncr in order to obtain information relevaot to t LISPS dcterminadcns related to ve:arans apsfennce. CteaSi5ty 7rr.tn,cnt umd bcnefi ; o-1- 
deciSioi+ c9~cerni:lQ Gm~loVment, sYeu "ity Gleeranerr" , enntraeta, lir,on(cys araR(s . titlement: La e1fie1a1f of :~e Office of Wp "te"i' Compensation Pro~rars . Reread 
os~mrs or other penef~U ; t0 i qovurnment agency upon its request when relevant Military Ply Center,:, Vctorana Adminietret:c-~, snd Social Security apmir.,yJracion 
to etc dcci .~on eonecrrong employment, security deernncrs . aocurRy o : su ;tabilRy in Me edminiserst~un yr orincrit Dto9rum;. ;a 3m amp~oYaa'e private c--eadrg physo- invostina:fons, conuact :, Icaosa, yrmes or a ;hc, baneful ; to a congrosslonal aHlce efsn and ;o ncdiw1 pcrsonnel "stained by :he USES to proinde rrealcai :erv~ets 
a ". yogi r requas: ; to +n exi>crt consultant . or other person under contract with inc ;n canneemr. with er. emFleypr'a hvnlth pr yFyscyl :o " ,dition rClatod tC ar, .ploY" LISPS to fulfill an agency function ; ;o ".he f;derel Re:orts Can:er for storage ; tc ment : and to the Occupnrinnel Sd`a "y and Hca!th AdTin:svation art: me Naricnel the Office of M:.n,.-,yment and Budget for review of private reiie! ~ugis u:ion ; tc Institute of Oecueatioral Safety and Health wnan ,eeara by tn;t o-9;iriz;,tion tc 
an :ndeoendert carti` :ec public aecour+:yn: during an oVicw: audit of US'S finances ; perform ;is cu:l=s under 2] CFR van 79 Compir,~~cn of this 'ornn is volun;ari. It to an inaearg, :or, rcfn,�istrative juC~e or complairce exe.-nw.et eppomtrJ by U+a via ir,!eirmauon is mot provided, the exam:ratfon nay be consl0ered Incomplete 

A: Completed by Examines (Type or Print in Ink) 
1 . Name Blast First. Middle) 12 . Social Security Number . 3 . Sex a . Date of Birth 

Uo you have any medical disorder cr physical impairment which 
:ould irtr+rfere in Any wgy wKn !he !u: ; ps!fCrrrlanCe o! dues of 
the position for which you ire appiyirp? III' ya%ir answer is "Yes", 
explain fully to the physician performing the examination) . 

i Ycs No 

I certify the; all ;he Information to be given by ms in connection 
wig this examination will be correct to the best of my knowledge: 
and belief . 

6. Signature '. . Date 

B: Completed by Appointing/Referring Official Before Examination 

e. 0 ProQmploymertt 

c. Reason for Request (complete only 
"F icng59-fo r-0u tY" 1 

rJ Inadequate Medical information 

b. 13 Ftnesa-for-Duty 

you checked Exam 

I 

LoCation 

Appointment 

" J Excessive Absenlbe+an for Medically Docurnuntud 
Conditions 

O Behavioral Problem !Performance, Attitude} 

Other (Specify) : 

i 3. a. 1 
Position 

Applied for ' 

' or how Holds 
i 

atfon 

4' Circle :he number precednig each functional requirement and if the position involves few enforcement, attach the specific 
each environment factor essential to the duties of this position. medical standards for the information of the examining 
fiat any additional aeaentiai factors in the blank spaces . Also, FhY3iGiqr . 

Functional Requirements 
1 . Heavy lifting, up to 70 pounds 18 . Kneeling ( Jirnux) 
2 . Moderate lifting, 15-44 pounds 17 . Repeated bending ( 1iou ."s) 
3 . Light liking, under 15 pounds 18 . Climbing, legs only ( iwursi 
4. Heavy carrying, 45 pounds and over 19 . Climbing, use of legs and arms 
5 . Moderate carrying, 1544 pounds 20 . Both laps required 
6. Ught carrying . under 15 pounds 21 . Operation of crane, truck, vector, or 
7. Straight pulling ( hours) motor vehicle 
8. Pulling hand over hand ( -ha-) 22 . Ability for rapid mental end muszulPr 
9. Pushing ( !:ours) coordination simultaneotisly 

10 . Reaching above shoulder 23 . Ability to use firearms 
11 . Use of fingers 24 . Near vision correctable at 13' lo 15* to 
12 . Both hands requirod or compensated by jaeger 1 to 4 

the use of acceptable prostheses 25 . Far vision correctable in one eye to 20120 
13 . Waking ( Hours) and to 20,140 in the other 
14 . Standing { hours) 
15 . Crawling ( hours) 

Environmental factors 
1 . Outside 12 . Solvents (degreasing age=) 
2. Outside and inside 13 . Grease and oils 
3 . Excessive heat 14 . Radiant energy 
4 . Excessive cold 15 . Electrical energy 
5 . Excessive humidity 16 . Slippery or uneven walking surfaces " 
B . Excessive dampness or chilling 1) . Working around machinery with moving 
7. Dry atmospheric conditions parts 
8. Excessive noiais . in :ormitt4nt ! 6. Working around moving objects or 
9 . Constant noise vehicles 

10 . Dust 19 Working on 13dCers or scaffolding 
11 . Fumes, smoke, or gases 20 . Working below ground 

28- Far vision correctsae in one eye to 20140 
and to 21100 in the other 

27 . Specific visual requirement (specib-) 

28 . Both eyes required 
29 . Depth perception 
30 . Ability to distinguish basic colors 
3' . Ability to distinguish shades of colors 
32 . Hearing (aid permitted) (hear converuuionaf 

vnecr 15 feet - nne earj 
33 . Hearing without aid 
34 . Specific hearing r.quirements ispecifyj 

35 . Other (Tecify) 

21 . Unusual fatigue factors (spedfy) 
22 . Working with hands in water 
23 . lxplosNes 
24. Vibration 
25 . Working closely with others 
28 . Working alone 
27 . Protracted or irregular hours of work 
28 . Other (specify; 

PS Form 2485, November 1991 (Page t of 61 (Previous Edldons Unusable), Part 1 - Forward 20 



Medical Examination & Assessment 

Privacy Act Statement 

" 
me :allection of wa information i; authoriz :d by 33 U5C 401 and 100 t . TIN--: .n- Equal Employment Oooortunity Comrni9aors for invr,ti3ation of a formal EEO corr- 
forma:ie, w"i be used to pr3viCe employees with necrssary health care and to de- plaint under 29 CFR 1613 : to the fNcrit Sy:temi P!otecLCn Boera or OMiec of Spa 
tu ?mine fitnoa>for-duty . A : a routine iso, the infortna:ion may De disclosed !e an cal Coinscl for Drocoeain a or i :,veaope[ians imvoiving pcrsonna practices anc 
aoorepnete government agency. domestic at foreign. for Isw enlcr,Cmertc o~rpasas, other ma:tors within their ~ur~sdle : .on : to s Mor org.3niz.von as required by :he 
whCrQ Dtrtincnt . in a lapel proceeding To wnith the 1 :5P5 ;a a party or has ar. in- National LeDOr R2isi~~Ons Ate ; to the Office of Personnel M:iinagerntnt in making 
'eras.; to a government agency in order to obtain Information reievom to a USPS determinations rQlaIad to verernmc o,cfcrcrice, dfsab;li;v raciramrnc mild Drnet« r*,- 
Ceusien ecriceminij employment. security ekn-ences . contracts . I;cences . grants, IIIICffICf1' ; to officials of the Office of Yiorkare' Compens3 :ion Progr ;,rru, Retired 
nwrmrs or ot"'ter benefits:: :o a uvrmm:nt J9cnCY uoJn lie repuest when rd~evant 

~ 
111ilitarv Pay Centorb. Vetsfan7 Administration . end Secia, Secur;y admini :craiion 

to its decision concerning em OymBf1 :. sseurir; :jeerances, SCCUtIL4 Of SJi1dbIliiy in the edm ;nis ;raticn of benofi : DfGQfaTG; to all 8TPfOyBB~i PrIVlT! L,P11fiAS phySi- 
invastipa:ans . contra:::. licen;c%, prams or other benefits! to s cDngrrcannat office rian end to medical aaroonnei retained by one u5P5 to provide mad~cal services 
0: your re{urvK : rn ,,n expert consultant . or other pEr::cn vrtdor -ontracc with the in connac ;lon with 3n employer': heath or oriv : :col -condition releteG [o amp:ay- 
USPS to luMll on agency fur, -.-ion: to L'.6 feOCrai Record* Ccntcr for storage; to ment ; Arc TO t:le OCCVWnOr10: Salary and Health Adm:nis :rpt :Wn ynC lhC NJOCnaI 
the Office of NanegemC-; and Budget fog review oT private rolirl legislation ; to In:trtute of Occupational Satary and Health wfi<n needed 5t' :hat organisation to 
;m independent certified puDl :e .1=pultar+t during an official audit of 'JSVS tiner~es; perform t+ ; dvtios under 29 CPR Part 19. Complet:an of tnc; loan is Voluntary . 'f 
to an Inves;igatot, .ammmrrativc judge or Complaints examiner apWintcd by tnc this Worma:ion is not urov ;ded, one e..mioe:ion m.,y br consiawsd incomplete . 

A: Completed by Examinee (Type or Print in Ink) 
1 . Name (Last, First. Middle) ' 2. Social Security Number 3. Sex 4. Dais Of 8:m', 

5 . DO You have any medical disorder or physical impairment which 1 certify treat all the information t0 b0 given by me in connection 
could interfere in any way with the full performance of duties of with this examination will be corteet to the bss : of my knowledge 
the Dosi ;ion for which you arc applying? Ilf your answer is "Yes", i end belief. 

", explain fully to the physician Derfcrming the examinationl . 
8 . Signature ' 7, Date 

Q Yes O No 

B : Completed by Appointing/Ref erring Official Before Examination 
1 . Exam Type 2 . ; Data Time 

a . r 17 Preemplayment h . q Fitness-for-0ury 
c . Reason for Request (complete only if you checked Exam Location 

"Fitness-forDuty" I 

C I i l i M f 
Appointment 

nadequate in ormat on . ed ca 

ted m f r Medicall Doc m c iv nte C E Ab i u en x y ess e se e s o 
Conditions "i. e. Title " 

C Behavioral Problem (Performance . Attitude) Position 
A lied for 

C: Other Ispecify) : 

pp 
or Now Holds 

b . Installation 

CirGe the number preceding each functional reCuirenent and if the position involves law enforcement, attach the specific 
each environment factor essential to the duties of th :s position . medical standards for the information of the azartuning 
List 8rty eddilianal essential factors in the blank spaces- Also . physician. 

Functional Requirements 
1 . Heavy lifting, up to 70 pounds 16 . Kneeling ( howl) ; 26 . Far vision cor;ec:able in one eye to 20140 
2. Moduratim lifting, 15-" pounds 17 . Repeated bending ( hours) and to 201100 in the oshsr 
3. Light Iifvng, under t 5 pounds 18 . Climbing, legs only ( hours) 1 27 . Specific visual requirement (specify) 
3 . Heavy carrying, 45 pounds and over 19 . Climbing, use of lags and owns 
5_ Moderate carrying, 1544 pounds 20 . Both figs required 28 . Both dyes required 
8 . Light carrying, uneer 15 pounds 21 . Operation of crone, yuck, tractor, or 29 . Dept, perception 
7 . Straight pulling ( hours) mater vehicle 30 . Ability to distinpush basic colors 
8 . Puling hand over hand ( hours) 22 . Ability for rapid mental and muscular 31 . Ability to dieting0sh shades o! colors 
9 . Pushing ( hours) coordination simultaneously 32 . Hearing (aid permi7:eQ) 0jear conversational 
10 . Reaching above shoulder 23 . Ability m use firearms valet 15 feet - tier tart 
11 . Use of fingers 24 . Near vision correctable at 13' to 16' to 33 . Hearing without aid 
12 . Both hones required or compensated by Jeeger t to 4 34 . Specific hearing requirements Upecif)) 

the use of acceptable prostheses 25 . Far vision correctable in one eye to 20120 
13 . Walking f banal and to 20140 In tho other 35 . Other (syecjfj) 
14 . Standing ( Flows) 
15.-LrawGnp ( hours) I 

Environmental Factors 
1 . Outside I 12 . Solvents (degreasing ogenu) I 21 . Unusual fatigue factors (specifj) 
2 . Outside and inside I13 . Grcaso and tills 22 . Working wig hands in water 
3 . Excessive heat 14 . Radiant energy 23 . Explosives 
4 . Excessive cold .15 . Electrical energy 24 . Vibration 
5 . Excessive humidity 1 16 . Slippery or uneven walking surfaces 25 . Working closely with others 
6 . Excessive dampness or chilling 1 17 . Working around machinery with movln8 26 . Working alone 

' 7. Dry atmospheric conditions ' Parts 27 . ?rovaaae or irregular hours of work " 
8- Excessive noise, intermittent 18 . Wonung around moving objects or 28 . Other (specify) 
9- Constant noise vehicles 

10 . Duet 19 . Working on ladders or scaffolding 
11 . Fumes, smoke, or gases 20. Working below ground 
PS Form 24 $5, November 1991 {Pare 1 of 6} (Previous Editions Unusable Part 2 - Retained by Postal Medical Officer 
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C : Medical History 
(Completed by Examinee Before Examination) 

This section contains questions regarding your medical history and 
health babas. This intorrtsation will be used to make a medical 
assessment of whether you can safely and efficiently perform Ze 
dutiec of the position that you now hold a' fur wluch you have 
applied. Detailed medical information wilt be bandied in a confidential 
manner . Only information that is directly relevant to datarrn;ning 

your ability co function effyctivaly in your work wish the Postal 
Service will be released to the hiring official . I: is essential that you 
answer all questions truthfully and oomplucefy. A history of any 
health problem will not necessarily dlsquallfy you from employment . 
False or incomplete responses could rosult in an incomplete 
OYAT.If1A110n, or tormination if hired . 

1 . Have you ever boon refused employment or been 8. Move you ever received compensation or a cash 
unable to hold a job because of : Yes No set".iement from an employer, insurance company, Yes No 

a . Sensitivity to chemicals, dust, pollen, sunlight, government Cr oL'er organization for injury or 
CLC . 

disease? III "Yes" explain) 

b . inaoflity to perform certain motions 

c. Inability to assume certain positions 

d . Other Medical Reasons 

9 . Is there a case pending? i 

2 . Have you ever reqwrea special or restricted fob 10 . Have you ever had an X-ray or other special I 
assignment due to illness, injury, or physical ~ examination (e .g., electrocardiogram, CAT scan)? 
Impairments? (It "Yes", list accommodations II! "Yes" give date and wcplain? . 
provided) . 

i 
i 

I 

I 

1 
3 . Have you over had or have you, at any time, been 11 . Have you saved in the military? 

treated for 3 Vsychianie disorder? (If "Yes", ..̂pacity 
date avid give detalsl . 

12 . Have you ever been rejected fog, or discharged from 
military service because of any physical or mcrrtnl 
reasons? III "Yes" give date and reasons) . , 

i 

I 

I 
4, Have you ever been treated for my medical condition 13 . Have you eves lived or been employed ovemea.9T (if 

other than rttinor illness, a had any oDeratiens7 "Yes" state when and number of months, Include 
military semice .) 

5. Have you worked for any length of time involving the 
handling of chemical, toxic . or dangerous nrurtarials7 

6 . Have you hadiny known exposure to asbestos or 
asbesiosiel axed products? (If "Yes" state where and 
when) . 

14 . Have you ever filed a disability Claim or received 
payment or compensation frorn the US government, 
(If "Yes", complete e. b, & c below) . 

7 . Have you ever worked in a noisy emvironmenc? Ill 14a . Your Claim Number 
"Yes" state where and when) . 

14b. Percent Rarting 

14c. Cause 
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Eseminw'y Name ASSN 

C : Medical History (Continued) 
(Completed by Exarninea Before Examination) 

15. Do you exercise regularly? Of "Yes" describe type, yes No 
~ 

18 . Have you ever used any of the to:lowing drugs or Yes No amount, 9fld (fBOUtInCYL A1~Mrnllnrl substanr;e47 
o Unmhi,o. Harnin, nn~rh,~m,n, r~~~~~, Qn~~ni,o* . 

Percodan, or other narcotic drugs? 
o . amphetprnines, Methamphetammc, Diet Pllls, 

Cocaine, or other stimulant drugs? 
c . Barb"tureces, Qualaudes, Dortden . Seconai, or 

other sedative ot~hyiginotiC drugy 
18 . Have you ever used tobacco? !If "Yes" desc-be d. Mari juana, Hesr.isn, Mescaline. LSO. PCP lunge! 

1 type, amount . eye ata+tud aid ape stopped :} 
~+~~~t~lirlu~~t 

dWtt . Or other hdUucinoggnic drugs? 
9. Lin,~m ~ Vtl!lll(T1~

I 
EI11Y4I , nr nrhrr rmnnuili7Rr~ or i 

n .. u ~ gum ~ ~ s i f. dr0 You :along any other prescribed medicines? - 
ilt "Yes" ;eve dates and explain . ; 

19 . If you answered "Yes" is any question in tram 18, I 
answer the following questions: I 

ou ever been de end a Have nt n r 
17 . Have you ever used alcoholic beverages? (If "Yes" i 

l i h f i 1 

p . y upo e , o 
habitually used, any of the Crugs or categories o. 

ll i 1 d L ? answer t e o low ng quest ons) . ~ f substances contro e s2ed n ltsm 8 
Have you tivur been hospitalized or r9~9iv0f b 

o MG-.0 you avar DOOR ~o'o~aawa uraA AV A69-wuy 
. 

r erea~n+ent per uee of drugs " ~,ll~a aarTraUeJ - , 
used . afeahelic beveraCaa? 

, . 
substances 

e Have you ever received treatment for any 
physical or emotional condition caused by or , 

b . Hnvr. ynsa ever received treatment fog, or related to . ~o~r use of dnrg : or other con~rdled 
b 

I 
I i paticipated in any program for alcoholism, or staneee . au 

drln~JnQ problame? d. Has your use of dru;s or other controlled 
` s4bstanaes aver a: fected your work performance, :t i : ? iW ~ : : L Z . i3e3 your we or eicanoiie oaverages tvt~~ antcUa .,... l .r I :. . . , . . , . . . t " 1a +l~a . .ti a. +k or resulted in arrasu or ceurt actions ~ your work performance ability to obtain or hold a , 

job or driving privileges . or requited .n arrests or I ~ 20 . Have you ever talied a "Drug Scrocn" for any court actions? ` reason? Of "Yes" give date and explain .) 

21 . Do You Now or Have You Ever Had Any of the Following Conditions? (Give Dates) 

Yes ! No ~ ~ Yes 
I 

No 

1, Frequent or SCVCrC Headaches I ; 33 . 'Venereal Disease (Syphilis nr Gortnnhea) 

2 . Disturbance of Vision 34 . Hemorrhoids or Rectal Disease 
3 . Wcor Glasscs or Co.Tmct Lenses 1 35 . Arthr ;tie (Rheumui.cm or BunL*it) 
d . Eye Injuries or Apnormalities 36 . L Cremvs 
5 . Loss of Hearing ; '37 . Painful or Swollen Joint 
6 . Ear Abnormalities 
Z fhtnrir 5inlis Trrnihle~ 

1 . D . .1 .... .. . ~~I ., . . .IJ M . .. ..LI, . 
iu, ehieIPgaa LiaAee .w risau ar uenar nreL 
.l Stiffness of Msrir ~ 

~ 38 Font Tro uble - Plat Fee! _ . _ . . . _ . . . _ . .. _, . __ 
"19 ~~Mina Frirturo 
~JII In .1I1 I L ."1111 .' . 

I 11 . !. . . .,. .. ... .I,. . . ,?I4. . . .!; 
~ 01 J . used Luraery ~~ 

1i nark Inuinrnr oMrrrrtbyi 
1~? . ~CkrsRfs~Csugti (tarrrG iEBJead i9 Prmrrp LI 

-i ~ rroqUam 1 -nine 
paralysis 
anrorrom or imnt nr t 

10 . Lung Disease -- -___- - ~ 1 

.. 

47 . Skin Condition (e .g 
- 

. . Lczdma . ]lives, Fungus, o r Rcah) - - 

16 . Pain or Pressure in Chest 38 . AGergfes 
17 . Shortness of Breath 49 . POon;dal or Other Cysts 

12, i 
nn iI 1 11 
I i sipn nnrgi rnu-rum m 11m111111 

.e .g . unexpimnaa rveign : L..nange r~. epuapyy, euieuru, up eiuCKCww 

I 

11U . a . 
.I~~nnl~i~n rFlnnnnn 

~ .U . ~ . ~ . . ~ . . ~ . ~ ~~ . J. 
~,q , r. An . Vwr (~~~ti~nnJ7 
r 

11 . IIIJ . ._, _ . !I_JJ_. !------ il it . , It ._ ~ . II . I I , III , . . .A ) . , 1 I ~I 

32 . Mnmia 
r7 rUit11 f Wtl'7 . Ilr,lll"IIIIJrt i 7T I lrrSJY 1 r11 111 1 11 1% 1 1 1 ; A 1 1 1 N'tllf1 I1I1,mI nrIruuil Ity ranim menu ni 1 111.1 n 



D: Medical Findings (for Preempfoyment and Fitness-for-Duty Exams) 
(Completed by Examining Physician) 

" NOTE TO EXAMINING PHYSICIAN: The person you are about to examine is being considered for a position 
(or, if a Fitness-for-Duty exam, has a position) which will include the functional requirements and 
environmental factors circled in Section B., Item 4. In conducting your examination and reporting your 
findings and conclusions, take these factors into consideration . 

t . Examineo's Name 2. SSN '3 . Height (Feet Inches) a. Weight (Pounds) 
I 

5 . Eyes 

Snellen (Distant Vision) I .laeger (Near Vis:on) 

Without Glasses 
a. 

Right 20 Left 20 
b. 

Right fn, to in . . Left in to in . 

With Glasses c . 
Right 20 Left 2C 

d . 
Right In. to in ., Loft in to (n . 

- e. Is color vision normal wnen Ishihara or other color plate test is f. if the artwar K "No", can applicant vase lantern or other ] 
used) C Yes 11 No compatible Yes No 

e . 

-Test Stick) 

7. Blood Pressure/Pulse 
wo Additional Readings if Elevated 

8. Urinalysis 
uqar (Multi-Test Suck) 1 c. Blood (Multi-Test 

c. 

9. Physical Examination 
NOTE: Routine pelvic examinations are not done by postal mute) officers or contact physicians 

y tonversenon 
Right ear Q9 15 n. Len ear ~'1a 15 h. 

Clinical Evaluation Normal normal 
I 

Clinical Evaluation Normal I normal 

a . Heed, faro, mock. and scalp 1 . Anus and racturn (if indicated) 
1 

h . Nose m . Endocrine system 

c . Mouth and throat n . Hemis (Any type) 
I 

d . Ears o . Upper extromldes 

s . Eyes P~ Feat 

f. Ophthalmoseopie q . Lower extremities 

y . Ocular motility r . SDino 

h . Lungs and Chest (Breasts, M Indicated) s . Identifying body marks, scars i 

i . Heart t. Skin, lymphatics 

j . Vascular system (varicosltfes, atc . : u . NeuroFOgic 

k . Abdomen I I I v . Mental status 
1 

PS Form 2485, November 1991 ~e 4 of 6) RESTRICTED/MEDICAL 

IAteach Audiogrsm it indicated) 

6 . Ears 
b. A 

Retained by Postal Medcal Office 



Nurse 

CJ 

10: Summary of Medical .Findings 

(Explain in detail any abroormallcy noted in history or physical examination) 

98 . Physician's Name (TYPO Or Print) b. Address (Include ZIP-i-4) 

D Medical Officer 
D Contract Physician 
0 Pr ivate Physic ia n 

IMPORTANT - Examining Physician : 1! you are not a Postal I ~~ Signature I d. Date 
Medical Officer, sign and return the entire form, intact, in the 
proaddraased F1estr~ccedlMeeScal envelcpe within 5 days of the 

PS Form 2485, November i99'f IPagc 5 of 61 Retained by Postal Medical Officer 



NOTE: Insert carbon from page 1 between pans 1 & 2 of this page before completing . 
E. Medical Assessment by Postal Medical Officer/Contract Physician 

Examlnoa's Name (lest, Fret . MI) SSN Complete n :1 Items Below in Loy Terms 
co Observe Privacy Considerations 

Medical History: Based upon review of Section C of this form, Exeminee'o Mescal History, VA records (if applicable) . 
outside medical records, atc ., check appropriate box below . Note any siynificart: past medical data that 
is pertinent W the physical, and medical data that is pertinent to the physical and mental requirements 
of the essential functions of the posi4on epAlied .tor. 

13 No Significant 
Finding 

Significant Findings 
ss Noted: 
(Observe privacy considerations) 

2. Physical Findings' used upon a complete physical examination and mental status examination (if indicated), check 
appropriate box below. 

0 No Limits tions/Remicdons 

l.imisationalRestrictione as Noted. 

0 Specialist Exam Requires with Narrative Report 
Note ar=y restrictions linabifitie :) andlor limitations (aar:ial inehilitiesl identified . 

Do not complete Item a, below, until specialist's 
report is reviewed .) 

Employment History Based upon review of examinoo's PS Form 2591, Application for Employment lif applicable) . 
Supervisor's Evaluations, prior job description, etc., ehcek appropriate box below. Note any 
employment darts that (s pertinent to pOSt or current mCdi=l conditions. Note only that employment 
dais which supports the axaminee's ability to perform the essential functions of the Position for which 
the examines has applied. 

No Significant Findings 

[] Significant Findings as Noted : 

Risk Assessment: NOTE : Do not complete this section until specialist's report lit required} ass been reviewed . 

Based upon a review of findings as noted in nos . 1-3, above, indicate assessment of applicant's rids of 
;ncurrinp job-related injury or MflC6i, wkisir the oust six rnorRh7, due to existing or past medical conditions. 

Lam. No Medical RisIciRestriction : Examines is medically qualified to 0 Moderate RisklRestriction : Exzminaa would be medically qualified 
perform essential functions of the position without aCCOmti10d3 " t0 perform essential function o1 the position only it below noted 
lion . limitations/restrictions can be accommoaand. (Sea No . 5 below.) 

0 Low RiskfRestriCtron : Examines i3 medically qualified to perform O High RiakrRascriction : Examinae is not medically qualified to perlam 
essential functions of the position at the time of examination, but essential functions of the posizion . Accommodations will not reduce 
periodic medical follow-up is recommended, (See No. 5, below.) medical risk or restriction. 

5 . Suggested Accommodations : Oob modifications which would allow examines to perform essential functions of the 
position effectively and safely} 

Signature of ype or 

F . Completed by Appointing/Referring Official (HBK-EL 311,343.5) 
Enter Action Taken [Name 6 Location (Type or 

0 Selected !or Appointment ~ Fit for Duty 

C Not selected for Appointment ~ Not Fii tot Duty S;gnaw,a Date 

P5 Form 2485, November 199 1 Page 6 of 6! Part 1 - Repined by Postal Medical OfnaedCorsuact Physician 
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Mr . William Burrus 
Executive Vice President 
American Postal workers 

Union, AFL-CIO 
1300 L Street, N.1I . 
Washington, DC 20005-4107 

Dear Mr . Hurrus : 

OCT 17 1988 

RE : W. 8urrus 
Washington, D .C . 20005 
H 4 C-NA-C 7 9 

On March 17, 1988 we net to discuss the above captioned 
grievance at the fourth step of our contractual grievance 
procedure . 

The issue in this grievance is whether a postal official 
other than the installation head say sign hors 2485 ordering 
an employee to a fitness for Duty Examination. It is the 
Union's position that P-11 Handbook, Section 343 .3 limits the 
signature to the installation head only . 

During our discussion we mutually agreed to settle this case 
based on the following understanding : 

Part 343 .31 of the P-11 Handbook states, *The 
appointing officer completes lore 2485, 
Certificate of Medical Examination, Section B 
only and the installation head signs it ." We 
agree that the intent of this language is that 
the installation bead will be the postal official 
authorizing the fitness for Duty Examination . 

This agreement does not preclude management in the future 
frog instituting Article 19 changes, if necessary, to the 
P-11 Handbook . 

Please sign and return a copy of this decision as 
acknowledgment of your agreement to settle this case . 

Sincerely, 

Daniel A. Kahn 
Grievance and Arbitration 

Division 

/~0~- _ 1 " ~~� r 

jK11iak Burruer 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
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UNITED STATES POSTAL SERVICE 
Labor Relations Department 
"75 L'Enfant Plaza, SW 

Washington, DC 20280100 n 

April 7, 1987 U 
Mr . William aurrus 4P~ ~`198I 
Executive Vice President uL5 
American Postal Workers 

Union, AFL-CIO ~ "CE p 
1300 L Street, N.W . 
Washington, DC 20005-4107 

Dear Mr . Burrus : 

This is in response to your letter of March 24 requesting 
clarification as to who is responsible for completing 
Section C of PS Form 2485, Medical Examination and 
Assessment . 

Completion of PS Form 2485 is voluntary as stipulated in the 
Privacy Act Statement of the form . Part C, Medical History 
of PS Form 2485 is to be completed by the examinee (employee) 
before the examination. The information supplied by the 
employee is used to help make a medical assessment of whether 
the employee could safely and efficiently perform the duties 
of his/her position . 

As previously stated, the completion of PS Form 2485, as it 
relates to fitness-for-duty examinations, is voluntary ; 
however, this does not preclude the examining physician from 
asking those same questions, should it be necessary and 
relevant for making an appropriate medical finding . Refusal 
to answer pertinent questions regarding medical history may 
affect the outcome of the examination under Part E, Medical 
Assessment by Postal Medical Officer/Contract Physician of PS 
Form 2485 . 

As a reminder, PS Form 2485, Parts C and D are considered 
restricted, .medical information and limited as per Handbook, 
EL-806, Health and Medical Service, Section 214 .3, Restricted 
Medical Records . 

Should there be any further questions regarding the 
foregoing, you may contact Harvey White at 268-3831 . 

Sincerely, 

ThoJ. Fritsch 
Assistant Postmaster General 
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American Postal Workers Unton,AFL-CIO 
i3oo L sveec W4 WAV*VtOM DC 2000S 

boeQitke Vloe rrcskKR 
P04942-4246 

March 24, 1987 

wWwr O..orm ire 
MW Ow. n-ift++c 
wwwn w+.ns 
EXea+Wr Vim heLOerK 

owon c Hoax 

"wmn A. NM 

Ke.neen o. wwa+ 
oreao.. prAc oti+s+on 

~. .Nrx.nu,re oK-11mon 

Odr10 A boa 
c+..CW. . hvs owuor+ 

Grow N . MOW~ 
Oirtaa. SGwt DMSbn 

Norwmen L SeewxO 
Ofraceor. WY Hrdia ONwon 

qyae~ R 4AOOit 
Wesnn ~e9bn 

Arm... wir.~s 
comm ft9w 

awry c. foemorna, i.. 
F..MMOVa1o., 
ROM...ao -WOW" Soneha 
Natu~ea~m Region 

Dear Mr . Fritsch: 

In an effort to clarify the rights of the parties I 
have had a number of discussions and exchanges of written 
positions with Harvey White of your staff on the subject of 
referrals for Fitness-For-Duty Examinations . The most 
recent issue of concern is the requirement to complete Form 
2485 and responsibilities of the employee . In that the Form 
(2485) is used for both pre-employment examinations as well 
as Fitness For Duty Exams local offices are applying varying 
interpretations to the governing P 11 language . 

The specific area of concern is whether or not Section 
343 of the P 11 Handbook requires that the employee complete 
Section C when referred for Fitness-For-Duty Examinations . 

The union interprets Section 343 .'4 of the P 11 Handbook 
as placing the responsibility of competing, Section C on the 
medical officer . 

Please resond as to the 
issue. 

on on this 

President 

Thomas J . Fritsch 
Assistant Postmaster General 
Labor Relations Department 
U .S . Postal Service 
475 L'Enfant Plaza, S .W. 
Washington, D .C . 28266 

WB :mc 
u5P 5 cA4 ~~ 
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UNITED STATES POSTAL SERVICE 
Labor Relations Department 
475 L'Enfant Plaza, SW 

Washington, DC 20260-4100 

0 

December 4, 1986 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 - 14th Street, N .W . 
Washington, DC 20005-3399 

Dear Mr . Burrus : 

C 

-rpnn n[?- - 
r)FC 0 5~1986 
L UA U [9 23 L 

OFFICE OF 
EXECUTIVE VICE PRESIDENT, 

This is a follow-up to my interim response regarding your letter 
of September 15 concerning the use of PS Form 2485, Medical 
Examination and Assessment, as it relates to fitness-for-duty 
examinations and drug testing . 

As a matter of uniformity, I will repeat your specific questions 
and interpretations and then provide you with the Postal Service's 
position . 

1 . Is the completion of Form 2485 required in the 
referral of employees for fitness-for-duty 
examinations? 

The union interprets Section 343 .3 of the P-11 as 
requiring the completion of Form 2485 . 

USPS Position 

Management can order fitness-for-duty examinations 
at any time (864 .32 ELM) . The request is made 
through the appropriate Human Resource function, and 
that function is then required to complete Section B 
of the Form 2485 . 

2 . What postal official is authorized to sign Form 2485 
requesting an examination by the medical officer? 

The union interprets Section 343 .3 of the Personnel 
Operations Handbook (P-11) as limiting such 
signature to that of the installation head . 

n 
U 
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Mr . William Burrus 

0 

USPS Position 

2 

The new Form 2485 dated February 1986 does not have 
a signature block (P-11, Section 343 .3 requires a 
revision) . As previously noted, the specific 
request for the fitness-for-duty is made by 
management and the Form 2485 is completed by the 
appropriate Human Resource function and forwarded to 
the medical unit along with other relevant 
information . After the examination, pages 1 and 6 
of the Form are returned to the Human Resource 
function, Detailed medical information is kept in 
the medical unit . The Human Resource function will 
notify the appropriate management official who 
ordered the fitness-for-duty as to the results of 
the fitness-for-duty and employee limitations . 

3 . Is the employee who is referred for a fitness-for-
duty examination entitled to be advised of the 
reasons for the examination? 

The union interprets the provisions of Form 2485 as 
requiring the completion of Section B and, upon 
request, the employee is entitled to a copy of the 40 Form indicating the reason for referral . 

USPS Position 

The employee is entitled to know the reason s) for 
the fitness-for-duty examination . 

4 . Is the examining medical officer required to 
indicate in the report reasons why a specific test 
is required, and if so, is the employee entitled to 
a copy of the report? 

The union believes that the employee is entitled to 
be advised why a specific test is performed during a 
fitness-for-duty examination . 

USPS Position 

The decision to require a specific test is a medical 
judgment, and therefore prudence on the part of the 
medical officer will dictate whether the employee/ 
patient should be advised as to the purpose of the 
test . 
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Mr . William Burrus 

5 . Is the employee entitled to a copy of any note or 
memorandum provided the installation head regarding 
the fitness-for-duty examination? 

The union believes that the employee is entitled to 
a copy of any memorandum provided the installation 
head regarding the fitness-for-duty examination . 

USPS Position 

3 

The employee is not entitled to any specific note or 
memorandum that is provided to management from the 
examining physician . 

On November 13, you supplemented the original list with these 
additional inquiries . 

6 . Can an employee refuse examination by the USPS 
designated physician under circumstances where the 
employee is willing to furnish the medical officer 
with the names and addresses of three to five board 
certified physicians who are willing to perform the 
examination? 

" The union interprets Section 568 .31 and .323 of the 
ELM Handbook as providing employees with the above 
options . 

USPS Position 

The employee does not have the above option . 
Failure to report for a fitness-for-duty examination 
without acceptable reasons is just cause for 
disciplinary action (P-11, Section 343 .34) . Fitness-
for-duty examinations are always performed by a USPS 
medical officer or contract physician . If 
necessary, the medical officer or physician may 
obtain a consultative specialist opinion from a 
local source (P-11, Section 343 .1) . The APWU cited 
reference applies to management initiated disability 
retirement procedures only . 

7 . Is a referred employee entitled to representation to 
act in the employee's behalf in matters related to a 
fitness-for-duty examination and to seek information 
and procedures used to insure that the results are 
correct? 

The union interprets Section 568 .322 of the ELM 
" Handbook as permitting such representation . 



Mr . William Burrus 4 

LISPS Position 

The APWU cited reference applies to management 
initiated disability retirement procedures only . 
Additionally, refer to LISPS position #3 and #4 . 

Should there be any questions regarding the foregoing, you may 
contact Harvey White at 268-3822 . 

Sincerely, 

.,. 

~~as ̀~:~ F ~tsch~ 
Assistant ~ tmaster General 

0 
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American Postal Workers Union, AFL-CIO 
81714th Street NIA'.. Wastungton. D.C . 20005 

November 13, 1986 
William Burns 
ExKUirvt VKe Presidert 
12o2is+2-4246 Dear Mr . White : 

This is to supplement my list of inquiries 
regarding the use of Form 2485 in referrring employees 
to fitness for duty exams . 

6, Can an employee refuse examination by the USPS 
designated physician under circumstances where 
the employee i s willing to furnish the Medical 
Officer with the names and addresses of three 
to five board-certified physicians who are 

F "KxM`'.L " '°^°e" willing to perform the examination? 
C~C 

y"`~`""' The union interprets Section 588 .31° and .323 
`' of the P 11 Handbook as providing employees 

with the above options . 
Y 

7 . I s a referred employee entitled to 
representation to act i n the employee's behalf 

Z< --CA fi-m in matters related to a fitness for duty 
examination and to seek information why 
specific tests are required and procedures 
used to insure that the results are correct? 

L~engx . W~ ",r~ca+ PKwo+ 

The union interprets Section 588 .323 of the P 
11 Handbook as permitting such representation . 

Rey:otil cow O;titorf 

S i n t e r ~,n:r*,s,~, 

ill yam Burrus 
xecutive Vice President 

AOr;"rittt+: ~e~0 

Harvey White, Chairperson 
Joint Labor-Management Safety Committee 
United States Postal Service 
475 L'Enfant Plaza, S .W . 
Washington, D .C . 20260 

WB :mc 



American Postal Workers Union,AFL-CIO 

r 

S1 ' r r 

110 

817141h Street N.W WashirigtorL D.- 20005 

VnIllam Burns 
Ereauwe Vice Prcsidert' , . 
12021842246 

Sept .15, 1986 

Dear Mr . fritsch : 

In an effort to clarify the employer's current 
policy regarding the use of urinalysis screening for 
drug use during fitness for duty examinations the union 
seeks the employer's response to the following : 

WYYrn Sk~ 
Enra+++T VKthrWert 1 . Is the completion of Form 2485 required in the 
Do 0- C NO&OW referral of employees for fitness for duty 

examinations? 
"'°".m """' ftaav~~ grouvs The union interprets Section 343 .3 of the P=11 a.c~ 

as requiring the completion of Form 2485 . 
a. c** owma+ 
���,o�� 2 . What postal official i s authorized to sign 

°wec°~w�ar"""`°"°°' Form 2485 requesting an examination by the 
medical officer? 

Meow. &M oMUor+ The union interprets Section 343 .3 of the 
Personnel Operations Handbook (P-11) as 
limiting such signature to that of the 
installation head . 

3 . Is the employee who is referred for a fitness 
""'°wW C°°^°'""°" for duty examination entitled to be advised of 
Rsyd" R mbae 
WatemRepay the reasons for the examination? 

The union interprets the provisions of Form 
~,', 2485 as requiring the completion of Section B 
��WC Fk-���~,, and upon request the employee is entitled to a 
laternnegan copy of the form indicating the reason for 

referral . 
Nprnrasiem Regori 

N°ueLkim" U""- ~eyc+ 4. Is the examining medical officer required to 
indicate in the report reasons why a specific 
test is required and if so, is the employee 
entitled to a copy of the report? 
The union believes that the employee is 
entitled to be advised why a specific test is 
performed during a fitness for duty 
examination . 

J 

. . .e;,% . 
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S . Is the employee entitled to a copy of any note 
or memorandum provided the installation head 
regarding the fitness for duty examination? 
The union believes that the employee is 
entitled to a copy of any memorandum provided 
the installation head regarding the fitness 
for duty examination . 

Please respond at your earliest opportunity . 

Sincer y, 

E 

x cut 

M IV 
4 

u us 
xecutive Vice President 

Thomas Fritsch V 
Assistant Postmaster General 
Labor Relations Department 
United States Postal Service 
475 L'Enfant Plaza, S .W . 
Washington, D .C . 20260 

WB :mc 
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OFFICE OF THE GENERAL COUNSEL 

MEMORANDUM GC 87-5 8 September 1987 

TO : All Regional Directors, Officers-in-Charge 
and Resident Officers 

FROM : Rosemary M . Collyer, General Counsel 

SUBJECT : Guideline Memorandum Concerning Drug or Alcohol 
Testing of Employees 

In the year since I issued General Counsel Memorandum 
86-6 (26 June 1986), directing that all cases involving drug or 
alcohol testing be submitted to the Division of Advice, major 
issues presented by such cases have been addressed and resolved 
administratively . 1/ This guideline memorandum sets forth my 
position on those issues, and is intended to assist the Regional 
offices in the disposition of pending and future cases involving 
drug testing . 2/ 

In brief, it is my position that : 1) drug testing for 
current employees and job applicants is a mandatory subject of 
bargaining under Section 8(d) of the Act ; 2) in general, 
implementation of a drug testing program is a substantial change 
in working conditions, even where physical examinations 
previously have been given, and even if established work rules 
preclude the use or possession of drugs in the plant ; 3) the 
established Board policy that a union's waiver of its bargaining 
rights must be clear and unmistakable is to be applied to drug 
testing ; 4) normal Board deferral policies under Dubo and 
Coll er 3/ will apply to these cases ; however, if Section 10(j) 
rel-ief is otherwise warranted, deferral will not be appropriate . 

We anticipate that this memorandum will provide 
sufficient guidance for the Regions to resolve the merits of 
most, if not all, of their pending or future drug testing cases . 

1/ Such mandatory submissions are no longer required . See 
General Counsel Memorandum 87-4 (2 July 1987) . 

2/ The principles concerning "drug testing", as set forth herein, 
apply equally to alcohol testing programs . Hence the term 
"drug testing", as used herein, refers to both . 

3/ Dubo Mfg . 
Corp" 

142 NLRB 431 (1963) ; Coilyer Insulated Wire , 
192 NLRB 837 1971) . See also United Technologies Corp . , 268 
NLRB 557 (1984) . 
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Accordingly, with the limited exceptions noted below, future 
submission of the merits of these cases to Washington will be at 
the discretion of the Regional Director . 

I . Drug Testing as a Section 8(d) Subject of Bargaining 

A . Current Unit Employees 

As noted above, we have concluded that drug testing of 
current unit employees is a mandatory subject of bargaining 
within the meaning of Section 8(d) of the Act . Generally, an 
employment requirement is a mandatory subject of bargaining under 
the Act if it is "germane to the 'working environment'" of the 
employees and if its establishment "is not among those 
'managerial decisions C ] which lie at the core of 
entrepreneurial control .'" 4/ We conclude that drug testing 
meets this critical test . 

In response to a growing national concern over drug 
abuse and drugs in the workplace, some employers have decided to 
implement drug tests for their employees . In many drug testing 
programs, employees who refuse to submit to a test may be subject 
to discipline, including discharge, while employees who submit to 
the test and have positive results may be suspended and/or 
required to participate in rehabilitation programs, forced to 
accept a change in job duties, or subjected to discipline up to 
and including discharge . Thus, mandatory drug testing literally 
is a "condition of employment ." It is a "fitness-for-duty" type 
requirement that may ultimately affect employment status . In our 
view, any such obligatory tests, which may reasonably lead to 
discipline, including discharge, are plainly germane to the 
employees' working conditions and, therefore, are presumptively 
mandatory subjects of bargaining within the ambit of Section 8(d) 
of the Act . In addition to the "fitness-for-duty" implications 
of testing, the test procedures, including the methods for 
assuring the security of the test samples and the accuracy of the 
test, are matters of vital concern to employees and their 
representatives . 

4/ Ford Motor Co . v . NLRB , 441 U .S . 488, 498 (1979), quoting from 
Fibreboard Paper Products Corp . v . NLRB, 379 U .S . 203, 222-23 
1964 Stewart, J ., concurring) . Compare First National 

Maintenance Corp . v . NLRB , 452 U .S . 666 (1981 employer 
decision to close part of its business for economic reasons is 
entrepreneurial and not a mandatory subject of bargaining) . 
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In analogous cases, the Board has found that physical 
examinations, 5/ polygraph testing, 6/ and safety rules 7/ are 
mandatory subjects of bargaining . Indeed, with respect to 
physical examinations and polygraphs, the bargaining obligation 
extends not only to whether there will be a "testing" requirement 
but also, if so, to the particulars of any such testing . Thus, 
an employer is also obligated to bargain over the content of a 
physical examination, the purpose for which the examination is to 
be used, and how test results, or the refusal to submit to a 
test, will affect employment . 8/ And respecting polygraph tests, 
the Board has held that "[t]he required bargaining . . . does not 
comprehend merely the magnitude or propriety of the penalty, but, 
as well, the content and incidents of the rule giving rise to the 
penalty ." 9/ As physical examinations and polygraph tests are 

5/ Lockheed Shipbuilding Co . , 273 NLRB 171, 177 (1984) ; LeRoy 
Machine Co . , 147 NLRB 1431, 1432 (1964) . 

6/ Medicenter, Mid-South Hospital , 221 NLRB 670, 675 (1975) . The 
Board majority in Medicenter , adopting the ALJ's analysis, 
noted that "the mandatory across-the-board use of a 
controversial mechanical device for testing . 
employees . . . [gave] rise to a number of salient 
considerations and questions (apart from the severity of the 
punishment for refusing to submit to it) which suggest the 
'amenability of such subjects to the collective bargaining 
process .'" 221 NLRB at 676 (citing Fibreboard , 379 U .S . at 
211, footnote omitted) . 

7/ Gulf Power Co . , 156 NLRB 622, 625 (1966), enfd . 384 F .2d 822, 
825 (5th Cir . 1967) ; Boland Marine & Mfg . Co ., 225 NLRB 824, 
829 (1976), enfd . 562 F .2d 1259 5th Cir . 1977) . Cf . Womac 
Industries, Inc . , 238 NLRB 43 (1978) (absenteeism) . 

8/ See Lockheed Shipbuilding , 273 NLRB at 171, 177 ; LeRoy Machine 
Co ., 147 NLRB at 1432, 1438-39 . 

9/ Medicenter , 221 NLRB at 677-78 . The Board majority also 
adopted the Administrative Law Judge's delineation of other 
salient questions, such as "the validity and integrity of the 
testing procedure ; the breadth of the test questions ; the 
qualifications of the persons who devise and administer the 
test ; the weight to be attached to 'failing' the test, and the 
consequences of failure ; and the right of union 
representatives or friends to be present during the 
administration of a potentially frightening procedure alien to 
the experience of most employees ." Id ., at 676 n . 23 . 



110 E 

- 4 - 

analogous to drug testing, we believe the scope of the bargaining 
obligation regarding the latter is as extensive as that 
respecting the former . 

We do not believe that drug testing falls within the 
realm of managerial or entrepreneurial prerogatives excluded from 
Section 8(d) of the Act . In Gulf Power Co . , ante n . 7, the Board 
considered and flatly rejected this argument with respect to 
safety regulations . In enforcing the Board's order in that case, 
the Fifth Circuit concluded that "the Company's contention 
that . . . safety was a prerogative of management was without 
merit ." 384 F .2d at 825 . Even more to the point, the Board 
majority in Medicenter , ante, n . 6, rejected the employer's 
argument that instituting a polygraph test fell within its 
inherent right to conduct its business . To the contrary, the 
Hoard concluded, 

[t]he institution of a polygraph test is not 
entrepreneurial in character, is not fundamental 
to the basic direction of the enterprise, and does 
not impinge only indirectly upon employment 
security . It is, rather, a change in an important 
facet of the workaday life of employees, a change 
in personnel policy freighted with potentially 
serious implications for the employees which in no 
way touches the discretionary "core of 
entrepreneurial control ." 221 NLRB at 676 . 

Similarly, drug testing is not a prerogative of management exempt 
from Section 8(d) . 10/ 

B . Employee Applicants 

The issue of whether drug testing of applicants for 
employment is also a mandatory subject of bargaining is more 
difficult . However, since the issue is an important one and 
since a reasonable argument can be made that the subject is 
mandatory, I have authorized complaints on this issue in order to 
place the question before the Board . Arguably, a pre-hire drug 
test not only establishes a condition precedent to employment for 
job applicants, it also settles a term and condition of 

10/ See also Brotherhood of Locomotive Engineers v . Burlington 
Northern Railroad Company , 620 F . Supp . 163, 169 D . Mont . 
19 85 ) , appeal pending No . 85-4138 (9th Cir .) (employee drug 
testing under Railway Labor Act ,not entrepreneurial) . 
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employment of current employees by vitally affecting their 
working environment . 11/ 

Regarding the first point, the Board has held that 
conditions of becoming employed can constitute a mandatory 
subject . With court affirmance, the Board held that both the 
agreement to use, and the internal operation of, a hiring hall 
are mandatory subjects of bargaining . Houston Cha ter, 
Associated General Contractors, 143 NLRB 409, 413 1963), enfd . 
349 F .2d 449 5th Cir . 1965 , cert . denied 382 U .S . 1026 (1966) 
(agreement to utilize hiring hall) . Pattern Makers' Assn . of 
Detroit (Michigan Pattern Mfrs . Assn .), 233 NLRB 430, 435-36 
( 1977) , en d . on this point 622 F . 67 (6th Cir . 1980) 
(internal operational processes of hiring hall) . The Board in 
Houston Chapter, A .G .C . , 143 NLRB at 412, said that "[i]t can 
scarcely be denied, since 'employment' connotes the initial act 
of employing as well as the consequent state of being employed, 
that the hiring hall relates to the conditions of employment ." 
Most significantly, the Board's 1984 decision in Lockheed 
Shipbuilding , ante, n . 5, 273 NLRB at 171, specifically dealt 
with the applicant issue and held that an employer violated 
section 8(a)(5) of the Act by unilaterally implementing new 
medical screening tests "for the purpose of denying employment to 
new employees " (emphasis added) . 

As to the second point, the Board has held that 
information regarding the race and sex of applicants is 
presumptively relevant to a union's performance of its 
representative duties toward current employees, because "'an 
employer's hiring practices inherently affect terms and 
conditions of employment ."' White Farm Equipment Co ., 242 NLRB 
1373, 1375 (1979), enfd . per curiam 650 F.2d 334 D .C . Cir . 
1980), citing Tanner Motor Livery, Ltd . , 148 NLRB 1402, 1404 
(1964), enforcement denied on other grounds 419 F .2d 216 (9th 
Cir . 1969) . Based on these cases, we have argued that, just as 
existing unit employees have a legitimate interest in working in 
a racially and sexually integrated workplace, so too do they have 
a legitimate interest in the issue of whether steps should be 
taken to screen out drug users from employment, and what those 
steps should be . 

11/ The Supreme Court has held that a proposal may be a mandatory 
subject of bargaining even though it relates to parties 
outside the bargaining unit if it "vitally affects the 'terms 
and conditions' of . . . employment" of bargaining unit 
employees . Allied Chemical & Alkali Workers v . Pittsbur gh 
Plate Glass Co ., 404 U .S . 157, 179 ( 1971T-. 
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II . Drug Testing As A Substantial Change In Working Conditions . 

In cases where an employer has an existing program of 
mandatory physical examinations for employees or applicants, an 
issue arises as to whether the addition of drug testing 
constitutes a substantial change in the employees' terms and 
conditions of employment . In general, we conclude that it does 
constitute such a change . When conjoined with discipline, up to 
and including discharge, for refusing to submit to the test or 
for testing positive, the addition of a drug test substantially 
changes the nature and fundamental purpose of the existing 
physical examination . Generally, a physical examination is 
designed to test physical fitness to perform the work . A drug 
test is designed to determine whether an employee or applicant 
uses drugs, irrespective of whether such usage interferes with 
ability to perform the work . In addition, it is our view that a 
drug test is not simply a work rule -- rather, it is a means of 
policing and enforcing compliance with a rule . There is a 
critical distinction between a rule against drug usage and the 
methodology used to determine whether the rule is being broken . 
Moreover, a drug test is intrinsically different from other means 
of enforcing legitimate work rules in the degree to which it may 

" be found to intrude into the privacy of the employee being 
tested 

e, PEPCO, 

procedures, raise 

Local 1900 v . LRRM 3071, 3072 (D . e .g ., 
D .C . 1986) TRO granted under Section 301 I1iRA pending 
arbitration against extensive drug testing program involving 
"invasions of privacy which are almost unheard of in a free 
society . . .") . Cf . O'Brien 

vi986) 
Pa a Gino's of America, Inc ., 

780 F.2d 1067, 1072 (1st Cir . use of mandatory 
polygraph examination to investigate employee off-duty drug 
use found "highly offensive" and invasion of plaintiff's 
privacy) . 

2/ 1 or stions of test 
confide confidentiality, laboratory integrity, etc . The implementation 
of such a test, therefore, is "a material, substantial, and . . . 
significant change in [an employer's] rules and practices . . . 
which vitally affect[s] employee tenure and conditions of 
employment generally ." 13/ 

13/ Mur phy Diesel Co ., 184 NLRB 757, 763 (1970), enfd . 454 F .2d 
3 3 (7th Cir . 19 7 1) . See also Miller Brewing Co ., 166 NLRB 
831, 832 (1967), enfd . 408 F.2d 12, 15 9th Cir . 1969) 
(employer obligated to bargain before changing work rules, 
even though changes allegedly mere codification of past 

. practice, where new rules subject employees to different 
procedures or impose more serious penalties for their 
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There can be no quarrel with an employer's desire to 
ensure a drug-free work force or a drug-free working environment . 
We simply conclude that, upon request, an employer must bargain 
in good faith with its employees' Section 9(a) representative 
about a decision to institute drug testing and the content, 
procedures and effects of such a program . See generally NLRB v . 
Katz , 369 U .S . 736 (1962) ; Womac Industries, Inc . , ante, n . 7, 
238 NLRB at 43 . Thus, assuming that the issue is an open one for 
bargaining -- e .g ., during contract hiatus or during the term of 
a labor agreement if the agreement does not mention drug testing 
and if the parties never discussed the issue in contract 
negotiations 14/ -- the employer would be required to notify the 
union of its intention to initiate drug testing and, upon 
request, to bargain to an agreement or a good faith impasse 
before implementing any such program . The notice must be 
sufficient to provide the union a meaningful opportunity for 
bargaining . 15/ 

breach) . Compare Rust Craft Broadcasting of New York, Inc ., 
225 NLRB 327 (1976 change from sign-in sheet to time clock 
not a substantial change in past practice) . 

14/ See Jacobs Mf . Co ., 94 NLRB 1214 (1951), enfd . 196 F .2d 680 
(2d Cir . 1952 ) . If a current labor contract already contains 
a specific clause dealing with drug testing that the employer 
wants to change mid-term, or if the subject was fully 
explored during contract negotiations or the contract has a 
"zipper clause," see Jacobs Mfg . Co . , 94 NLRB at 1220, n . 13, 
the union may have a right under Section 8(d) not to bargain 
over the subject during the term of the agreement . The 
employer would then be barred from implementing any proposal 
during the term of the contract even after notice to the 
union . See C & S Industries, Inc ., 158 NLRB 454 (1966) ; St . 
Mart's Hospital , 260 NLRB 1237, 1245-46 (1982) . Cf . GTE 
Automatic Electric Inc ., 261 NLRB 1491, 1492 n . 3 (1982) . 
Such 8 ( d ) contract modification cases should be submitted to 
Advice . 

15/ See, e .g ., J .P . Stevens & Co . . Inc . , 239 NLRB 738, 743 
(1978), enfd, on this point 623 F .2d 322 (4th Cir . 1980), 
cert . denied 449 U .S . 1077 (1981) . Accord : ILGWU v . NLRB 
(McLaughlin Mfg . Corp .) , 463 F .2d 907, 919 (D .C . Cir . 1972) . 
Moreover, regular Board policies concerning Section 10(b) and 
"hidden" violations will apply . See, e .g ., Uniglass 
Industries, A Division of United Merchants & Mfrs ., 276 NLRB 
345, 349 ( 1985 ) , enfd . 123 LRRM 2591 72d Cir . 1986) ; Don 
Burgess Construction Corp . , 227 NLRB 765, 766 (1977), enfd . 
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III . Union Waiver of its Bargaining Rights 

Union waiver of the right to bargain 
has emerged as an important issue in many of t 
considered . We have concluded that regular Bo 
regarding waiver should apply to drug testing 
waiver by the union of this statutory right to 
contract, past practice or by inaction, is not 
inferred and must be "clear and unmistakable" . 

over drug testing 
he cases we have 
and policies 
cases . Thus, any 
bargain, either by 
to be lightly 
16/ 

A . Waiver by Contract or Past Practice 

A waiver by contract may be found where the language of 
the agreement is specific, and/or the history of prior contract 
negotiations suggests that the subject was discussed and 
"consciously yielded" . 17/ Waiver will not be inferred from the 
contract's silence on the subject, 18/ from a generally worded 
management prerogatives clause 19/ or from a "zipper" clause . 20/ 

59 F .2d 3 8 th Cir . 1979) ; Russell-Newman Mfg . Co ., 167 
NLRB 1112, 1115 (1967), enfd . 406 F .2d 1280 5th Cir . 1969) . 

16/ Metropolitan Edison Co . v . NLRB , 460 U .S . 693, 708 (1983) . 
See generally Owens-Corning Fiberg las Corp ., 282 NLRB No . 85 
(5 January 198 ; Ciba-Gei Pharmaceuticals Division, 264 
NLRB 1013, 1017 (19827, enfd . 722 F .2d 1120 3d Cir . 1983) 
and cases cited therein . 

17/ See, e .g ., Press Co ., Inc . , 121 NLRB 976, 977-78 (1958) ; 
Proctor Mfg . Corp . , 131 NLRB 1166, 1169-70 (1961) ; NL 
Industries, Inc ., 220 NLRB 41, 43-44 (1975), enfd . 536 F .2d 

(8th Cir . 1976) ; Southern Florida Hotel & Motel Assn ., 
245 NLRB 561, 567-68 (1979) . 

18/ See, e .g . . Elizabethtown Water Co ., 234 NLRB 318 (1978) ; 
T .T .P . Corp . , 190 NLRB 240, 244 1971) . 

19/ See, e .g ., Ciba-Geigy Pharmaceuticals Division , ante, n . 16, 
264 NLRB at 1017 ; Merillat Industries, Inc . , 252 NLRB 784, 
785 (1980) . 

20/ Suffolk Child Development Center, Inc ., 277 NLRB No . 158, JD 
slip op . at 11 30 December 1985) . 
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Similarly, waiver by past practice must clearly encompass the 
program at issue . 21/ 

Applying the above principles, we have concluded that, 
in the absence of clear bargaining history to the contrary, broad 
management rights clauses giving an employer the right "to issue, 
enforce, and change Company rules", or to "make and apply rules 
and regulations for production, discipline, efficiency and 
safety," or requiring employees to observe the employer's 
existing rules and regulations, do not, standing alone, 
constitute a waiver of the union's right to bargain over drug 
testing . Such clauses refer only to employer rules and 
regulations generally and do not refer clearly and specifically 
to drug testing . And, as previously observed, drug testing is 
not a "rule or regulation" but, rather, is a unique and 
distinctive means of enforcing rules regarding drug use . 

For essentially the same reasons, we have concluded 
that a union's acquiesence in a past practice of requiring 
applicants and/or current employees to submit to physical 
examinations that did not include drug testing, or in a rule 
prohibiting the use or possession of drugs on company premises, 
does not constitute a waiver of the union's right to bargain over 
drug testing . 22/ This would be true even where such past 
practices exist in conjunction with the kind of general, non-
specific management rights clauses discussed above . 23/ 
Similarly, acquiesence in drug testing "for cause" does not by 
itself waive a union's right to bargain over random drug testing 
because such expansion of an existing drug testing program 
constitues "a material, substantial, and . . . significant 
change . . . ." Murphy Diesel Co . , supra, 184 NLRB at 763 . 

21/ Compare Continental Telephone Co . , 274 NLRB 1452, 1453 
(1985) with Beacon Piece Dyeing & Finishing Co ., Inc ., 121 
NLRB 953, 956-959 ( 1958 ) . 

22/ Murphy Diesel Co . , ante, n . 13, 184 NLRB at 763 ; Owens-
Corning Fiberglas , ante, n . 16, 282 NLRB No . 85, slip op . at 
3 . 

23/ Murphy Diesel Co . , supra ; Ciba-Geigy Pharmaceuticals 
Division , 264 NLRB at 1016-1017 ; Lockheed Shipbuilding Co . , 
ante, n . 5, 273 NLRB at 177 . 



110 E 
" -io-

B . Waiver by Union Inaction 

Where an employer gives a union advance notice of an 
intention to change a term or condition of employment, the union 
must make a reasonably timely request for bargaining over the 
matter to avoid a finding of waiver or acquiescence . 24/ 
Further, the union must actually make it reasonably clear it 
desires to bargain ; simply protesting the change may not be 
enough to preserve the right to bargaining . 25/ However, the 
employer's notice must be sufficiently in advance of 
implementation to allow for bargaining and must be more than a 
mere announcement of a fait accompli . 26/ 

IV . Remedies to be Sought From the Board 

As a remedy for an unlawful, unilateral implementation 
or modification of a drug testing program, the Regions should 
seek an order requiring the employer to revoke all aspects of the 
new policy and to bargain with the union to agreement or to a 
good faith impasse before again implementing a drug testing 

" program . 27/ In addition, the Regions should seek reinstatement 
or rescission of discipline, with appropriate backpay, for any 
employees discharged or disciplined for refusing to submit to the 

24/ See, e .g ., Kansas National Education Assn . , 275 NLRB 638, 639 
(1985) ; Citizens National Bank of Willmar, 245 NLRB 389, 
389-90 (1979), enfd . 106 LRRM 2816 D .C . Cir . 1981) ; Meharry 
Medical College , 236 NLRB 1396 (1978) . But see Southern 
Newspapers, Inc., d/b/a The Baytown Sun , 255 NLRB 154, 161 
31981) ; Allen W. Bird II ; Caravelle Boat Co ., 227 NLRB 1355, 
1358 (1977 ) . 

25/ See American Buslines, Inc . , 164 NLRB 1055, 1055-56 (1967) . 

26/ See, e .g ., Ciba-Geigy Pharmaceuticals Division , 264 NLRB at 
1018 ; Inters stems Desig n & Technology Corp ., 278 NLRB No . 
111, slip op . at 2-4 28 February 1986) . 

27/ If the violation entails a contract modification under 
Section 8(d), see n . 14, supra, then the remedy would include 
a prohibition on any implementation for the life of the 
current agreement without the union's consent . See C & S 
Industries . Inc . , ante, n . 14, 158 NLRB at 461 . 
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drug test . 28/ However, it is not clear that such a remedy would 
be appropriate for an employee disciplined or discharged for 
testing positive under a drug test . 29/ The Regions should 
submit any cases involving the latter issue to the Division of 
Advice . 

V . Interplay Between Deferral to Arbitration and Section 10(j) 
Injunctive Relief 

0 

The Regions should apply the established Board criteria 
in determining whether to defer cases under Collyer or Dubo . 
Thus, if a dispute arguably raises issues of contract 
interpretation cognizable under the grievance provision of the 
parties' collective-bargaining agreement and subject to binding 
arbitration, it may be appropriate to defer the case . 30/ 
However, deferral to arbitration is discretionary under Section 
10(a) of the Act . 31/ Since issuance of a complaint is a 
jurisdictional prerequisite to Section 10(j) injunctive relief, 
deferral would be inappropriate if Section 10(j) injunctive 
proceedings are otherwise warranted . Hence, the Section 10(j) 
issue, if raised, must be considered in deciding whether to defer 
to the parties' arbitration procedures . 

28/ See Murphy Diesel Co . , 184 NLRB at 765 ; Boland Marine & _Mfg . 
Co . , ante, n . 7, 225 NLRB at 824-25 ; Ciba-Geigy 
Pharmaceuticals Division , 264 NLRB at 1019 ; Alfred M . Lewis, 
Inc . v . NLRB , 587 F .2d 403, 412 (9th Cir . 19-7-B T. 

29/ See Taracorp, Inc . , 273 NLRB 221, 222-24 (1984) . 

30/ See Arbitration Deferral Policy Under Collyer - Revised 
Guidelines , released 10 May 1973 and GC Memorandum 84-5, 
"Guideline Memorandum concerning United Technologies Corp . , 
268 NLRB No . 83," dated 6 March 1984 . Thus, for example, 
deferral would not be appropriate where the employer is 
unwilling to waive time limits on the filing and processing 
of a grievance relating to the implementation of the disputed 
program . See The Detroit Edison Co . , 206 NLRB 898 (1973) . 
Deferral is an affirmative defense that must be timely raised 
by the charged party . Cf . Alameda County Assn . , 255 NLRB 
603, 605 (1981) . 

0 

31/ See Collyer Insulated Wire , 192 NLRB at 840 . See also 
Lectromelt Casting & Machinery Co . , 269 NLRB 933, 934 (1984) ; 
NLRB v . Walt Disney Productions, 146 F .2d 44, 48 (9th Cir . 
1945), cert . denied 324 U .S . 877 (1945) . 
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A Section 10(j) order enjoining an employer from 
subjecting current unit employees to an unlawful, unilaterally 
implemented drug testing program may be warranted where such 
implementation is demonstrably undermining the union's ability to 
function effectively as the employees' bargaining 
representative . 32/ Accordingly, to evaluate the need for 
Section 10(j) relief, the Regions should inquire into any actual 
effect of an unlawfully implemented drug testing program on the 
union's representational capacity . 

Section 10(j) relief may also be indicated where 
implementation of a drug testing program is unlawfully 
motivated 33/ or a program is unlawfully, discriminatorily 
applied -- for example, to union officers or other officials 
involved in grievance adjustments . 34/ 

Even in cases where there is no evidence of 
discriminatory motivation or other irremediable adverse impact on 
the union, Section 10(j) proceedings may be warranted if a Board 
order in due course will be unable to undo or provide an 
effective remedy for employees' compelled submission to unlawful 
drug testing . Thus, injunctive relief could be appropriate if an 

" employer were to unlawfully implement a highly invasive random 
or universal drug testing program under which all or a 
substantial number of the employer's current employees would be 
imminently affected . 35/ 

32/ See, e .g ., Morio v . North American Soccer League, 632 F .2d 
217 (2d Cir . 1980 ) . 

33/ Cf . Arcamuzi v . Continental Airlines, Inc ., 819 F .2d 935 (9th 
Cir. 15 June 1987 ) . 

34/ C" . Gottfried v . Samuel Frankel, 818 F .2d 485 (6th Cir . 1 May 
1987T-. 

35/ Conversely, if the program involved only testing "for cause" 
or on some other limited basis, or if few or no current 
employees were at risk of being tested, Section 10(j) relief 
world probably not be warranted . Similarly, even where the 
program is extensive, Section 10(j) proceedings may be 
unwarranted, and deferral to arbitration appropriate, if the 
employer is willing to suspend the program pending 
arbitration or if the arbitration process can be quickly 
completed . Thus, in evaluating this aspect of a case, the 

" Regions should inquire into 1) the current impact on unit 
employees, i .e ., how many employees have been or are likely 
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If the Charging Party has not requested Section 10(j) 
relief, and the Region concludes that Section 10(j) relief is not 
warranted under the criteria set forth above, and the case is 
otherwise deferrable, the Region should defer under Dubo and/or 
Collyer , and apply regular post-arbitral Board policies . 36/ If 
Section 10(j) relief has been requested and appears warranted, or 
the Region sua sponte concludes that Section 10(j) relief may be 
warranted, the Region should stay its action on the charge and 
submit the matter to Advice on the Section 10(j) issue, 
regardless of whether the case otherwise would be deferrable . 37/ 

VI . Future Submissions to the Division of Advice 

As stated in General Counsel Memorandum 87-4 (2 July 
1987) the Regions are no longer required to submit all cases 
involving drug testing to the Division of Advice . Henceforth, 
cases should only be submitted in the following circumstances : 

1 . The case presents novel or complex legal issues 
that are not resolved by this memorandum (see, e .g ., ns . 14 and 

ow 
29, supra, and accompanying text) . 

2 . The Charging Party requests Section 10(j) relief, 
the investigation reveals prima facie merit to the charge, and 
the Region believes that Section 10(j) is warranted . However, if 
the Regional Director believes that 10(j) relief is clearly 
unwarranted, a meritorious case need not be submitted to Advice ; 
rather, the Region may obtain telephonic clearance to deny the 
Charging Party's request from the Division of Operations- 

to be tested imminently ; and 2) whether arbitration will 
expeditiously resolve the dispute . 

36/ See Olin Corp ., 268 NLRB 573 (1984) ; Armour & Co . , 280 NLRB 
No . 96 24 June 1986) . Compare Badger Meter, Inc . , 272 NLRB 
824 (1984) with Alfred M . Lewis, Inc ., 229 NLRB 757 (1977), 
enfd . 587 F .2d 403 9th Cir . 1978 ) . 

37/ Of course, a Region must fully investigate the case and 
a evaluate the merits of the charge before submitting a drug 

testing case to Advice with its 10(j) recommendation . The 
clarity of the violation is an element in evaluating the 
appropriateness of Section 10(j) proceedings . 

- - 
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Management . 38/ Where there is a close question as to the 
warrant for 10(j) relief, the case should be submitted to Advice . 

3 . A meritorious case presents circumstances posing 
the danger of irreparable injury, and the Region accordingly 
recommends sua sponte Section 10(j) relief . 

0.01 4 410 
Rosemary f.. Collyer 
General Counsel 

Distribution : 
Regional - All Professionals 
Washington - Special 

38/ Casehandling Manual (ULP) Section 10310 .1, paragraph 2 . Of 
course, a non-meritorious case even with a 10(j) request does 

" not have to be submitted to Advice . Id . , at paragraph 5 . 

MEMORANDUM GC 87-5 



110 F 

tnl 

SENSOR ASSISTANT POSTMASTER GENERAL 
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August e, 1986 SECTION . . 

MEMORANDUM FOR FIELD DTVISTON GENERAL MMAGERS/POSTHASTERS 

Subj*cts Urinalysis Testing 

Recently, it has come to our attention that drug testing is 
being used in the field as part of the initial issuance and 
r*n*wal of the SF-t6, Operator's Identification Card, and in 
Accid*nt Repeater Programs . 

Across-the-board drug testing and/or candor drug testing o! 
present eaaloye*s is prohibited under any circumstances . 
Hov*v*r, on a case-by-case basis, during fitness-for-duty 
examinations, drug tests may b* administered, depending on 
the specific masons for the examination as stated by the 
referring official and/or in the Judgment of the examining 
medical official (6*0 Attachment J1) . Additionally, drug 
testing in conjunction with medical assessments and evalua-
tions as part o! the ftplaye* Assistance Program is within 
established procedures (sit Attachment e) . Furthermore, we 
will be issuing a policy statement on drug screening of 
applicants !or employment in the near future . 

If you have further questions regarding this matter, you say 
contact either Harvey White of the Labor Relations Oepatt-
ment at 265-3822 or Stephen A . Mop of the Employee Relations 
Department at 268-3793 . 

A 44 
Oavi H . Charters 
(Acting) 

Attachments 

cc : Regional Postmasters General 
Mr . Fritsch 



111, MEDICAL EXAMINATION AND ASSESSMENT 
. . . . . 

Privacy Act Statement 

S collection of this Information k authorized bar 3DUSC 401 . This 
Information will M used to provide en+ployst+ with orcescanl hWth care 
end to determine fitness la duty . 14 a routing use, this Inlwmation may 
be disclosed to the Office of Pefsonnal Management . and other Federal 
agencies responsible la Ford benefits programs, to an appropriate law 
office enforcement agency for Investigation of prosaeutive purposes . to a 

Congressional office at your request. to the Office of LUnagement and 

Budget (a review of private slid legislation, to any agency PAWS -96 ~ 
b AIrIM. eontractintl, a Rqnsln/, 10 a Iabw wow~lsatiwn a nqulrd 1111' 
the NLfiA, end where pertlnerH . In a knill proceeding to which the Postal 
Service is a party . Completla+ of this form k voluntary, however. It #6 

Information Is not provided. the Individual may not receive the requaglod 
benefits or employment 

A: Completed by Examines !Type or Print in ink) 
1 . Name (Lost . Yasi, Middle) 2. Social Security Number 3 . Six t . Date of dish 

O Mats O Famsl 

5. 
I certify that X11 the information to be given by me in connection with this 

Do you have any medical disorder or physical Impairment which could examination will be correct to the best of my knowledge and belief . 
Interfere in any way with the lull performance of duties of the position 

i i I "3' l i ? " l ll f your answer ( t for wh ch you art app y ng a , exp ain fu y to Si gnature 6 Date 7 the physician pcijormi+g the examination) . . . 

0 Yes 0 No 

B : Completed by Appointing or Referring Office Before Examination 

1s Exam Type 2. Date Time 
Prcemptoyment ~ Fitness-for-Duty Exam 

b. Reason for Request Appointment Location 

Inadequate Medical Information 

Excessive Absenteeism for Medically Documen ted Conditions 

0 Behavioral [Performance, Attitude) 3 . 

other fSptcifYf : Applied la 
a Now Holds b. Installation 

Cir cle the number preceding each functional requirement and each environmental factor essential to the duties of this position . List any additional essential 
fac tors in the blank spaces . Also, it the position in vdva law enforcement. attach tie specific medical standards for the information of the examining 
ph ysician . 

Functional Requirements 
1 . Heavy lilting, up to 70 pounds 16 . Kneeling( hours 26.~ For vision correctable in one eve to 40/0 
2. Modersls liftin9, 15~41 pounds 17. Repeated bending ( Noun) end to 201100 in the other 
3. Light lifting, under 15 Pouf 18 . Climbing, legs only ~ liow# 27. Specific visual requirement (specjfj) 
4. Heavy carrying. 45 pounds and over 19 . Climbing, use of legs and arms ' 
5. Moderate carrying, 154 pounds ?0. Both legs required 28. Both eyes required 
6. Light carrying, under 15 pounds 21 . Operation of cant, truck, trxtor . Or motor 29 . Depth perception 
7. Straight pulling ( houn) vehicle 30. Ability to crestinyuish basis colors 
8 . Putting hand over hand ( hour;) 22. Ability for rapid mental end muscular coon- 31 . Ability to distinguish shades of colors 
9. Pushing( hours dinstion :imultsneou:ly 32 . Hewing fold ptnni!ledJ(htarconversational 
10. Reaching above shoulder ?3 . Ability louse firearms voice 13 feet - one ewj 
11 . Use of fingers 21 . Near vision correctable at 13" to 16" to 33 . Nearing without aid 
12 . Both hands required or compensated by the Jaeyer 1 to t 31 . Specific hearing requirements (specify) 

pie of acceptable prostheses ?5 . Fir vision correctable in one eye to 20/20 
13. Wstkinfi f liourt) end to ?0140 in the other 35 . Other [specify) 
14_ S+snQiny( hour 
15 . Giwlinp f hours) 

Environmental Factors i 

1. Outside 13 . Solvents (dtjreosinj agents] 23 . Working with hand: in water 
2 . Outside end inside 14 . Grease end oils 24 . Explosives 
]. Eacessivt heat 15 . Radiant energy 25 . Vibration 

Excessive cold 16 . Electrical energy ?6 . Working closely with others 

IV 
Excessive humidity 17 . Slippery or uneven vdalking surfaces 27 . Working alone 
E.cesiive dampness or chilling 18 . Wor king sound machinery with moving parts 78 . Protracted or Irregular hours of work , 

7. Ooy atmospheric conditiom 19 . Working wound moving objects or veAiclcs 29 . Other (spet(Jyf J 
S. E"cessive noise, intermittent ?0 . Working on ladders or scaffolding 
9 . Constant noisy ?1 . Working below ground 
10. Dust 12 . Unusual fatigue lectors (specify) 
11 . S;lics, asbestos, eu. 
12. Fumes, smoke, or gases ' 

n' "" 1 Fn~war~lln ~nnnintinn(1lfiri,l 
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343J Obtaining Fitness for Duty Examination 
Appointments 

.31 Form 2485 . The appointing officer completes 
Form 2495, Certificate ojMedieel Examination. Section B 
only and the installation head signs it. Form 2485 is sent to 
the examining physician. 

.32 Other Information 

.321 The supervisor should attach enough informa-
tion concerning the employee's duties and working en-
vironment to enable we medical officer to make a well 
informed decision . This information must include physicial 
requirements of we job. 

.322 Any statements made by employees concerning 
their condition should be attached . 

.33 Notification 
The medical officer will advise the installation head as to 
the date and time of examination . This information is 
provided to the employee . 

.34 Failure to Report. Failure to report for a fitness 
for duty examination without acceptable reasons is just 
cause for disciplinary action . Repeated refusal is grounds 
!or separation . 

343.4 Medical Officer's Statement 

.41 Upon examination, the medical officer completes 
Form 3485 and returns Pact 1 to the installation head . Am' 
comments on the form will not contain detailed medical 
information, but rather will discuss limitations on perfor-
mance. - - - 

.4Z In highly unusual cues, u deemed necessary by 
the medical officer. limited medical information may be 
provided in the form of s note or memorandum (in addidod 
co Part 1 of Form 2485). 

343.5 Management Decision 
S1 Temporary Action. The installation head es-

tablishes cork return data and job assignments based 
upon the medical statement. Determination are not 
limited to the employee's regular duties, but must be 
based on whether the employing instillation has any 
temporary alternative work available which is not meds-
cally contraindicated . ' 

.52 Permanent Acton. u the fitness-for-duty ex-
aminacion corroborates that an employee who has less than 
the S years service requirement for disability retirement is 
unable to perform the duties of the positions. the employee 
may be separated, consistent with procedures contained in 
collective bareainin¢ agreements . OWCP and EEO regula-
tions . 

.53 OWCP Case. If a claim has been filed with the 
Office of Worker's Compensation Program (OWCP), refer 
to the injury Compensation Instructions in ELM 540. 

344 Disability Retirement 

In installations where then is a postal medical officer or 
contract physician. that person should be consulted on all 
requests for disability retirement to determine if there is a 
position in the local facility in which the employee can be 
placed. based on the duties the employee is currently capa-
ble of performing . If no such placement occurs, apropriau 
records are forwarded through usual channels to the area or 
resional Office of Personnel Management medical officer 
for- adjudicatioA : _- 

P-11, TL-9, 10-1-a3 



110 F 

Employee and Labor Relations Manual 
" 864 Physical Examinations 

864 .32 Management can order fitness-for-duty examinations 
at any time and repeat, as necessary, to safeguard 
the employee and coworker . Specific reasons for the 
fitness-for-duty should be stated by the referring 
official . 

864 .33 A specific test or consultation may be required in 
the judgment of the examining medical officer . The 
indications will be documented as part of the 
report . 

40 
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Employee and Labor Relations Manual 
870 Employee Assistance Program (EAP) 

872 .41 . . . . In drug abuse cases, EAP personnel will 
further refer employees to the postal medical 
officer or contract physician for an initial medical 
assessment and evaluation . 

0 

0 
ATTACHMENT B 
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SETTLEMENT AGREEMENT 

Case No . H4N-AA-C-90 

In full and complete settlement of the above-referenced 
arbitration case brought pursuant to the 1987 National 
agreement between the parties, the United States Postal 
Service (USPS) . the National Association of Letter Carriers, 
AFL.-CIO (NALC), and the American Postal Workers Union, 
AFL-CIO (APWL;), hereby agree as follows : 

1 . When the LISPS provides the Union(s) with proposed 
1-- changes in handbooks, manuals or published regulations, the 
" LISPS will furnish to the Union(s), if available, the final 

draft and/or summary of changes which show the changes being 
made from the existing handbook, manual or published regula-
tion . In those instances where a final draft or summary is 
unavailable, the LISPS will so advise the Union s) in its 
letter of notice . 

2 . If no final draft or summary is available, which 
snows proposed changes, the Postal Service will, at the 
reouest of the Union(s), promptly make available appropriate 
officials to meet with representatives of the Union s) to 
identify and discuss the changes made in the proposed 
handbook, manual or published regulation front those contained 
in existing co:urr:ants . 

3 . The 6^ da\ period during which the Union may appeal 
- to arbitration irav be extended to accommodate ongoing dis- 

cussion of the proposed chanae(s) with the LISPS in paragraph 
2, a :+ .-ve .~ However, in no instance may the Union(s) appeal 
the setter to arbitraticn more than 14 calendar days from the 
close of those extended discussions . The LISPS may also 
publish the proposed chanoe(s) at anytime after the 60 day 
notice period under Article 19 . 

-35- 
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J . Where the LISPS has affirmatively expressed that 
there are no changes which directly relate to vales, hours, 
or working conditions pursuant to Article 19 . tine limits for 
Article 19 will not be used by the Postal Service as a 
procedural argument if the Union s) signatory to this 
settlement agreement determine s) afterwards that there has 
been_a change to va~ges, hours, or working conditions . 

L r" 
Downes illi 

q of 
Direct r 
Office~of Contract 
Administration 

Labor Relations Department 

Lawrence G . Hutchirs 
Vice President 
National Associaticn of Letter 

Carriers, AFL-CI :. 

_ - . . _ 

Thomas A. Ne i 11 
Industrial Relations Director 
American Postal Workers 

Union, AFL-CIO 

DATE 

-36- 
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. . UNITED STATES POSTAL SERVICE 
- . , ; . . y . 475 L'Enfant Plaza, SW 

Washington, DC 20260 

January 24, 1984 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D .C . 2005-3399 

Dear Mr . Burrus : 

This is in response to your January 17 letter regarding a 
recent decision by the Equal Employment Opportunity 
Commission in case 01820528 (Turner and Dunn v, t7SPS) . 

This case is currently under review by our legal. department . 
It is not our intent to modify the current policy on convert-
ing severely handicapped casual employees into the regular 
work force . 

Sincerely, 

William E . He -, Jr, 
Director 
Office of Grievance and 
Arbitration 

Labor Relations Department 

cc : Mr . GiZdea 
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artu:,ve % ice Fresiaent 

JanuQrv 17, 198z- 

James Gilciea 
Assistant Postmaster General 

Labor Relations Department 

United States Postal Service 

475 L'Enfant Plaza, S .W . 

Washington, D .C .' 24260 

Dear Mr . Gildea : 

A recent decision by the Equal Employment Opportunity 

Commission in case no . 0182Q52$ (Turner and Dunn v. LISPS) 
found treat the Postal Service "discriminated against the 

appellants when it failed to convert appeallants to probation-

ary dart-time flexible clerks upon completion of the first 

three (3) LSi"I lessons ." 
This finding is contrary to current Postal Service policy 

and practice and may impact other employees in similar circum-

stances . 

The union wishes to determine if it is your intent to 

modify current policy to conform to this decision . 
j 

Sincerely, 

- A;7! -k 
T liam Burrus, 

j Executive Vice President 
t-TB : me 

NATIONAL EXECUTIVE BOARD * ',10E BttIER, President 

E~Pcut"e due Pre< .dent 
UOLGl.45 HOL6Kt}OK 
St :re :a n-Treasurer 
JOHN e. tisr)RGf 
Director, i:lem U-%nion 

RICHARD I '.1'E%~UDAU 
DaPrnr .ti :-rtenance On won 
iI ON " r : ;, :K I N s 
Dur, lui . 1''. ~ L),v is-on 
Mtt;( fit %tii R 
Uurttw SUM Uisicion 

'UHti P R1CN4Rp5 
inCU,tnal Rxiatjons Director 
ti(1(tiNtR 

- - "n 

REGIONAL COORDINATORS 
Rnt DELL R .tinUORE 
11~ "~rm Region 
)',%1t S P li .4US 
( r ritral Region 

PHI, IP C F1 f ~. " ~~~C; Ix 
Eastc-rr Rt~ . "m " 
NF AL ~~~.c c ARC) 
'1Grtn.-a+lr-r. Rr6ic n 
aKCttiE Sn: :Sl:' 

, 
RI 

Sw:!wm Region 
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Shirley E. Turner, 

and ) 

''_'`tomas Dunn, ) 

appellants ) 

v . } 

United States Postal Service ) 

Agency . 

Appeal No . 01820528 

DECISION 

INTRODUCTION 

On January 20, 1982, Shirley E . Turner and Thomas Dunn (hereinafter 
referred to as appellants) initiated appeals iron final agency 
decisions of the United States Postal Service ~:ated December 30, 1981 . 
~`he appeals were initiated under Section SOI of the Rehahilitatyon :pct 
of 1973, as amended, 29 U .S .C, 5 791 et sect. The appeals .;are timely 
filed and accepted in accordance with the provisions of c.EOC Order 
960, as mended . 

BACKGROUND 

On 'Harch 20,~ 1980, appellants were hired as Letter Sorting '~Tachiile 
(LSM) trainees through the agency's program for the severely 1:andi-
capped . Appellants were two of several deaf individuals hired from a 
separately established register a£ applicants 'for employment . The 
register vas not compiled through the usual process of ranking appLi-
cants according to performance on a competitive examination . 

Applicants hired from the competitively established register :ere 
initially hired as casual employees ($4 .7b per hour) and required to 
complete the first three (3) Lessons within eighteen (18) hours . 1'pon 
successful completion of the first three (3) lessons, the 



Co .'l .~-eC :iCj.':a I :T .ij;FOlalrc?(j tfa~rE: :~S were CO 1}:iiC-L le 

e:-.p1o}-ees at a rate of S3 . In per 11011r . 

Upon hiring, appellants mare irfor-med that t':e casual <,ppointinunt ,;as 
in lieu of tie cc :.lpeticive -process Leacitig to ;:ppointm,,!nt . :,P nP :l!rrs 
were infoz--red tttat they : (1) rust successfully cU"1 :pleta tl:e f{ :-it 
three (3) lessons in keying the LSM within eighteen (i3) hours of 
training 1n order to remain as trainees ; (2) would be paid at a t-1te 
of $4 .76 per hour ; (3) wculd be given zijhty-nine ( .g9) d:: s t o 
demonstrate proficiency . 

After eighteen (1$) hours of train in ;, one r: e :i E ~) ?t~e ~ ; :is 
te^:inatzd far failure to succ_-ss~ully cos :.plt.te the first three (3) 
lessons . Appellants su ccessfully completed the lessons and ccnrtn.i:ad 
e:aployment at the rate of $4 .76 per hour . Appellants aid the 
competitively appointed trainees were assigned t he same duties during 
the period immediately following completion of the first three (3) 
lessons . 

A Appellant's initiated the complaints in this natter after the agency 
refused to convert them to part--tine flexible clerks upon successful 
completion of the first three lessens . On June 14, 1980, the arpel-
lants c:ere converted to part-time flexible probationary e: .̂ploVees 
after successful pursuit of a grievance, Appellant's contended that 
the agency's refusal to convert was based on their handicap, 

The agency found that the failure to convert was not unlawful ymp1oy-
.^,ent discrimination because (1) appellants were hired from a separ-
atelp established register ; {2} appellants were advised of the 
conditions of their employment ; and (3) its actions were in conro ~~ itv 
with its regulations . . 

A-'3ALYSIS A.*,,M FINDINGS 

The sole issue before this 'Commission is whether the agency's = .~i? ~ : a 
to convert appellant's to part-time flexible employees after success-
ful completion of the first three (3) lessons within eighteen {18} 
hours of entry on duty violated the Rehabilitation Act of 1973, as 
amended . 

The basic facts of this appeal are not in dispute . The agency found 
that it treated the appellant's differently because of their handicap 
(deafness) . It justified the treatment on the grounds that appellants 
::ere appointed from a separate and non-competitively establ{sh ed 
register . The 89-day casual appointment served to by-r?sS normal 

2 
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competitive were appointed C'.1L!y 'Ind --III 
njIjJOf :IC2eS --;ere held to ,he ;~~_rL02'i'I :iI:CB t?XpZ't:t?C10T1S . 

,he Commission 's ra~t3latiozs on the employment of ha-adicnpped 
i ::rividuals Pronibit discri:z :n~iiic+rt against qi131ified ha :-1 dica:) 0 t: d 
persons . See X29 C .F .R . § ?F13 .f01 et sea . In aCdit~'.on, tale 
rigulstions sat forth the int,_nC of the Fe(-eral government to beccr,e a 
model employer or" handicapped individuals . 29 C .F .R . § 1613 .13 . The 
forger Civil Service Cormission and the Office of Pecsanr_al M-anagemer.t 
authorized a federal selective placement effort so that t :.e :'ec?~ral 
aovernnn_nt could attain its goal . 

Briefly, z ::cepted service appointments of handicapped irdivi-d,ials :were 
authorized ; handicapped appointees could be-converted from te~-.aorary 
trial appointments to regular appointments if abilities to pecform the 
duties of the positions were de:nonstrated within twelve (12) months 
immediately preceding the recommendations for conversion . 
Alternatively, an agency may accept a certification from either the 
Veterans Administration or a State vocational rehabilitation agency 
`amiliar with the duties of the position that the individual is 1ikeZv 
to succeed in the pericr,:.ance of the duties . See FPM, Chapter 3G6-lI 
(4-Zc) . 

Here tie agency elected the S°-day casual appoint-sent in lieu of the 
competitive screening process prior to appointment . "he agencv 
defended the use of the 39-day appointment on the grounds that it have 
the agency the opportunity to ~ assess the individual's affinity for the 
type of ~aork and capability to perform in the position prior to career 
probationary appointment . 

The agency's justification of its failure to convert eppel2ants to 
part-tine flexible clerks fails ~ahen compared with actual trea~~nent . 
:appellants were, in effect, given a trial appointment of eighteen (i8) 
hours . Failure to successfully complete the first three (3) ?essUt15 
within that period resulted in tar-nination for both co :petitive1v 
specially appointed employees . If successful, emploc:es in both 
groups progressed to the next level of performance . Hcwt--ve=, the 
handicapped employees were compensated at a substantially lower rate 
of pay, Thus, the issue before this Commission is whether the 
disparate treatment in terns of pay and other benefits is justified . 

The agency's response addresses the issue of the appellants' appoint-
ment . It does not address the issue of compensating appellants at a 
lower rate than competitively appointed employees nor does it r:ddre5s 
the denial of other benefits such as seniority . 

3 
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,r.jun ~t Grdir.aril~T, the Commission :;niild <i(arerr to an agency's a, J~I 

the appropriate standard to u7,a_ in ~??ter:jining SYh~t?ier :! n e.r. :,) I o- ~:e is 
"cualired" to Re rform the duties of a position . C',ialiF4-c~itions 
hc,~;ever, are not at issue in this p.izLicuiar utter . Appellants hive 
dp%:enstrated proficia^cy on the tub and ;-gave performed in a nanner 
similar to conpItit .rQt)r appointed employees . The application of 
identical. performance standards during the trainipg period a rd 
appellants' successful completion over-come- any inference that might 
he drawn in favor of the agency . 

T'~e Commission is concerned with the reasnnahJ.Pness of the c 11 ear 
discrimination based an haadicap . Section 501 of the ?Fhabilir. ;:r_inn 
Act prohibits discrimination an the basis of handicap "when unrelat:ed 
to the individual's qual,ification's or and other substantial gnv~_rn-
mental iustiiication ." Shirev v . Devine , 670 F .2d 1188, 27 rEP Cases 
1?48, 1162 (D .C . Cir . 1982) . Appellants' qualifications are 
established . The agency has failed to identify any 11substantial 
governmental justification" for denying appellants pay equal that o= 
:on-handicapped employees and appointment to probationary part-time 
flexible clerics at the time of successful cornpleGian of the first 
three (3) lessons . 

CONCLUSION. 

i'"ze Commission rinds that tie agency unlawfully discriminated against 
the appellants when it `ailed to convert appellants to probacionarv 
,art-time flexible clerks upon completion of the First three (3) LSM 
lessons . T`ie agency is directed to retroactively establish appel-
lants' conversion date to part-time flexible clerks in the same manner 
as that established `or non-'handicapped employees successfully 
completing the first three (3) LSM lessons within eighteen (13) hours . 
'I've agency shall award appellants appropriate backpay, seniority, and 
other benefits . + 

NOTICE OF RIGHT TO FILE A CIVIL ACTION 

Pursuant to 29 C .F .R . § i~b13 .282, the appellant is heresy notified 
that this decision is final and that s/he has the right to file a 
civil action on the Rehabilitation Act claim in the appropriate U .S . 
District Court within thirty (30) days of the date of receipt of this 
decision . 

.4 
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with the Commission'.s 
_ :tton i5 :7 ind3r.~)c-a . i^ :e r^;ist . r,",port co the CaInni= :it,n within 
r'.jicty i3U? c:~lt :~' :_r ~'~ :s or reciairt r,c the decision, that corrective 
~c ::i.on ' ". ::s 5~~: :~ _ : kin . 71;,~e ~, ; :ncy :cpart should he for-4~rdcd to : 
Cnmpli :: . .̂ce OIric~r, Office of 7,--view and Appeals, EMC, 2401 E Str,~t>.t, 
N .W ., D .C . 20507, a ccpv of the report snoui.d be iaat to 
c`.e .app .1.1.ant . 

`:U'CI(:E OF itrf=ii'P TO Rrt?tjr.,4:,'r 2 ;'0PFPd7 .' ;G 

11 an r. end the agency a re hereby notified chat t 'I e 
:!,,ay, ire tt:t:ir discretion, reopen and reconsider .any 

previous decision ::hen the party requesting reop,3ning submits wtittzn 
aroumunc or evidence which tends to establish that : 

l . dew and :.iatcrial evi~ance is available that was not re,itii_ly 
available :rhLtn the previous decision was issued ; 

2 . ne gravious decision involves an erroneous interpretation of 2-w 
or regulations or misapplication of established policy ; or 

3 . T` ~e previous decision is or przcedential nature iiz-.ot~riii~z a n<_r or 
unrevieved policy ccn5idarata.on that may `.ova effects `sevond tine 
actual case at hand or is otherwise of such an exceptioral nature as 
to merit the per--cn31 attention of the Commissioners . 

Tads notice is in accord with 29 C .F,R. § 1613 .235 . As prcvi<ied 
t1herei.n, a ;t2ncy ray{pies is to reopen must be filed within thirty (30) 
days from the date of receipt of this decision . 

FOR THE CU'U~~ISSZON ; 

A 

'f 
L?,) L 

` F:{eeut i e Sec : QrL=y 
to the Cor.,tnission 
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American Postal Workers Union,, AFL-CIO 
1300 l Street, NW, Washington, DC 20005 

Moe B" iltr, President 
(202) 842-4246 

March 25, 1987 

Dear Mr . Fritsch : 
National Execut!" Board 

Moe BifIer, President By copy of my correspondence of January 17, 1984 I 
William Burru5 inquired as to the Postal Services intent to adjust its 
Executive Vice President regu lat ions consistent wi th the findings in EEO decision 
Douglas c."°'°'°ok Turner and Dunn v LISPS No, 01820528 . William Henry of your 
Secretary Treasurer 

Thomas 
staff responded on January 24, 1984 advising that "it is not 

Industrial Relations Director our intent to modify current policy on converting severely 
KennerhD. Wilson handicapped casual employees into the regular work force." 

Clerk Division 

wev«dau The EEO Commission has reaffirmed the Turner decision airector, Maintenance Division in the Postal Service's efforts to reopen and reconsider and 
Donald A . Ross 
Director, MVS division on January 12, 198? ordered implementation of the Turner 

decision . 
George N . McKeirtren 
Director, SDM Division 

Norman l.Steward This is once again to inquire as to the intent of the 
oirecta.Mail Handier Division Postal Service to modify its regul tions to eliminate the 

need for affected employees to s EEO re of from current 
policly . 

R"lonall Coordinators 

RaydcR R. rtRoort ~ V 
Western Region i 1 i a m u r u s 
James pW,�iams / Executive Vice President 
Central Region 

Philip C . Fkrttming, Jr. 
Eastern Region Thomas J . Fritsch 
Romualdo *Willie" sancnez Assistant Postmas ter Genera l Northeastern Region 

Labor Relations Department 
Archie Salisbury 
Southern Region U .S . Postal Service 

475 L'Enfant Plaza, S .W . 
Washington, D .C . 20260 

WB :mc 
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. . UNITED STATES POSTAL SERVICE 
- . , ; . . y . 475 L'Enfant Plaza, SW 

Washington, DC 20260 

January 24, 1984 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D .C . 2005-3399 

Dear Mr . Burrus : 

This is in response to your January 17 letter regarding a 
recent decision by the Equal Employment Opportunity 
Commission in case 01820528 (Turner and Dunn v, t7SPS) . 

This case is currently under review by our legal. department . 
It is not our intent to modify the current policy on convert-
ing severely handicapped casual employees into the regular 
work force . 

Sincerely, 

William E . He -, Jr, 
Director 
Office of Grievance and 
Arbitration 

Labor Relations Department 

cc : Mr . GiZdea 
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JanuQrv 17, 198z- 

James Gilciea 
Assistant Postmaster General 

Labor Relations Department 

United States Postal Service 

475 L'Enfant Plaza, S .W . 

Washington, D .C .' 24260 

Dear Mr . Gildea : 

A recent decision by the Equal Employment Opportunity 

Commission in case no . 0182Q52$ (Turner and Dunn v. LISPS) 
found treat the Postal Service "discriminated against the 

appellants when it failed to convert appeallants to probation-

ary dart-time flexible clerks upon completion of the first 

three (3) LSi"I lessons ." 
This finding is contrary to current Postal Service policy 

and practice and may impact other employees in similar circum-

stances . 

The union wishes to determine if it is your intent to 

modify current policy to conform to this decision . 
j 

Sincerely, 

- A;7! -k 
T liam Burrus, 

j Executive Vice President 
t-TB : me 

NATIONAL EXECUTIVE BOARD * ',10E BttIER, President 

E~Pcut"e due Pre< .dent 
UOLGl.45 HOL6Kt}OK 
St :re :a n-Treasurer 
JOHN e. tisr)RGf 
Director, i:lem U-%nion 

RICHARD I '.1'E%~UDAU 
DaPrnr .ti :-rtenance On won 
iI ON " r : ;, :K I N s 
Dur, lui . 1''. ~ L),v is-on 
Mtt;( fit %tii R 
Uurttw SUM Uisicion 

'UHti P R1CN4Rp5 
inCU,tnal Rxiatjons Director 
ti(1(tiNtR 

- - "n 

REGIONAL COORDINATORS 
Rnt DELL R .tinUORE 
11~ "~rm Region 
)',%1t S P li .4US 
( r ritral Region 

PHI, IP C F1 f ~. " ~~~C; Ix 
Eastc-rr Rt~ . "m " 
NF AL ~~~.c c ARC) 
'1Grtn.-a+lr-r. Rr6ic n 
aKCttiE Sn: :Sl:' 
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Shirley E. Turner, 

and ) 

''_'`tomas Dunn, ) 

appellants ) 

v . } 

United States Postal Service ) 

Agency . 

Appeal No . 01820528 

DECISION 

INTRODUCTION 

On January 20, 1982, Shirley E . Turner and Thomas Dunn (hereinafter 
referred to as appellants) initiated appeals iron final agency 
decisions of the United States Postal Service ~:ated December 30, 1981 . 
~`he appeals were initiated under Section SOI of the Rehahilitatyon :pct 
of 1973, as amended, 29 U .S .C, 5 791 et sect. The appeals .;are timely 
filed and accepted in accordance with the provisions of c.EOC Order 
960, as mended . 

BACKGROUND 

On 'Harch 20,~ 1980, appellants were hired as Letter Sorting '~Tachiile 
(LSM) trainees through the agency's program for the severely 1:andi-
capped . Appellants were two of several deaf individuals hired from a 
separately established register a£ applicants 'for employment . The 
register vas not compiled through the usual process of ranking appLi-
cants according to performance on a competitive examination . 

Applicants hired from the competitively established register :ere 
initially hired as casual employees ($4 .7b per hour) and required to 
complete the first three (3) Lessons within eighteen (18) hours . 1'pon 
successful completion of the first three (3) lessons, the 



Co .'l .~-eC :iCj.':a I :T .ij;FOlalrc?(j tfa~rE: :~S were CO 1}:iiC-L le 

e:-.p1o}-ees at a rate of S3 . In per 11011r . 

Upon hiring, appellants mare irfor-med that t':e casual <,ppointinunt ,;as 
in lieu of tie cc :.lpeticive -process Leacitig to ;:ppointm,,!nt . :,P nP :l!rrs 
were infoz--red tttat they : (1) rust successfully cU"1 :pleta tl:e f{ :-it 
three (3) lessons in keying the LSM within eighteen (i3) hours of 
training 1n order to remain as trainees ; (2) would be paid at a t-1te 
of $4 .76 per hour ; (3) wculd be given zijhty-nine ( .g9) d:: s t o 
demonstrate proficiency . 

After eighteen (1$) hours of train in ;, one r: e :i E ~) ?t~e ~ ; :is 
te^:inatzd far failure to succ_-ss~ully cos :.plt.te the first three (3) 
lessons . Appellants su ccessfully completed the lessons and ccnrtn.i:ad 
e:aployment at the rate of $4 .76 per hour . Appellants aid the 
competitively appointed trainees were assigned t he same duties during 
the period immediately following completion of the first three (3) 
lessons . 

A Appellant's initiated the complaints in this natter after the agency 
refused to convert them to part--tine flexible clerks upon successful 
completion of the first three lessens . On June 14, 1980, the arpel-
lants c:ere converted to part-time flexible probationary e: .̂ploVees 
after successful pursuit of a grievance, Appellant's contended that 
the agency's refusal to convert was based on their handicap, 

The agency found that the failure to convert was not unlawful ymp1oy-
.^,ent discrimination because (1) appellants were hired from a separ-
atelp established register ; {2} appellants were advised of the 
conditions of their employment ; and (3) its actions were in conro ~~ itv 
with its regulations . . 

A-'3ALYSIS A.*,,M FINDINGS 

The sole issue before this 'Commission is whether the agency's = .~i? ~ : a 
to convert appellant's to part-time flexible employees after success-
ful completion of the first three (3) lessons within eighteen {18} 
hours of entry on duty violated the Rehabilitation Act of 1973, as 
amended . 

The basic facts of this appeal are not in dispute . The agency found 
that it treated the appellant's differently because of their handicap 
(deafness) . It justified the treatment on the grounds that appellants 
::ere appointed from a separate and non-competitively establ{sh ed 
register . The 89-day casual appointment served to by-r?sS normal 

2 
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competitive were appointed C'.1L!y 'Ind --III 
njIjJOf :IC2eS --;ere held to ,he ;~~_rL02'i'I :iI:CB t?XpZ't:t?C10T1S . 

,he Commission 's ra~t3latiozs on the employment of ha-adicnpped 
i ::rividuals Pronibit discri:z :n~iiic+rt against qi131ified ha :-1 dica:) 0 t: d 
persons . See X29 C .F .R . § ?F13 .f01 et sea . In aCdit~'.on, tale 
rigulstions sat forth the int,_nC of the Fe(-eral government to beccr,e a 
model employer or" handicapped individuals . 29 C .F .R . § 1613 .13 . The 
forger Civil Service Cormission and the Office of Pecsanr_al M-anagemer.t 
authorized a federal selective placement effort so that t :.e :'ec?~ral 
aovernnn_nt could attain its goal . 

Briefly, z ::cepted service appointments of handicapped irdivi-d,ials :were 
authorized ; handicapped appointees could be-converted from te~-.aorary 
trial appointments to regular appointments if abilities to pecform the 
duties of the positions were de:nonstrated within twelve (12) months 
immediately preceding the recommendations for conversion . 
Alternatively, an agency may accept a certification from either the 
Veterans Administration or a State vocational rehabilitation agency 
`amiliar with the duties of the position that the individual is 1ikeZv 
to succeed in the pericr,:.ance of the duties . See FPM, Chapter 3G6-lI 
(4-Zc) . 

Here tie agency elected the S°-day casual appoint-sent in lieu of the 
competitive screening process prior to appointment . "he agencv 
defended the use of the 39-day appointment on the grounds that it have 
the agency the opportunity to ~ assess the individual's affinity for the 
type of ~aork and capability to perform in the position prior to career 
probationary appointment . 

The agency's justification of its failure to convert eppel2ants to 
part-tine flexible clerks fails ~ahen compared with actual trea~~nent . 
:appellants were, in effect, given a trial appointment of eighteen (i8) 
hours . Failure to successfully complete the first three (3) ?essUt15 
within that period resulted in tar-nination for both co :petitive1v 
specially appointed employees . If successful, emploc:es in both 
groups progressed to the next level of performance . Hcwt--ve=, the 
handicapped employees were compensated at a substantially lower rate 
of pay, Thus, the issue before this Commission is whether the 
disparate treatment in terns of pay and other benefits is justified . 

The agency's response addresses the issue of the appellants' appoint-
ment . It does not address the issue of compensating appellants at a 
lower rate than competitively appointed employees nor does it r:ddre5s 
the denial of other benefits such as seniority . 

3 
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,r.jun ~t Grdir.aril~T, the Commission :;niild <i(arerr to an agency's a, J~I 

the appropriate standard to u7,a_ in ~??ter:jining SYh~t?ier :! n e.r. :,) I o- ~:e is 
"cualired" to Re rform the duties of a position . C',ialiF4-c~itions 
hc,~;ever, are not at issue in this p.izLicuiar utter . Appellants hive 
dp%:enstrated proficia^cy on the tub and ;-gave performed in a nanner 
similar to conpItit .rQt)r appointed employees . The application of 
identical. performance standards during the trainipg period a rd 
appellants' successful completion over-come- any inference that might 
he drawn in favor of the agency . 

T'~e Commission is concerned with the reasnnahJ.Pness of the c 11 ear 
discrimination based an haadicap . Section 501 of the ?Fhabilir. ;:r_inn 
Act prohibits discrimination an the basis of handicap "when unrelat:ed 
to the individual's qual,ification's or and other substantial gnv~_rn-
mental iustiiication ." Shirev v . Devine , 670 F .2d 1188, 27 rEP Cases 
1?48, 1162 (D .C . Cir . 1982) . Appellants' qualifications are 
established . The agency has failed to identify any 11substantial 
governmental justification" for denying appellants pay equal that o= 
:on-handicapped employees and appointment to probationary part-time 
flexible clerics at the time of successful cornpleGian of the first 
three (3) lessons . 

CONCLUSION. 

i'"ze Commission rinds that tie agency unlawfully discriminated against 
the appellants when it `ailed to convert appellants to probacionarv 
,art-time flexible clerks upon completion of the First three (3) LSM 
lessons . T`ie agency is directed to retroactively establish appel-
lants' conversion date to part-time flexible clerks in the same manner 
as that established `or non-'handicapped employees successfully 
completing the first three (3) LSM lessons within eighteen (13) hours . 
'I've agency shall award appellants appropriate backpay, seniority, and 
other benefits . + 

NOTICE OF RIGHT TO FILE A CIVIL ACTION 

Pursuant to 29 C .F .R . § i~b13 .282, the appellant is heresy notified 
that this decision is final and that s/he has the right to file a 
civil action on the Rehabilitation Act claim in the appropriate U .S . 
District Court within thirty (30) days of the date of receipt of this 
decision . 

.4 
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with the Commission'.s 
_ :tton i5 :7 ind3r.~)c-a . i^ :e r^;ist . r,",port co the CaInni= :it,n within 
r'.jicty i3U? c:~lt :~' :_r ~'~ :s or reciairt r,c the decision, that corrective 
~c ::i.on ' ". ::s 5~~: :~ _ : kin . 71;,~e ~, ; :ncy :cpart should he for-4~rdcd to : 
Cnmpli :: . .̂ce OIric~r, Office of 7,--view and Appeals, EMC, 2401 E Str,~t>.t, 
N .W ., D .C . 20507, a ccpv of the report snoui.d be iaat to 
c`.e .app .1.1.ant . 

`:U'CI(:E OF itrf=ii'P TO Rrt?tjr.,4:,'r 2 ;'0PFPd7 .' ;G 

11 an r. end the agency a re hereby notified chat t 'I e 
:!,,ay, ire tt:t:ir discretion, reopen and reconsider .any 

previous decision ::hen the party requesting reop,3ning submits wtittzn 
aroumunc or evidence which tends to establish that : 

l . dew and :.iatcrial evi~ance is available that was not re,itii_ly 
available :rhLtn the previous decision was issued ; 

2 . ne gravious decision involves an erroneous interpretation of 2-w 
or regulations or misapplication of established policy ; or 

3 . T` ~e previous decision is or przcedential nature iiz-.ot~riii~z a n<_r or 
unrevieved policy ccn5idarata.on that may `.ova effects `sevond tine 
actual case at hand or is otherwise of such an exceptioral nature as 
to merit the per--cn31 attention of the Commissioners . 

Tads notice is in accord with 29 C .F,R. § 1613 .235 . As prcvi<ied 
t1herei.n, a ;t2ncy ray{pies is to reopen must be filed within thirty (30) 
days from the date of receipt of this decision . 

FOR THE CU'U~~ISSZON ; 

A 

'f 
L?,) L 

` F:{eeut i e Sec : QrL=y 
to the Cor.,tnission 
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American Postal Workers Union,, AFL-CIO 
1300 l Street, NW, Washington, DC 20005 

Moe B" iltr, President 
(202) 842-4246 

March 25, 1987 

Dear Mr . Fritsch : 
National Execut!" Board 

Moe BifIer, President By copy of my correspondence of January 17, 1984 I 
William Burru5 inquired as to the Postal Services intent to adjust its 
Executive Vice President regu lat ions consistent wi th the findings in EEO decision 
Douglas c."°'°'°ok Turner and Dunn v LISPS No, 01820528 . William Henry of your 
Secretary Treasurer 

Thomas 
staff responded on January 24, 1984 advising that "it is not 

Industrial Relations Director our intent to modify current policy on converting severely 
KennerhD. Wilson handicapped casual employees into the regular work force." 

Clerk Division 

wev«dau The EEO Commission has reaffirmed the Turner decision airector, Maintenance Division in the Postal Service's efforts to reopen and reconsider and 
Donald A . Ross 
Director, MVS division on January 12, 198? ordered implementation of the Turner 

decision . 
George N . McKeirtren 
Director, SDM Division 

Norman l.Steward This is once again to inquire as to the intent of the 
oirecta.Mail Handier Division Postal Service to modify its regul tions to eliminate the 

need for affected employees to s EEO re of from current 
policly . 

R"lonall Coordinators 

RaydcR R. rtRoort ~ V 
Western Region i 1 i a m u r u s 
James pW,�iams / Executive Vice President 
Central Region 

Philip C . Fkrttming, Jr. 
Eastern Region Thomas J . Fritsch 
Romualdo *Willie" sancnez Assistant Postmas ter Genera l Northeastern Region 

Labor Relations Department 
Archie Salisbury 
Southern Region U .S . Postal Service 

475 L'Enfant Plaza, S .W . 
Washington, D .C . 20260 

WB :mc 
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American Postal Workers Union, AFL-CIO 
1300 L Street, NW, Washington, DC 20005 

WIIIiam Burros 
Executive Vice President 
(202) 842-4246 

December 18, 1997 

Dear Mr Mahon: 

National Executive 8o, � 4 This i5 to notify you that the American Po_tal DG'orlzers Union, AFL-CIO kerekv 
Moe Bitter withdraws my letter of October 20 1997 discontinuing participation in the ~1 f_P13 PrCSi~IP~t 

,�� ,,,,m B�� uS Dispute Resolution Process . Tlie disputes giving rise to the leltcr of witlidrzw11 
Executive Vice President 

have been satisfied and the union will continue participation in the process . 
Douglas C Holbi00k 

Secretary-treasurer 

Greg Bell ( ~ Oustnal Relations Director 

~ 

1 inhere V~ 
obPrt l . Tunstdll 

Director Clerk Division 

lames W Lin9berg ~~ 
Director. Maintenance Division `' ~ 

Robert c Pri[Ch0rd 
OirCCtor. MVS Drvnion 

\~~.ll 
inm Burn.i 

George N McKertnPn Executive Vice President DvCCtor, SDM Division 

Joseph J . iL'Iahon Jr 
Regional Coordinators 

F P d L t
,~' 

Vice PreJ'l en ent er�i m s U U 
Ce~r.v Region 

Labor Relations 
Jim Burke 
Eastern Region 475 L'Enfant Plaza, SW 
Elizabeth -Liz- Poweil W h Northeast Region ington, DC 20260 as 
Terry Stapieron 
Southern Region 

Raydeil R Moore 
Western Region 

0 

WB:rb 
opeiu#2 
afl-cio 

cc : A Hajjar 
G Bell 
w Gold 
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LABOR RELATIONS 

" ~ UNITEDST/~TES 
POSTAL SERVICE 

December 23, 1997 

Mr. William Burrus 
Executive Vice President 
American Postal Workers Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4107 

Dear Bill : 

As we discussed on Monday, December 22, 1997, the attached memo dated 
December 18, 1997, subject July 15, 1997 APWU/LISPS Alternative Dispute 
Resolution Agreement Relating to the National Labor Relations Board Unfair 

" Labor Practice Charges, is forwarded for your information . 

If additional information is needed please call (202) 268-3802 . 

Sincerely, 

Pe"te Bazyle9e:~ 
Manager, Grievance arbitration 

0 

475 L'ENFANT PLAZA SW 
WASHINGTON DC 20260-4700 



Lmm RELATIONS 

UNITED STATES 
" JUPOSTdL SERVICE 

December 18, 1997 

MANAGERS, HUMAN RESOURCES (AREA) 
LABOR RELATIONS SPECIALISTS (AREA) 

SUBJECT: July 15, 1997 APWUIUSPS Alternative Dispute Resolution Agreement 
Relating to the National Labor Relations Board Unfair Labor Practice 
Changes 

Recently, several questions have arisen concerning implementation of the new NLRB 
Dispute Resolution Process MOU and our earlier memo dated July 30. For ease of 
reference, attached are copies of the MOU and the earlier memo, along with a letter from 
Joseph J. Mahon Jr ., Vice President of Labor Relations, concerning information 
requests . 

" To avoid any potential confusion, please be aware of the following points : 

- Distribution of the earlier memo was to include all supervisors who may be 
receiving information requests from the APWU . Please ensure that this 
distribution is accomplished . 

- The attached Joseph J . Mahon Jr . letter has not been rescinded by the MOU 
that created this process. 

- Information requests for employee time records, employee leave records, 
employee prior discipline records, employee staffing records and employee work 
schedule records are generally regarded as relevant with respect to the APWU's 
determination whether or not to file a grievance concerning those matters. For 
these routine requests, no specific basis for relevancy is required on the APWU's 
request form . Requests for other types of Information require the union to show 
the basis of the information's relevancy . 

- Requests for non-bargaining unit employee records and medical records must 
be reviewed with care to ensure that individual privacy rights are not violated . 
The law has developed special rules for union requests for information relating to 
nonbargainlng unit members and employee medical information. Information 
regarding nonbargainlng unit members should be provided if it is reasonably 
probable that the Information is relevant to an issue between the parties and 

" would be of use to the union in carrying out its statutory duties and 
responsibilities . With respect to medical records, copies should be provided ; 

475 L'EHFUar p~,,vA $W 
WAsr+rao -. orr DC 20260-4100 



" however, where there is legitimate and substantial employee confidentiality 
interest that would be compromised by disclosure of the records, there is an 
obligation to bargain with the union in order to seek an accommodation 
concerning the information requested . 

- Local agreements that were in effect prior to the execution of this MOU which 
provided for a quicker response time shall continue to be honored 

- If local management does not comply with the APWU's information request, 
management will forward such denial to the next higher level for review as 
contemplated in the MOU . 

Hopefully, this clarification has been helpful . 

Pete BazylewieZ 
Manager 
Grievance and Arb atlon 

Attachments 

0 
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" lJw= SrAr[i ?=u Scwmi 
a75 L'Eps.+r+ Puz.. SW 
w.9..cTa. 0C 2CZ58-atoo 

December 2, 1993 

M.EMO:c.? Y~IIM FOR AREA MANAGERS, CUSTOMER c=RV _ (---S 
AREA MANAGERS, PROCESSING AND DIST' 
DISTRICT MANAGERS, CUSTOMER SZRVICEr's 
PLANT MANAGERS, PROCESSING AND DISTRIBU`TTON 
MANAGES, HUMFLti R SOL'R=-S (r1J AREAS) 

SUBJECT : Local Union Information Recuests 

The National Labor Relations Board has in-fformed me that scme 
infcrmation requests made by union o==ic_als are being denied 
by local management representatives on the technical gourd 
that tie local union official has no authority to make an 
information request . It is not the Postal Se=-vice's 

" intention to deny an information request on this technical 
around and I would appreciate that this tact be communicated 
to all individuals responsible fob resporcinc to local union 
information requests . 

In addition, I would like to take this opportunity to 
rea-fiirm the general principle that the unions are entitled 
to alb relevant and necessary information to per-form their 
oblications as the rearesentative of barcaining unit 
employees . Therefore, if the recuested =formation has some 
hearing on an issue between the parties, it should be 
disclosed to the unions . If an information request is 
unclear, management should attempt ~to clarify the request, 
rather than denying the request on a technicality . 

Finally,* information requests should be timely answered and 
delays should be avoided. The fact that the information may 
not reside in the local unit is not sufficient to deny an 
iniornation request, if management is aware that the 
"iniormation is accessible by alternative means . 

If an information request is to be denied or a response 
cannot be timely answered, please have the individual 

.landlina the request advise the local union official 
explaining the basis for the delay or denial . 

rzz~~- ~~s 



Also attached is a copy of a Board notice which has begin 
post~,-4 .n two geographic locations as a result of an informal 
settlement the Fos-kal S21-vice has reached: with the Bcard . 

Is 
Please snare the memorandum with all personnel responsible 
for responding to union informatics recues-s . 

I y~~ 

v e ph v . Mahon, Jr . 

Attic^s~,ents 

cc : Ms . Jacobson 
Ms . Green 

0 

0 
- 2 - 
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July 30, 1997 

MANAGERS, HUMAN RESOURCES (AREA) 
LABOR RELATIONS SPECIALISTS (AREA) 

SUBJECT: July 15, 1997 APWUIUSPS Alternative Dispute Resolution 
Agreement Relating to National Labor Relations Board Unfair Labor 
Practice Charges 

During 1994 collective bargaining negotiations the APWU and the Postal 
Service, at the urging of the General Counsel of the National Labor Relations 
Board, committed themselves to negotiating an Alternative Dispute Resolution 
process to handle the large number of APWU unfair labor practice charges filed 

" with the NLRB relating to information requests . On July 15, 1997, the parties 
agreed to a process, a copy of which is attached for your review . The document 
is self-explanatory . The ADR process requires management to promptly 
respond to information requests or provide the union with a reason for denial of 
the information request, or alternatively a date when the information will be 
provided . At the same time, the union is obligated to provide a form to 
management delineating the nature of the information request and basis for the 
request so management can be assured that the union is not engaged in a 
fishing expedition. The ADR process only applies to APWli information 
requests and does not affect other alleged violations of the National Labor 
Relations Act which could conceivably be the basis far the filing of an unfair labor 
practice charge with the NLRB. 

The crux of the agreement is that management will promptty respond to union 
information requests, whfle the APWU w11 instruct its locals that the NLRB will no 
longer accept unfair labor practice charges filed by the union without first 
exhausting the ADR process . 4n a parallel front, the National Labor Relations 
Board will inform its Regional Directors across the United States not to accept 
APWU unfair labor practice charges relating to information requests . 

Please review the ADR agreement with care and transmit it to a!! individuals who 
normally are the recipients of information requests from APWU stewards or 

" officers . 

475 VEHUN, PuU SW 
woN x xoaeo-4 1 oo 
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While the agreement is for the most part se!f"explanatary, a few notes about the 
responsibility for administering this process are in order . Initial information 
requests should continue to be handled by the appropriate individuals within the 
installation, with advice from District Labor Relations as may be needed . The 
"District Management" part of the procedures should be handled by the District 
Senior Labor Relations Specialist or desigrtee(s) . The "Area Management" part 
of the procedures should be the responsibility of the Area Senior Labor Relations 
Specialist or designee(s) . The "Postal Service Headquarters" part of the 
procedures will be handled by the Manager, Grievance and Arbitrafion, or 
designee(s), 

The ASR process does not eliminate the necessity for the union information 
request to be relevant and necessary. However, as history has shown, this 
standard is met by most union information requests . At the same time, care 
should be expended in reviewing union information requests when the request is 
for information relating to norbargaining unit members or for employee medical 
information. Finally, nothing in the agreement changes the obligation of the 
union to pay appropriate administrative and copying casts for information 
requests . 

If anyone has any questions concerning the application of NLRB case law to 
specific information requests, please contact either the Field Labor Counsel or 
labor paralegals in a Pascal Service Field Law Department Office fog assistance . 
Questions concerns other aspects of this procedure may be directed to labor 
Relations . 

Pete Bazylgwicz 
Manager 
Grievance & rbitration 

Attachment 
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BETWEEN THE 

UNITED STATES POSTAL SERVICE 

AND THE 

AMERICAN POSTAL WORKERS UNION, AFL-CIO 

NLRB Dispute Resolution Process 

The United States Postal Service and the American Postal Workers 
Union, AFL-CIO, in continuation of their commitment made during the collective 
bargaining process to the effect that the parties would explore alternative 
procedures to reduce the number of unfair labor practice charges with the 
National Labor Relations Board, agree to the following procedure for the 
handling of Union information requests : 

" 1 . With respect to requests for information under Articles 17.3 and 31 .3 of 
the National Agreement, the Union may request end shall obtain access through 
the Postal Service to files and other records relevant and necessary for 
collective bargaining or the enforcement, administration or interpretation of the 
National Agreement . In this regard, the parties reaffirm their commitment to the 
principles set forth in the December 2, 1993 memorandum of Vice President 
Joseph J . Mahon, Jr., which is appended as an attachment hereto : the Union is 
entitled to all relevant and necessary information to perform its bargaining 
obligations as the representative of bargaining unit employees, and if the 
requested information has some bearing on an issue between the parties, it 
should be disclosed to the Union . Information requests for employee time 
records, employee leave records, employee prior discipline records, employee 
staffing records and employee work schedule records are generally regarded as 
relevant with respect to the Union's determination whether or not to file a 
grievance concerning those matters . If the request is unclear as to what 
information is being requested, Management should seek clarification from the 
Union and the Union will provide in a timely fashion a more precise statement of 
what is being requested . The fact that the information does not reside in the 
local unit is not sufficient by itself to deny an information request if the 
information is accessible by alternative means. The Union will provide 
Management with a completed "APWU Request For Information Form," which is 

" appended as an attachment . 



2. Management shall provide the requested information, a date on which 
" the information will be forwarded or a written statement explaining why the 

information will not be provided to the Union within seven (7) days of the 
request . The parties may agree to mutually extend the time limits set forth in this 
dispute resolution process . 

3 . If the request is denied, the request shall be forwarded to District 
Management along with copies of the related correspondence and documents . 
The District Management representative will review the request as expeditiously 
as possible, and shall provide the requested information, a date on which the 
information will be forwarded or a written statement explaining why the 
information will not be provided within ten (10) days following receipt of the 
referral . 

4 . If Management does not provide the requested information at the 
District level, the request shall be referred to the parties' Area representatives . 
After review of the request by the Area Management representative, the Union 
shall provide a statement of position if requested by the Area Management 
representative, which shall be included in the file along with a statement of 
position by Management and any other related correspondence and 
documentation. Either party may supplement the file, if deemed necessary . The 
parties' Area representatives shall discuss the matter within twelve (12) days 

" following referral of the Union's request for information . 

5 . If Management does not provide the requested information at the Area 
level, the entire file, which should include both parties' position statements and 
any other supporting documentation, shall be sent to the Union and Postal 
Service Headquarters. Either party may supplement the file, if deemed 
necessary. The Vice President of Labor Relations or his designee and the 
President of the Union or his designee shall discuss the matter within twelve (12) 
days following referral of the Union's request for information and, where 
possible, issue at least a verbal decision . The parties envision few disputes 
reaching the Headquarters level as it is the desire of all concerned that any 
disputes about the propriety of an information request be settled at the lowest 
possible level in the parties' respective organizations . 

6 . With respect to information requests originating at the Headquarters 
level, if such a request is denied by Management, the parties agree to meet and 
discuss the matter at the Headquarters level no later than the end of the month 
following the denial of the information request, and to exchange written 
statements of position and copies of related correspondence and documents 
prior to the meeting . 

7 . Pending exhaustion of these dispute resolution steps, no unfair labor 
" practice charge asserting improper denial of an information request will be filed 



with the Board . If the information request dispute is not resolved by the parties 
" within fourteen (14) days of the Headquarters level meeting, it is envisioned that 

the Union may file an unfair labor practice charge with the General Counsel of 
the National Labor Relations Board in Washington, D.C., pursuant to Section 
102.33(a) of the Board's Rules and Regulations . Upon such filing, the parties 
agree to provide to the Board's Division of Enforcement a copy of the parties' 
written statements of position and otter correspondence and documents set 
forth above, and agree to meet with representatives of the Division of 
Enforcement for the purpose of settling the case. If the case cannot be settled, 
and the charge is deemed meritorious, it is the parties' intent that in appropriate 
cases the matter be submitted to the Board through motion for summary 
judgment. 

8 . The process set forth in this agreement is prospective only and has no 
applicability to any case currently pending before the Board . 

9 . The parties understand that the process set forth above is 
experimental in nature, that it will continue for one year, and that immediately 
prior to the expiration of that time period the parties and the Board will meet to 
discuss continuation of the program . Any party or the Board may, with sixty (60) 
days advance notice, discontinue participation in the program described above . 

10 . The process set forth in this agreement is entered into without 
" precedent or prejudice to any party's position in any matter, and may not be 

cited in any forum for any purpose except to enforce its terms . 

William Burros, xecutive Vice 
President 

American Postal Workers Union, 
AFL-CIO 

A: post2 . doc 

United States I 

l~ 
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MANAGERS, HUMAN RESOURCES (AREA) 
LABOR RELATIONS SPECIALISTS (AREA) 
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SUBJECT: July 15, 1997 APWUIUSPS Alternative Dispute Resolution Agreement 
Relating to the National Lobar Relations Board Unfair Labor Practice 
Changes 

Recently, several questions have arisen concerning implementation of the new NLRB 
Dispute Resolution Process MOU and our earlier memo dated July 30. For ease of 
reference, attached are copies of the MOU and the earlier memo, along with a letter from 
Joseph J . Mahon Jr., Vice President of Labor Relations, concerning information 
requests . 

0 To avoid any potenbal confusion, please be aware of the following points : 

- Distribution of the earlier memo was to include ail supervisors who may be 
receiving information requests from the APWU . Please ensure that this 
distribution is accomplished. 

- The attached Joseph J. Mahon Jr. letter has not been rescinded by the MOU 
that created this process . 

- information requests for employee time records, employee leave records, 
employee prior discipline records, employee staffing records and employee work 
schedule records are generally regarded as relevant with respect to the APWU's 
determination whether or not to file a grievance concerning those matters. For 
these routine requests, no specific basis for relevancy is required on the APWU's 
request form. Requests for other types of information require the union to show 
the basis of the information's relevancy . 

0 

- Requests for non-bargaining unit employee records end medical records must 
be reviewed with cage to ensure that individual privacy dghts are not violated . 
The law has developed special rules for union requests for information relating to 
nonbargaining unit members and employe4 medical information . Information 
regarding nonbaraainlng unit members sho d be provided if it is reasonably 
probable that the information is relevant an issue between the parties and 
would be of use to the union in carrying out its statutory duties and 
responsibilities . With respect to medical records, copies may be provided ; 



DRAFT 
however, where there is legitimate and substantial employee confidentiality 
interest that would be compromised by disclosure 01' the records, there is an 
obligation to bargain with the anion in order to seek an accommodation 
concerning the information requested . 

r Local agreements that wire in effect prior the execution of fide MC?lJ which 
provided far a quicker response Mme shall cantinas to be honored 

- If local management denies the APWU's information request, management mil! 
forward such denial to the next higher level for review as contemplated in the 
MOu. 

Hopefully, this clarification his been helpful, 

Pete Bazylewicz 
Manager 
Grievance and Arbitration 

Attachment 
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" In order to avoid any arguments over what obligations there exist to 
provide information, the following can be substituted fog the sentence in the 
second paragraph on page two of the instructions that reads . "At the same time, 
care should be extended in reviewing union information requests when the 
request is for information relating to nonbargaining unit members or for employee 
medical information ." 

The law has developed special rules for union requests for information 
relating to nonbargaining unit members and employee medical 
information . Information regarding nonbargaining unit members should be 
provided if it is reasonably probable that the information is relevant to an 
issue between the parties and would be of use to the union in carrying out 
its statutory duties and responsibilities . With respect to medical recolrds, 
where there is legitimate and substantial employee confidentiality interest 
that would be compromised by disclosure of the records, there is an 
obligation to bargain with the union in order to seek an accommodation 
concerning the information requested . 

!1 an 
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American Postal Workers Union, AFL-CIO 

December 4, 1991 William 8urrus 
Executive Vice President 
(20Z) 842-4246 

Dear VIr. Dockins : 

I have received the suggested responses to the issues raised regarding the 
instructions on the information request Memorandum . You have adequately 
responded to my concerns in all areas, except the reference to non-bardainin~ and 
medical records . The instruction : must reflect the current status of the law on a 

N .,l,a � .jl Executive 3oard unions entitlement to information on non-bar~ainin~ unit employee records and 
"°e 8'°e' medical records. If you have copies of Board decisions that restrict the union's President 

William Burrus access to this information I am willing to consider the modification of my position 
Executive Vice President 

~o~~~~~ .~s~ Ma~c~ook but my present understanding is that the union is only required to establish the 
Secretary-Treasurer relevancy of the request to its responsibility to fi .le or consider the filing of a 
Grey Bell 

Uustri .u ReI.iUOnf Director grievance . I cannot agree to language that paces a greater burden on the union 
Albert l . Tunst,ii in requesting, such in~ormaEion . 

; ;ucCOC Clerk Drvivon 

James W L:ngCCrg 
Director MdintendnCe Division ~ copies

rr 

of information misses the point t~z1t the 
RoOerIC ~ntCn,vU 

The paragraph pertaining to 
a 

DreCIOr, MVS Division employer is required by Article 17 to provide the union access to information 
George N McKNrthrn violation of the Article 11 ri,~Iit is subject to the grievance arbitration procedure Director. SDM DrviiiOn . . 

rather than the special process. This obligation to provide access should be 
contained in the instructions . 

Regional Coordinators 

Leo F Pers, ds 
Central Region 

Thank you for your attention to this matter . Jim 8urke 
Eastern Region 

Elizabeth 'Liz Powell 
Northeast Region 

r i I~1 
Terry Seapieton r ~ ~ 1^.° 
Southern Region 

~' ,v 

Rayaeil R, Moore 
Western Region 

William Burrus 

Executive Vise President 

Jon Dockins 
Labor Relations 

. 475 L'Enfant Plaza, SW 
Washington, DC 20260 

0 " 'e~Mpli 7J 

1300 L Street, NW, Washington, DC 20005 
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MANAGERS, HUMAN RESOURCES (AREA) 
LABOR RELATIONS SPECIALISTS (AREA) 

SUBJECT: July 15, 1997 APWU/LISPS Alternative Dispute Resolution Agreement 
Relating to the National Labor Relations Board Unfair Labor Practice 
Changes 

Recently, several questions have arisen concerning implementation of the new NLRB 
Dispute Resolution Process MOU and our earlier memo dated July 30. For easy of 
reference, attached are copies of the MOU and the earlier memo, along with a setter 
from Joseph J. Mahon Jr ., Vice President of Labor Relations, concerning information 
requests. 

To avoid any potential confusion, please be aware of ;he following points : 

- Distribution of the earlier memo was to include all supervisors who may be 
receiving information requests from the APWU . Please ensure that this 
distribution i$ accomplished . 

- The attached Joseph J. Mahon Jr. letter has not been rescinded by the TVIOU 
that created this process. 

- The NLRB Dispute Resolution Process applies to all information requests from 
the APWU, not just to requests for copies of information. 

- Information requests for employee time records, employee leave records, 
employee prior discipline records, employee staffing records and employee work 
schedule records are generally regarded as relevant with respect to the APWU's 
determination whether or not to file a grievance concerning those matters . For 
these routine requests, no specific basis for relevancy is required on the APWU's 
request form . Requests for other types of information require ;he union to show 
the basis of the information's relevancy . Requests for non-bargaining unit 
employee records and medical records must be reviewed with care to ensure 
that individual privacy rights are not violated . 

0 
- Local agreements that were in effect prior to the execution of this MpU which 
provided for a quicker response time shall continue to be honored 

t/2'd zSe'Otit r~-~~ tide i .dc~c~ :C' ±r,;t'r 



- if !ocai management denies the APWU's information request, management will 
forward such dental to the next higher level far review as contemplated in the 
MOU . 

Hopefully, this clarification has been helpful . 

Pete eazylewicz 
Manager 
Grievance and Arbitration 

Attachments 
DRAFT 

E-E'd ZSE'nF.l Hq-~4i S~I;r [.iac+a~ ) ,;' T~+- ' --rt 
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UNITEDSrATES 
POSrAL SERViCE 

FAcsimu CovER LmER 4 

NOV 1997 
Labor Relations ' ~ . 

Grievance and Arbitration 
475 L'Enfant Plaza, SW, Room 9300 

Washington, DC 20260140 

PLEASE DELIVER THE FOLLOWING PAGES 

To . Bill Bumis 
Executive Vice President 
APWU 
2021842-4250 
FAX: 2021842-4297 

FROM; Pets Bazylewicz 
Manager, Grievance 8 Arbitration 
Labor Relations 
2021268-3802 
FAX: 2021268-5126 

DATE'. NOVEMBER 24, 1997 
NUMBER OF PAGES (INCLUDING COVER): 6 

COMMENTS: . Attached Is a copy of our instructions that you wanted as indicated last Friday, 
If you need additional information, please call me. 

Thanks, 

Peter B. 
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American Postal Workers Union, AFL-CIO 

1300 L Street, NW, Washington, DC 20005 

William Burros 
Executive Vice President November 26, 1997 (202) 842-4246 

Dear Mr Bazylewicz : 

I have reviewed the management instructions regarding the Memorandum of 
Agreement nn information requests and understand why local managers did not 
comply wit the national parties intent . Following are my concerns with the initial 

National Executive Board instructions that I would expect to be corrected if we continue the process : 
Moe 87uer 
President 

William g���S 1 . The instructions were not directed to the supervisors or managers who are 
Executive Vice President 

involved at step 1 and Step 2 0f the process . The instructions did not even 
Douglas C HOIDrOOk 
Secretary-Treasurer require that those of-fieials be informed, thus requiring their compliance . 

0 
Be': Relations Director Provisions contained in the third paragraph to "Please review the ADR agreement 

.9-111 
Robert L. TunStall with care and transmit it to all individuals who normally are the recipients of Director, Clerk Division 

James w Un9oer9 information requests from APWU stewards or o{-ficers falls short of instructing 
Director, Maintenance Division them to comply. 
Robert C PrfIChdrd 
Director MVS Division 

George rv rscKertnen 2. The instructions made no reference to the employer's contractual obligation to Dire[tor, SDM Division 

provide "access through the appropriate supervisor to review . . .documents, f"iles and 

Regional Coordinators 
other records necessary for processing a grievance or determining if a grievance 

Leo F Persads exists as required by Article 17.3 0f the National Agreement. Your instructions 
Central Region 

implied that the union 's request for information is limited to "copies" and the Jim Burke 
Eastern Region managers decision is based on whether or not such copies will be provided . In 
Elizabeth 'Vi Powell 
Northeast Region addition, the requirement to provide access does not entitle management to charge 
Terry Stapleton the union for Such reviews . 
Southern Region 

Raydell R. Moore 
Western Region 3. As we discussed, the instructions did not address the obligation of management 

to forward the request to the next level wen the request for information is not 
provided or is denied . 

4. You included in the instructions tat "care should be expended in reviewing 
" union information requests wen the request is for information relating to 

nonbargaining unit members or for employee medical information ." The law does 

sM 



" not place a higher relevancy standard on this information . The standard is that 
if it is relevant, it must be provided . By focusing on these areas, a higher standard 
is implied and such request are routinely denied or unnecessarily delayed . 

5. The instructions provide tat "the union is obligated to provide a form to 
management delineating the nature of the information request and basis for the 
request so management can be assured that the union is not engaged in a fishing 
expedition ." The Memorandum specifically includes our categories of information 
that are presumptively relevant thus not requiring the establishment of a "basis" 
for the request . 

6 . A few offices had previously reached agreement on a time period for providing 
requested information . It was not my intent to disturb such local agreements and 
the instructions should require compliance . 

In general, the instructions issued are incomplete and misleading, resulting in 
managers denying legitimate requests for information . I informed the LISPS 
representatives involved in the negotiations leading to the Memorandum tat I had 
no interest in a "process" . My interest is in the union's access to information and 

" any procedure tat 1 endorse must have as its basis the employer's willingness to 
provide access and/or copies of the requested information. This can be 
accomplished via detailed instructions that are forwarded to the supervisors and 
managers who serve as recipients of information requests and these instructions 
must be signed by an official who has the authority to enforce its provisions . 

Thank you for your attention to this matter . 

Sincerely, 

William Burros 
Executive Vice President 

Pete Bazylewicz 
Labor Relations 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

" WB:rb 

opeiu#2 

afl-cio 
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American Postal Workers Union, AFL-CIO 
1300 L Street. NW Washington, DC 20005 

1X/Illlam 8urrus 
Executive Vice President 
(202) 842-4246 

October 20, 1997 

National Executive Board 

Moe 8iuer 
President 

w-uiam eunus 
Executive Vice President 

Douglas C. Holbrook 
Secretary-Treasurer 

Greg Bell 
--~~~,,,,,,auttnai Relations Oirector 

~ab ert l. Tunstall 
OirCC:OC Clerk Division 

James W Ungoerg 
Director Maintenance Division 

Robert C . Pritc 

Ma 

rd 

Director, MVS Division 

George N McKe,then 
Ovecror. SOM Division 

Regional Coordinators 

Lea F Persads 
Central Region 

Jim 8urke 
Eastern Region 

Elizabeth 'Liz' Powell 
Northeast Region 

Terry Stapleron 
Southern Region 

Raydeai R. Moore 
Western Region 

0 

Dear Mr. Nlahon : 

Pursuant to the 1emorandum of Understanding dated July 15, 1997 redardind 
the NLRB Dispute Resolution Process, this is notice that the American Postal 
Worl,-ers Union hereby informS you of its intent to discontinue participation in the 
program effective December 20, 1997. 

sincerely, 

1 

~II7 Burru S' 

Executive Vice President 

Joseph J. Vlahon 
Vice President 
Labor Relations 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

WB :rb 
opeiu#2 
afl-cio 

cc : A Hajjar 
G Bell 
w Gouid 
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0 Grievant/Union 

AMERICAN POSTAL WORKERS UNION, AFL-CIO 
Nature of Allegation 

Date of Request 

To : 

From : 

Title : 

Title : 

Subject : REQUEST FOR INFORMATION & DOCUMENTS RELATIVE TO 
PROCESSING A GRIEVANCE 

We request that the following documents and/or witnesses be made available to us in order to 
properly identify whether or not a grievance does exist and, if so, their relevancy to the grievance : 

2 . 

3 . 

4 

5 . 

6 . 

NOTE : Article 17, Section 3 requires the Employer to provide for review all documents, files, 
and other records necessary in processing a grievance . Article 31, Section 3 requires that the 
Employer make available for inspection by the Unions all relevant information necessary for col-
lective bargaining or the enforcement, administration or interpretation of this Agreement. Under 
8a(5) of the National Labor Relations Act it is an Unfair Labor Practice for the Employer to fail to 
supply relevant information for the purpose of collective bargaining. Grievance processing is an 
extension of the collective bargaining process. 

[ ] REQUEST APPROVED [ ] REQUEST DENIED 

(date) (signed) 

nwn57 
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American Postal Workers Union, AFL-CIO 
1300 L Street, NW, Washington, DC 20005 

WIIIiam Burros 
Executive Vice President 
(202) 842-4246 

December 18, 1997 

Dear Mr Mahon: 

National Executive 8o, � 4 This i5 to notify you that the American Po_tal DG'orlzers Union, AFL-CIO kerekv 
Moe Bitter withdraws my letter of October 20 1997 discontinuing participation in the ~1 f_P13 PrCSi~IP~t 

,�� ,,,,m B�� uS Dispute Resolution Process . Tlie disputes giving rise to the leltcr of witlidrzw11 
Executive Vice President 

have been satisfied and the union will continue participation in the process . 
Douglas C Holbi00k 

Secretary-treasurer 

Greg Bell ( ~ Oustnal Relations Director 

~ 

1 inhere V~ 
obPrt l . Tunstdll 

Director Clerk Division 

lames W Lin9berg ~~ 
Director. Maintenance Division `' ~ 

Robert c Pri[Ch0rd 
OirCCtor. MVS Drvnion 

\~~.ll 
inm Burn.i 

George N McKertnPn Executive Vice President DvCCtor, SDM Division 

Joseph J . iL'Iahon Jr 
Regional Coordinators 

F P d L t
,~' 

Vice PreJ'l en ent er�i m s U U 
Ce~r.v Region 

Labor Relations 
Jim Burke 
Eastern Region 475 L'Enfant Plaza, SW 
Elizabeth -Liz- Poweil W h Northeast Region ington, DC 20260 as 
Terry Stapieron 
Southern Region 

Raydeil R Moore 
Western Region 

0 

WB:rb 
opeiu#2 
afl-cio 

cc : A Hajjar 
G Bell 
w Gold 
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LABOR RELATIONS 

" ~ UNITEDST/~TES 
POSTAL SERVICE 

December 23, 1997 

Mr. William Burrus 
Executive Vice President 
American Postal Workers Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4107 

Dear Bill : 

As we discussed on Monday, December 22, 1997, the attached memo dated 
December 18, 1997, subject July 15, 1997 APWU/LISPS Alternative Dispute 
Resolution Agreement Relating to the National Labor Relations Board Unfair 

" Labor Practice Charges, is forwarded for your information . 

If additional information is needed please call (202) 268-3802 . 

Sincerely, 

Pe"te Bazyle9e:~ 
Manager, Grievance arbitration 

0 

475 L'ENFANT PLAZA SW 
WASHINGTON DC 20260-4700 
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December 18, 1997 

MANAGERS, HUMAN RESOURCES (AREA) 
LABOR RELATIONS SPECIALISTS (AREA) 

SUBJECT: July 15, 1997 APWUIUSPS Alternative Dispute Resolution Agreement 
Relating to the National Labor Relations Board Unfair Labor Practice 
Changes 

Recently, several questions have arisen concerning implementation of the new NLRB 
Dispute Resolution Process MOU and our earlier memo dated July 30. For ease of 
reference, attached are copies of the MOU and the earlier memo, along with a letter from 
Joseph J. Mahon Jr ., Vice President of Labor Relations, concerning information 
requests . 

" To avoid any potential confusion, please be aware of the following points : 

- Distribution of the earlier memo was to include all supervisors who may be 
receiving information requests from the APWU . Please ensure that this 
distribution is accomplished . 

- The attached Joseph J . Mahon Jr . letter has not been rescinded by the MOU 
that created this process. 

- Information requests for employee time records, employee leave records, 
employee prior discipline records, employee staffing records and employee work 
schedule records are generally regarded as relevant with respect to the APWU's 
determination whether or not to file a grievance concerning those matters. For 
these routine requests, no specific basis for relevancy is required on the APWU's 
request form . Requests for other types of Information require the union to show 
the basis of the information's relevancy . 

- Requests for non-bargaining unit employee records and medical records must 
be reviewed with care to ensure that individual privacy rights are not violated . 
The law has developed special rules for union requests for information relating to 
nonbargainlng unit members and employee medical information. Information 
regarding nonbargainlng unit members should be provided if it is reasonably 
probable that the Information is relevant to an issue between the parties and 

" would be of use to the union in carrying out its statutory duties and 
responsibilities . With respect to medical records, copies should be provided ; 

475 L'EHFUar p~,,vA $W 
WAsr+rao -. orr DC 20260-4100 



" however, where there is legitimate and substantial employee confidentiality 
interest that would be compromised by disclosure of the records, there is an 
obligation to bargain with the union in order to seek an accommodation 
concerning the information requested . 

- Local agreements that were in effect prior to the execution of this MOU which 
provided for a quicker response time shall continue to be honored 

- If local management does not comply with the APWU's information request, 
management will forward such denial to the next higher level for review as 
contemplated in the MOU . 

Hopefully, this clarification has been helpful . 

Pete BazylewieZ 
Manager 
Grievance and Arb atlon 

Attachments 

0 
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December 2, 1993 

M.EMO:c.? Y~IIM FOR AREA MANAGERS, CUSTOMER c=RV _ (---S 
AREA MANAGERS, PROCESSING AND DIST' 
DISTRICT MANAGERS, CUSTOMER SZRVICEr's 
PLANT MANAGERS, PROCESSING AND DISTRIBU`TTON 
MANAGES, HUMFLti R SOL'R=-S (r1J AREAS) 

SUBJECT : Local Union Information Recuests 

The National Labor Relations Board has in-fformed me that scme 
infcrmation requests made by union o==ic_als are being denied 
by local management representatives on the technical gourd 
that tie local union official has no authority to make an 
information request . It is not the Postal Se=-vice's 

" intention to deny an information request on this technical 
around and I would appreciate that this tact be communicated 
to all individuals responsible fob resporcinc to local union 
information requests . 

In addition, I would like to take this opportunity to 
rea-fiirm the general principle that the unions are entitled 
to alb relevant and necessary information to per-form their 
oblications as the rearesentative of barcaining unit 
employees . Therefore, if the recuested =formation has some 
hearing on an issue between the parties, it should be 
disclosed to the unions . If an information request is 
unclear, management should attempt ~to clarify the request, 
rather than denying the request on a technicality . 

Finally,* information requests should be timely answered and 
delays should be avoided. The fact that the information may 
not reside in the local unit is not sufficient to deny an 
iniornation request, if management is aware that the 
"iniormation is accessible by alternative means . 

If an information request is to be denied or a response 
cannot be timely answered, please have the individual 

.landlina the request advise the local union official 
explaining the basis for the delay or denial . 

rzz~~- ~~s 



Also attached is a copy of a Board notice which has begin 
post~,-4 .n two geographic locations as a result of an informal 
settlement the Fos-kal S21-vice has reached: with the Bcard . 

Is 
Please snare the memorandum with all personnel responsible 
for responding to union informatics recues-s . 

I y~~ 

v e ph v . Mahon, Jr . 

Attic^s~,ents 

cc : Ms . Jacobson 
Ms . Green 

0 

0 
- 2 - 
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July 30, 1997 

MANAGERS, HUMAN RESOURCES (AREA) 
LABOR RELATIONS SPECIALISTS (AREA) 

SUBJECT: July 15, 1997 APWUIUSPS Alternative Dispute Resolution 
Agreement Relating to National Labor Relations Board Unfair Labor 
Practice Charges 

During 1994 collective bargaining negotiations the APWU and the Postal 
Service, at the urging of the General Counsel of the National Labor Relations 
Board, committed themselves to negotiating an Alternative Dispute Resolution 
process to handle the large number of APWU unfair labor practice charges filed 

" with the NLRB relating to information requests . On July 15, 1997, the parties 
agreed to a process, a copy of which is attached for your review . The document 
is self-explanatory . The ADR process requires management to promptly 
respond to information requests or provide the union with a reason for denial of 
the information request, or alternatively a date when the information will be 
provided . At the same time, the union is obligated to provide a form to 
management delineating the nature of the information request and basis for the 
request so management can be assured that the union is not engaged in a 
fishing expedition. The ADR process only applies to APWli information 
requests and does not affect other alleged violations of the National Labor 
Relations Act which could conceivably be the basis far the filing of an unfair labor 
practice charge with the NLRB. 

The crux of the agreement is that management will promptty respond to union 
information requests, whfle the APWU w11 instruct its locals that the NLRB will no 
longer accept unfair labor practice charges filed by the union without first 
exhausting the ADR process . 4n a parallel front, the National Labor Relations 
Board will inform its Regional Directors across the United States not to accept 
APWU unfair labor practice charges relating to information requests . 

Please review the ADR agreement with care and transmit it to a!! individuals who 
normally are the recipients of information requests from APWU stewards or 

" officers . 

475 VEHUN, PuU SW 
woN x xoaeo-4 1 oo 
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While the agreement is for the most part se!f"explanatary, a few notes about the 
responsibility for administering this process are in order . Initial information 
requests should continue to be handled by the appropriate individuals within the 
installation, with advice from District Labor Relations as may be needed . The 
"District Management" part of the procedures should be handled by the District 
Senior Labor Relations Specialist or desigrtee(s) . The "Area Management" part 
of the procedures should be the responsibility of the Area Senior Labor Relations 
Specialist or designee(s) . The "Postal Service Headquarters" part of the 
procedures will be handled by the Manager, Grievance and Arbitrafion, or 
designee(s), 

The ASR process does not eliminate the necessity for the union information 
request to be relevant and necessary. However, as history has shown, this 
standard is met by most union information requests . At the same time, care 
should be expended in reviewing union information requests when the request is 
for information relating to norbargaining unit members or for employee medical 
information. Finally, nothing in the agreement changes the obligation of the 
union to pay appropriate administrative and copying casts for information 
requests . 

If anyone has any questions concerning the application of NLRB case law to 
specific information requests, please contact either the Field Labor Counsel or 
labor paralegals in a Pascal Service Field Law Department Office fog assistance . 
Questions concerns other aspects of this procedure may be directed to labor 
Relations . 

Pete Bazylgwicz 
Manager 
Grievance & rbitration 

Attachment 
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0 MEMORANDUM OF UNDERSTANDING 
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BETWEEN THE 

UNITED STATES POSTAL SERVICE 

AND THE 

AMERICAN POSTAL WORKERS UNION, AFL-CIO 

NLRB Dispute Resolution Process 

The United States Postal Service and the American Postal Workers 
Union, AFL-CIO, in continuation of their commitment made during the collective 
bargaining process to the effect that the parties would explore alternative 
procedures to reduce the number of unfair labor practice charges with the 
National Labor Relations Board, agree to the following procedure for the 
handling of Union information requests : 

" 1 . With respect to requests for information under Articles 17.3 and 31 .3 of 
the National Agreement, the Union may request end shall obtain access through 
the Postal Service to files and other records relevant and necessary for 
collective bargaining or the enforcement, administration or interpretation of the 
National Agreement . In this regard, the parties reaffirm their commitment to the 
principles set forth in the December 2, 1993 memorandum of Vice President 
Joseph J . Mahon, Jr., which is appended as an attachment hereto : the Union is 
entitled to all relevant and necessary information to perform its bargaining 
obligations as the representative of bargaining unit employees, and if the 
requested information has some bearing on an issue between the parties, it 
should be disclosed to the Union . Information requests for employee time 
records, employee leave records, employee prior discipline records, employee 
staffing records and employee work schedule records are generally regarded as 
relevant with respect to the Union's determination whether or not to file a 
grievance concerning those matters . If the request is unclear as to what 
information is being requested, Management should seek clarification from the 
Union and the Union will provide in a timely fashion a more precise statement of 
what is being requested . The fact that the information does not reside in the 
local unit is not sufficient by itself to deny an information request if the 
information is accessible by alternative means. The Union will provide 
Management with a completed "APWU Request For Information Form," which is 

" appended as an attachment . 



2. Management shall provide the requested information, a date on which 
" the information will be forwarded or a written statement explaining why the 

information will not be provided to the Union within seven (7) days of the 
request . The parties may agree to mutually extend the time limits set forth in this 
dispute resolution process . 

3 . If the request is denied, the request shall be forwarded to District 
Management along with copies of the related correspondence and documents . 
The District Management representative will review the request as expeditiously 
as possible, and shall provide the requested information, a date on which the 
information will be forwarded or a written statement explaining why the 
information will not be provided within ten (10) days following receipt of the 
referral . 

4 . If Management does not provide the requested information at the 
District level, the request shall be referred to the parties' Area representatives . 
After review of the request by the Area Management representative, the Union 
shall provide a statement of position if requested by the Area Management 
representative, which shall be included in the file along with a statement of 
position by Management and any other related correspondence and 
documentation. Either party may supplement the file, if deemed necessary . The 
parties' Area representatives shall discuss the matter within twelve (12) days 

" following referral of the Union's request for information . 

5 . If Management does not provide the requested information at the Area 
level, the entire file, which should include both parties' position statements and 
any other supporting documentation, shall be sent to the Union and Postal 
Service Headquarters. Either party may supplement the file, if deemed 
necessary. The Vice President of Labor Relations or his designee and the 
President of the Union or his designee shall discuss the matter within twelve (12) 
days following referral of the Union's request for information and, where 
possible, issue at least a verbal decision . The parties envision few disputes 
reaching the Headquarters level as it is the desire of all concerned that any 
disputes about the propriety of an information request be settled at the lowest 
possible level in the parties' respective organizations . 

6 . With respect to information requests originating at the Headquarters 
level, if such a request is denied by Management, the parties agree to meet and 
discuss the matter at the Headquarters level no later than the end of the month 
following the denial of the information request, and to exchange written 
statements of position and copies of related correspondence and documents 
prior to the meeting . 

7 . Pending exhaustion of these dispute resolution steps, no unfair labor 
" practice charge asserting improper denial of an information request will be filed 



with the Board . If the information request dispute is not resolved by the parties 
" within fourteen (14) days of the Headquarters level meeting, it is envisioned that 

the Union may file an unfair labor practice charge with the General Counsel of 
the National Labor Relations Board in Washington, D.C., pursuant to Section 
102.33(a) of the Board's Rules and Regulations . Upon such filing, the parties 
agree to provide to the Board's Division of Enforcement a copy of the parties' 
written statements of position and otter correspondence and documents set 
forth above, and agree to meet with representatives of the Division of 
Enforcement for the purpose of settling the case. If the case cannot be settled, 
and the charge is deemed meritorious, it is the parties' intent that in appropriate 
cases the matter be submitted to the Board through motion for summary 
judgment. 

8 . The process set forth in this agreement is prospective only and has no 
applicability to any case currently pending before the Board . 

9 . The parties understand that the process set forth above is 
experimental in nature, that it will continue for one year, and that immediately 
prior to the expiration of that time period the parties and the Board will meet to 
discuss continuation of the program . Any party or the Board may, with sixty (60) 
days advance notice, discontinue participation in the program described above . 

10 . The process set forth in this agreement is entered into without 
" precedent or prejudice to any party's position in any matter, and may not be 

cited in any forum for any purpose except to enforce its terms . 

William Burros, xecutive Vice 
President 

American Postal Workers Union, 
AFL-CIO 

A: post2 . doc 

United States I 

l~ 
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MANAGERS, HUMAN RESOURCES (AREA) 
LABOR RELATIONS SPECIALISTS (AREA) 

2- C>'L/ Z(a S - I S11 

SUBJECT: July 15, 1997 APWUIUSPS Alternative Dispute Resolution Agreement 
Relating to the National Lobar Relations Board Unfair Labor Practice 
Changes 

Recently, several questions have arisen concerning implementation of the new NLRB 
Dispute Resolution Process MOU and our earlier memo dated July 30. For ease of 
reference, attached are copies of the MOU and the earlier memo, along with a letter from 
Joseph J . Mahon Jr., Vice President of Labor Relations, concerning information 
requests . 

0 To avoid any potenbal confusion, please be aware of the following points : 

- Distribution of the earlier memo was to include ail supervisors who may be 
receiving information requests from the APWU . Please ensure that this 
distribution is accomplished. 

- The attached Joseph J. Mahon Jr. letter has not been rescinded by the MOU 
that created this process . 

- information requests for employee time records, employee leave records, 
employee prior discipline records, employee staffing records and employee work 
schedule records are generally regarded as relevant with respect to the APWU's 
determination whether or not to file a grievance concerning those matters. For 
these routine requests, no specific basis for relevancy is required on the APWU's 
request form. Requests for other types of information require the union to show 
the basis of the information's relevancy . 

0 

- Requests for non-bargaining unit employee records end medical records must 
be reviewed with cage to ensure that individual privacy dghts are not violated . 
The law has developed special rules for union requests for information relating to 
nonbargaining unit members and employe4 medical information . Information 
regarding nonbaraainlng unit members sho d be provided if it is reasonably 
probable that the information is relevant an issue between the parties and 
would be of use to the union in carrying out its statutory duties and 
responsibilities . With respect to medical records, copies may be provided ; 



DRAFT 
however, where there is legitimate and substantial employee confidentiality 
interest that would be compromised by disclosure 01' the records, there is an 
obligation to bargain with the anion in order to seek an accommodation 
concerning the information requested . 

r Local agreements that wire in effect prior the execution of fide MC?lJ which 
provided far a quicker response Mme shall cantinas to be honored 

- If local management denies the APWU's information request, management mil! 
forward such denial to the next higher level for review as contemplated in the 
MOu. 

Hopefully, this clarification his been helpful, 

Pete Bazylewicz 
Manager 
Grievance and Arbitration 

Attachment 
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" In order to avoid any arguments over what obligations there exist to 
provide information, the following can be substituted fog the sentence in the 
second paragraph on page two of the instructions that reads . "At the same time, 
care should be extended in reviewing union information requests when the 
request is for information relating to nonbargaining unit members or for employee 
medical information ." 

The law has developed special rules for union requests for information 
relating to nonbargaining unit members and employee medical 
information . Information regarding nonbargaining unit members should be 
provided if it is reasonably probable that the information is relevant to an 
issue between the parties and would be of use to the union in carrying out 
its statutory duties and responsibilities . With respect to medical recolrds, 
where there is legitimate and substantial employee confidentiality interest 
that would be compromised by disclosure of the records, there is an 
obligation to bargain with the union in order to seek an accommodation 
concerning the information requested . 

!1 an 
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American Postal Workers Union, AFL-CIO 

December 4, 1991 William 8urrus 
Executive Vice President 
(20Z) 842-4246 

Dear VIr. Dockins : 

I have received the suggested responses to the issues raised regarding the 
instructions on the information request Memorandum . You have adequately 
responded to my concerns in all areas, except the reference to non-bardainin~ and 
medical records . The instruction : must reflect the current status of the law on a 

N .,l,a � .jl Executive 3oard unions entitlement to information on non-bar~ainin~ unit employee records and 
"°e 8'°e' medical records. If you have copies of Board decisions that restrict the union's President 

William Burrus access to this information I am willing to consider the modification of my position 
Executive Vice President 

~o~~~~~ .~s~ Ma~c~ook but my present understanding is that the union is only required to establish the 
Secretary-Treasurer relevancy of the request to its responsibility to fi .le or consider the filing of a 
Grey Bell 

Uustri .u ReI.iUOnf Director grievance . I cannot agree to language that paces a greater burden on the union 
Albert l . Tunst,ii in requesting, such in~ormaEion . 

; ;ucCOC Clerk Drvivon 

James W L:ngCCrg 
Director MdintendnCe Division ~ copies

rr 

of information misses the point t~z1t the 
RoOerIC ~ntCn,vU 

The paragraph pertaining to 
a 

DreCIOr, MVS Division employer is required by Article 17 to provide the union access to information 
George N McKNrthrn violation of the Article 11 ri,~Iit is subject to the grievance arbitration procedure Director. SDM DrviiiOn . . 

rather than the special process. This obligation to provide access should be 
contained in the instructions . 

Regional Coordinators 

Leo F Pers, ds 
Central Region 

Thank you for your attention to this matter . Jim 8urke 
Eastern Region 

Elizabeth 'Liz Powell 
Northeast Region 

r i I~1 
Terry Seapieton r ~ ~ 1^.° 
Southern Region 

~' ,v 

Rayaeil R, Moore 
Western Region 

William Burrus 

Executive Vise President 

Jon Dockins 
Labor Relations 

. 475 L'Enfant Plaza, SW 
Washington, DC 20260 

0 " 'e~Mpli 7J 

1300 L Street, NW, Washington, DC 20005 
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MANAGERS, HUMAN RESOURCES (AREA) 
LABOR RELATIONS SPECIALISTS (AREA) 

SUBJECT: July 15, 1997 APWU/LISPS Alternative Dispute Resolution Agreement 
Relating to the National Labor Relations Board Unfair Labor Practice 
Changes 

Recently, several questions have arisen concerning implementation of the new NLRB 
Dispute Resolution Process MOU and our earlier memo dated July 30. For easy of 
reference, attached are copies of the MOU and the earlier memo, along with a setter 
from Joseph J. Mahon Jr ., Vice President of Labor Relations, concerning information 
requests. 

To avoid any potential confusion, please be aware of ;he following points : 

- Distribution of the earlier memo was to include all supervisors who may be 
receiving information requests from the APWU . Please ensure that this 
distribution i$ accomplished . 

- The attached Joseph J. Mahon Jr. letter has not been rescinded by the TVIOU 
that created this process. 

- The NLRB Dispute Resolution Process applies to all information requests from 
the APWU, not just to requests for copies of information. 

- Information requests for employee time records, employee leave records, 
employee prior discipline records, employee staffing records and employee work 
schedule records are generally regarded as relevant with respect to the APWU's 
determination whether or not to file a grievance concerning those matters . For 
these routine requests, no specific basis for relevancy is required on the APWU's 
request form . Requests for other types of information require ;he union to show 
the basis of the information's relevancy . Requests for non-bargaining unit 
employee records and medical records must be reviewed with care to ensure 
that individual privacy rights are not violated . 

0 
- Local agreements that were in effect prior to the execution of this MpU which 
provided for a quicker response time shall continue to be honored 

t/2'd zSe'Otit r~-~~ tide i .dc~c~ :C' ±r,;t'r 



- if !ocai management denies the APWU's information request, management will 
forward such dental to the next higher level far review as contemplated in the 
MOU . 

Hopefully, this clarification has been helpful . 

Pete eazylewicz 
Manager 
Grievance and Arbitration 

Attachments 
DRAFT 

E-E'd ZSE'nF.l Hq-~4i S~I;r [.iac+a~ ) ,;' T~+- ' --rt 
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UNITEDSrATES 
POSrAL SERViCE 

FAcsimu CovER LmER 4 

NOV 1997 
Labor Relations ' ~ . 

Grievance and Arbitration 
475 L'Enfant Plaza, SW, Room 9300 

Washington, DC 20260140 

PLEASE DELIVER THE FOLLOWING PAGES 

To . Bill Bumis 
Executive Vice President 
APWU 
2021842-4250 
FAX: 2021842-4297 

FROM; Pets Bazylewicz 
Manager, Grievance 8 Arbitration 
Labor Relations 
2021268-3802 
FAX: 2021268-5126 

DATE'. NOVEMBER 24, 1997 
NUMBER OF PAGES (INCLUDING COVER): 6 

COMMENTS: . Attached Is a copy of our instructions that you wanted as indicated last Friday, 
If you need additional information, please call me. 

Thanks, 

Peter B. 
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American Postal Workers Union, AFL-CIO 

1300 L Street, NW, Washington, DC 20005 

William Burros 
Executive Vice President November 26, 1997 (202) 842-4246 

Dear Mr Bazylewicz : 

I have reviewed the management instructions regarding the Memorandum of 
Agreement nn information requests and understand why local managers did not 
comply wit the national parties intent . Following are my concerns with the initial 

National Executive Board instructions that I would expect to be corrected if we continue the process : 
Moe 87uer 
President 

William g���S 1 . The instructions were not directed to the supervisors or managers who are 
Executive Vice President 

involved at step 1 and Step 2 0f the process . The instructions did not even 
Douglas C HOIDrOOk 
Secretary-Treasurer require that those of-fieials be informed, thus requiring their compliance . 

0 
Be': Relations Director Provisions contained in the third paragraph to "Please review the ADR agreement 

.9-111 
Robert L. TunStall with care and transmit it to all individuals who normally are the recipients of Director, Clerk Division 

James w Un9oer9 information requests from APWU stewards or o{-ficers falls short of instructing 
Director, Maintenance Division them to comply. 
Robert C PrfIChdrd 
Director MVS Division 

George rv rscKertnen 2. The instructions made no reference to the employer's contractual obligation to Dire[tor, SDM Division 

provide "access through the appropriate supervisor to review . . .documents, f"iles and 

Regional Coordinators 
other records necessary for processing a grievance or determining if a grievance 

Leo F Persads exists as required by Article 17.3 0f the National Agreement. Your instructions 
Central Region 

implied that the union 's request for information is limited to "copies" and the Jim Burke 
Eastern Region managers decision is based on whether or not such copies will be provided . In 
Elizabeth 'Vi Powell 
Northeast Region addition, the requirement to provide access does not entitle management to charge 
Terry Stapleton the union for Such reviews . 
Southern Region 

Raydell R. Moore 
Western Region 3. As we discussed, the instructions did not address the obligation of management 

to forward the request to the next level wen the request for information is not 
provided or is denied . 

4. You included in the instructions tat "care should be expended in reviewing 
" union information requests wen the request is for information relating to 

nonbargaining unit members or for employee medical information ." The law does 

sM 



" not place a higher relevancy standard on this information . The standard is that 
if it is relevant, it must be provided . By focusing on these areas, a higher standard 
is implied and such request are routinely denied or unnecessarily delayed . 

5. The instructions provide tat "the union is obligated to provide a form to 
management delineating the nature of the information request and basis for the 
request so management can be assured that the union is not engaged in a fishing 
expedition ." The Memorandum specifically includes our categories of information 
that are presumptively relevant thus not requiring the establishment of a "basis" 
for the request . 

6 . A few offices had previously reached agreement on a time period for providing 
requested information . It was not my intent to disturb such local agreements and 
the instructions should require compliance . 

In general, the instructions issued are incomplete and misleading, resulting in 
managers denying legitimate requests for information . I informed the LISPS 
representatives involved in the negotiations leading to the Memorandum tat I had 
no interest in a "process" . My interest is in the union's access to information and 

" any procedure tat 1 endorse must have as its basis the employer's willingness to 
provide access and/or copies of the requested information. This can be 
accomplished via detailed instructions that are forwarded to the supervisors and 
managers who serve as recipients of information requests and these instructions 
must be signed by an official who has the authority to enforce its provisions . 

Thank you for your attention to this matter . 

Sincerely, 

William Burros 
Executive Vice President 

Pete Bazylewicz 
Labor Relations 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

" WB:rb 

opeiu#2 

afl-cio 
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American Postal Workers Union, AFL-CIO 
1300 L Street. NW Washington, DC 20005 

1X/Illlam 8urrus 
Executive Vice President 
(202) 842-4246 

October 20, 1997 

National Executive Board 

Moe 8iuer 
President 

w-uiam eunus 
Executive Vice President 

Douglas C. Holbrook 
Secretary-Treasurer 

Greg Bell 
--~~~,,,,,,auttnai Relations Oirector 

~ab ert l. Tunstall 
OirCC:OC Clerk Division 

James W Ungoerg 
Director Maintenance Division 

Robert C . Pritc 

Ma 

rd 

Director, MVS Division 

George N McKe,then 
Ovecror. SOM Division 

Regional Coordinators 

Lea F Persads 
Central Region 

Jim 8urke 
Eastern Region 

Elizabeth 'Liz' Powell 
Northeast Region 

Terry Stapleron 
Southern Region 

Raydeai R. Moore 
Western Region 

0 

Dear Mr. Nlahon : 

Pursuant to the 1emorandum of Understanding dated July 15, 1997 redardind 
the NLRB Dispute Resolution Process, this is notice that the American Postal 
Worl,-ers Union hereby informS you of its intent to discontinue participation in the 
program effective December 20, 1997. 

sincerely, 

1 

~II7 Burru S' 

Executive Vice President 

Joseph J. Vlahon 
Vice President 
Labor Relations 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

WB :rb 
opeiu#2 
afl-cio 

cc : A Hajjar 
G Bell 
w Gouid 
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0 Grievant/Union 

AMERICAN POSTAL WORKERS UNION, AFL-CIO 
Nature of Allegation 

Date of Request 

To : 

From : 

Title : 

Title : 

Subject : REQUEST FOR INFORMATION & DOCUMENTS RELATIVE TO 
PROCESSING A GRIEVANCE 

We request that the following documents and/or witnesses be made available to us in order to 
properly identify whether or not a grievance does exist and, if so, their relevancy to the grievance : 

2 . 

3 . 

4 

5 . 

6 . 

NOTE : Article 17, Section 3 requires the Employer to provide for review all documents, files, 
and other records necessary in processing a grievance . Article 31, Section 3 requires that the 
Employer make available for inspection by the Unions all relevant information necessary for col-
lective bargaining or the enforcement, administration or interpretation of this Agreement. Under 
8a(5) of the National Labor Relations Act it is an Unfair Labor Practice for the Employer to fail to 
supply relevant information for the purpose of collective bargaining. Grievance processing is an 
extension of the collective bargaining process. 

[ ] REQUEST APPROVED [ ] REQUEST DENIED 

(date) (signed) 

nwn57 
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In the Vatter of tsbitration 

between 

I;NiID STATES PC:.='P_--) SERVIC 

and 

r; ;,TZONAL AJJXIAT'ICIN o. caRR~ ~Rs 

Case N;,s . S? N- ;:i-D 
2773 tr.= cu=' .̂ 2728, 

Cn 18 I~:ay 1983, the undersigned arbitrator is sued his 

decision i:, the above matter, hold=no that the disch2r`es of 

berry Warren, DerNin Ray beasley, Roger Davis, P . A . Smith, 

AnFeline £ . Lam, J . P . Ver~-as, adar: ::2ta, Ftal-oh Cravez, 

v, t . F2_^T'='_'g,_'g, ;'.'.a--y t: . S2! i :.25, 1~ . :~~CS, Jr . ~ ~., J . lcZcT'C, 

r0C'_ViI'l L . Ci2T'e :1Ce, and '11' . E . Wal-ker, Jr . were without just, 

62 

cake, end orcerin- that all of them be reinstate:: v:i ;,n full 

back pay and seniority . 

The a: bitra nor also retz_ned jurisdiction over the Union's 

request for interest on she back pay sue each of the a---cve- 

T:2...° .̂ g_T'leVc:1tS until he CiECl ... C Case , 'N0 . r _ :~-J-i~-~ JCl7 :be- 

tween U1:1 't2 States PCs tc-l Service a:I7C ivt'-.Z:C and t.mE'_"=cc. . Postal 

iiCric~"S 1;11='' :1 . 

Cn 'c 
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his discretion, to ~~":ard interest as part of a back-pay award 

wren sustaining a disciplinary griev=nce . 

In his opinion in Case acs . Sli,-3L-D 27273-272y1, the 

ZT'Dl tY'c SCI' found, c+T,G11F. other tfi= :i~~ , i.ti:c V ~r:2 Q! ~C .'.~'_" J°_5 

Of the 2CCVE' -named E-Z'12VcriCeS constituted excessive an d un-

warran te d punishmen t, and. that the pI" :.CEdUre5 i O!' Oi~t2d D31 

the Postal Service in de ~errnir.ing trot the ~r~.ev~r. ~s s= cu13 

G? Q' Sc}:c.''=o .̂ r.7.° ."1-;2d t rees due DroCESS . AS e\D! a=?"ie'1 i1"+ . .̂1S 

opinion in Case No . hiN- fF1J-ZSEl7 , those ci-rcumstances justify 

a discretionary award to each ei the above-named grievants 

of interest on the beck pay to err^icz each of the... is entitled . 

In the absence of a ire-deter.~-ined interest- rate --:n the 

National A"2°T.2 :1 t, the a: Di t-'c. t02' 2S ? JrrOLr? ., v2 the 

"adjusted prime rate" used by the 'United Sty 7.es In Lzrr.al 

Revenue Service in cGlculatin=~ interest on t:.e uncle: pavmen 

or over -2yment of taxes . This is the standard used by the 

National Labor Relations Board (~~~ ':--lorid_t-: Steel Ccrz ., 

231 N .L .R .D . 65i (10,77)) . Fcr t o .L't`'Z'lOG 1 January to 

30 June 1 ;_L, the adjusted r=:..e rate was ? 1 percent . ~.c- 

ccrdingly, the 2. bi to: a -tcr Tapes the ollow1 . .̂5 

SI.T_' PLi. :~,N : Ai1 : Aricii"J 

move-r:aried r^ie~: . . .~~ ~n~==~=~ ~ .. : ~.-`-- - _~ ~c- 

y 1 . n -. -21 2 C 7. -E 

10, Decerte= 1c,cV 
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SENIOR LABOR RELATIONS SPECIALIST 

VAN Nl1YS CUSTOMER SERVICE AND SALES DISTRICT 
191 

UNITFDST/~TE~' . 
JUP'QST41 SFRVICF ~ . . . 

-.- .~r 

March 15 1995 

MEMORANDLIMFOR: Postmasters & Plant Managers 

SUBJECT.' English "Only" Speaking Policy 

Attached please find a decision from the Office of Federal Operations (0F0) pertaining to an 
"English Only" speaking policy involving an appeal in Su-Chin Yee v. U.S . Postal Service, Appeal 
No . 01942185, dated January 27, 1995. Ms. Yee had indicated her supervisor gave her 
instructions that she could not speak in any other language except English in the office. It has 
been determined by the Commission that such a "speak-English-only" rule violated Title VII,.and 
such a rule is looked at very closely. 

It is understood official instructions are to be given to our employees in the English language .,. 
However, due to the diverse cultural workforce within many of our offices, we should continue to 
respect the rights of our employees to converse with one another in their language of choice 
during their breaks, lunches, or in conversations of a personal nature . 

If you have further questions regarding this decision, please contact me (805) 981-3322 . ' ---

~ ~ 
. : 

ary Abbett 
Senior Labor Relations Specialist 

Attachment MDO OG 
ACTION INFO 

MDO INC ----------
cc : Managers, Post Office Operations Mao AUTO ---- 

Manager, Human Resources Mao eaM ---=-
Labor Relation Specialists MAR iPS ---

MGR T/N - 
' ' MGR QI ------ 

MGR _~1AAINT ~-
U 

---__ ,-~ 
-~- ~ 

1961 NORTH C STREET r~~x n~ 
Oxrwso, CA 93030-9441 
(805) 981322 // ~~ ~^.1 L:~'~ t r 

Fix: (805) 981-8993 yr 
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UNITED STATES 
POSTAL SERVICE 

FEB 2 8 1995 

Pens Vin Nuys 
HR SB Pasa Ox 
Labor Relations 
Safety 
;njury Comp 
Tra ing 
X2ad 

MEMORANDUM FOR: MANAGERS, HUMAN RESOURCES AN 
EEO PROFESSIONALS, 
PACIFIC AND WESTERN AREA i 

SUBJECT: "English - Only' Speaking Policy 

Action 

R ~ ~ 
~~ ce~to 

We recently received a decision from the Office of Federal Operations (0F0) 
regarding an "English-Only" speaking policy . au-Chin Yee v. U.S.P .S ., Appeal 
No . 01942185 (1127/95) . 

" In this case, the appellant testified that her Supervisor told her, "[t]his is an office . . 
environment and you cannot speak in any other language except English in this 
office ." in response to this policy, OFO stated that, "The Commission has long 
taken the position that such a blanket requirement has a burdensome effect on . . 
the employee's terms and conditions of employment . . . . The Commission 
presumes that such a speak-English-only rule violates Title VII, and gives such a 
pule close scrutiny ." 

The Commission further noted that the record esiablished that the District had 
issued a policy statement almost two years earlier regarding the rights of 
employees to speak in languages other than English. This policy held, in part : 

While it is important that you insure that all official instructions are in 
English, the . . . Division does have a large multi-cultural workforce and we 
will continue to respect the right of our employees to converse with one 
another in other. than the English language during breaks, lunches or in 
conversations of a personal nature . 

Hence, the Commission found that the Supervisor's instruction was counter to 
the principles set out in its guidelines, and found that the impropriety of the 
instruction was even more glaring in view of the agency policy that had been in 

" ̂ place for almost two years by the time of the incident . 

1q95 
ti~AR ~ 1 

i 



If you are interested in reading the full decision, please contact the EEO 
Compliance and Appeals Section at (415) 794-6274 . 

Sincerely, 

Thomas M. Perrault 
Appeals Review Specialist 
850 Cherry Avenue 
San Bruno CA 94099-4402 

0 
j 

. 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Plaza, SW 
Washington, DC 20260 

March 5, 1984 

Mr . Moe Biller 
President 
American Postal 
AFL-CIO 

817 14th Street, 
Washington, D . C . 

Dear Mr . Biller : 

Workers Union, 

N .W . 
20005-3399 

n. 
.", 1 ~ P S ; ~ 1 

t.. 

-~1 

�-- r-.-r~ 

This is in response to your February 23 letter regarding the 
award of arbitrator J . Earl Williams in two cases from the 
Cocoa, Florida, Post Office (cases S8C-3W-C-35032 and 
S8C-3W-C-35033) , 

We agree with your inteZL~Letation of Arbitrator Williams' 
award . Appropriate measures are being taken to correct the 
instructions issued in the February 2 letter by the MSC 
Manager/Postmaster . 

Sincerely, 

1 

James C . Gildea 
Assistant Postmaster General 
Labor Relations Department 

l 



1'� , .nint" ton !)C )(t-toz, a 

1{?1 HI l L l 'r. 

James Giice~: 

.':SS1SzaT1-~ 1-OS zmCsiEr 

Labor R2 .iczlOZ2S LJeUaT'zmc:. : 

United Sates POs -_a? Seivic_ 
' 475 L'Enfan` P:.azz, S .S� . . . 

Washington, D .L . 20260 

Dear Mr . Gilciez : 

nrbizrazor J . Earl WiIIiaz-T:s of the ApVU-LISPS Regional 

Arbitration Panel rendered an award in Case No . 58C-3W-C-35032 
and 35033 . By lezze= oz February 2, 1984 Robert j . Sheehan, 
i*SC issued, inszruc-Lions that t:r-,& Postal 

Service CoCS T70z 121`=-::G to honoz- this award as applicable 

ii e .,.. . .=G:'_ 1I'1zC2" :'r°-S cited TJrOV1S3021S O_" t,-r~1Lic~Or 

Williams' c'.-a=d 2S C e=.Pa aDp11E{~ -DrODEl"iV in ti'lle two cases . 

Z:1 accc-cance wi`il Drovisions of Article 15 of the National 
Ac;-ee-:_:--nr _ . ._ union recuests whet--her or nay Post=aster Sheehan 

acc-_,=azel_ _ ~=~ects ~_ne Postal Service's position and if the 
response i . . ciiiriT,2tiV2 -the eE-7,ployer's interpretation of 

p2'Ov"_ci n-nc -overZ2lTlg pc\'mE?'it i01' travel . :ltl'llTl i.h~ llOC21. 

S2i1Ce2'eZy, 

/ -r 

-7 c 

-tIC~.~i [XfCt'T1'.i FCv ., : f . . . ., . . ni 

s t.: 



UNITED STATES POST OFFICE 
ORLANDO, FLORIDA 32802 

DATE : February 2, '984 

E:RAR :cb :9494 

1gJECT : Arbitration Award from J . Earl Williams 
Coca, FL ; Southern Region Teas . 58G-3W-C 35032 and 35033 

Miles F . Keene 
Postmaster 
Cocoa, FL 32922-9998 

Attached is a copy or an arbitration award in the above two cases at your 
post office . Please make necessary arrangements to have the two grievants 
in these cases appropriately paid . 

We have questioned Arbitrator Williams' authority in this matter and have 
been advised by Southern Region that his decision is considered to be in 
conflict and inconsistent with National Agreement provisions acrd that he 
has exceeded his authority . We do not intend to honor this award as applicable 
in-any other case . If employees are scheduled to report to Orlando from 
Cocoa similar to circumstances in these cases, the employees should be 
notified that we do not intend to pay for their travel time . 

Please advise your local union president of our position in this matter 
(verbally) immediately and mail him a copy of this fetter, certified, return 
receipt requested . 

If you have any questions concerning this matter, please telephone our 
Labor Relations Representative . 

Robert J . Sneehan 
MSC Manager/Postmast-er 

cc : L~IU Local President 
SCD, Finance 
File 



REGIONAL ARBITRATION PANEL 

1978 CONTRACT 

arbitration between 

UNITED STATES POSTAL SERVICE ) 
Cocoa, Florida 

and 

AMERICAN POSTAL WORKERS UNION ) 

Arbitrator : J . Earl Williams . 

Opinion and Award pertaining to 

S8C-3W-C-35032 
S . B7ythe 

S8C-3W-C-35033 
R . Capogrecz, 

Pay for Travel Time 

The hearing of the subject matter in arbitration was held at the Post 

Office in Cocoa, Florida, on July 22, 1983 . 

appearances 

For the Employer : Richard A . Rutherford 
Labor Relations Representative 
Employee & Labor Relations 
United States Postal Service 
Orlando, Florida 32802 

For the Union : Charles Redd 
Local President 
American Postal Workers Union 
1822 Baylor Court 
Cocoa, Florida 32922 
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Rarknrntinri 

Tie E&LR Manual, dated 4=1-78, contained Section 438, Pay During Travel 

or Training . Paragraph 438 .131 read as follows : 

une-Dav Assignment Outside the Local Comsnutinv Area . ','hen em-
ployees are required to travel from home to work away from the 
local community and return home in the same day, all such time, 
less normal commuting time, is considered worktime whether within 
or without of the regular work. schedule . 

With this as the primary background, the parties stipulated that Management at 

Cocoa, Florida, had paid employees for travel to training classes during a per-

iod running from approximately March 1978 until about the end of July 1981, 

However, there were several changes in the E&LR Manual, dated 8-29-80, in the 

section on Pay During Travel or Training . For example, the following was added : 

438.112 Local Commuting Area is the suburban area immediately 
surrounding the employee's official duty station and within a 
radius of 50 miles . 

.12 Commuting to and from Work 

.721 Commuting time before or after the regular work day 
between one's home and official duty station, or any other loca-
tion within the local commuting area, is a normal incident of 
employment and is not campensable . It is not compensable re-
gardless of whether the employee works at the same location all day 
or commutes home after the work day from a location different from 
the one where the work day started . 

Also Paragraph 438 .133 was changed to read as follows : 

One Da Assi g nment Outside the Local Commutin g Area 
a . Rule . Except as state in the next sentence, time spent 

at any t me during a single service day by an eligible employee in 
travel on Postal Service business to one or mare locations outside 
of the local commuting area and back to the home community is com-
pensable . Time spent commuting in either direction between home 
and an airport, bus terminal, or railroad station within the local 
cormuting area, if it occurs outside of established hours of 
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service on a scheduled work day, and tie usual meal tame, must 
be deducted from compensable travel dime . 

b . Eligibility . This type of travel~time is compensable 
for all employees during their established hours of service an 
a scheduled work day . At all other times, this type of travel 
time is compensab3e only for employees entitled to receive over-
time pay or compensatory time . 

The two grievants were assigned to the Sectional Center Facility at 

Orlando, Florida, for three days each during July 1981 . They applied for travel 

pay, and their request was turned down . A grievance was filed . However, Manage-

ment denied the grievance, apparently because the employees' official duty sta-

tion was within a radius of fifty miles of the training site . There being no 

resolution of the issue, it led to the subject arbitration . 

Issue 

Ir,mediately prior to the start of the hearing, the parties agreed to the . 

-"o7lcwing statement of the issue : 

Was Management's action proper, when it disallowed travel time 
pay for employees, who traveled from Cocoa to Orlando and hack 
for training purposes? If not, what is the appropriate remedy? 

Other Language Referenced by the Parties 

TIME AND ATTENDANCE 
Fiscal Handbook F-2I 

260 TRAVEL TIME 

261 Travel 

.13 Travel tires performed by eligible employees will be 
considered work hours . 



.14I Travel within a city or between facilities from job 
site to job site on a service day . 

Time spent by an eligible employee in travel on Postal Service 
business within a local commuting area or between facilities 
from jab site to job site within a local commuting area were 
the employee is performing official duties during a service day 
is considered hours worked . However, if an employee is in-
structed to report directly from home to a job site other than 
the official duty station or is authorized to go home directly 
from a jab site instead of returning to the official duty sta-
tion, such travel is ordinary home to work commuting and is not 
compensabie word-hours . 

.142 Travel to another city and back within one service day . 

Except as provided below, time spent by an eligible employee who 
travels away . from the local community and returns within one 
service day is considered hours worked . Time spent commuting to 
and from an airport, bus terminal, or railroad station, however, 
and tie usual meal time, if it occurs during the period of travel, 
must be deducted from compensable gavel time . 

.16 Employees who commute from home before their regular 
workday and return to their homes at the end of the regular 
work schedule are engaged in ordinary home to work travel which 
is a normal incident of employment . As such, it is not compen-
sable work time whether the work is performed at a fixed location 
or at different job sites within the local community . . . . 

Contentions of the Union 

The Union contends that the F-21-and the E&LR Manual, as supported by the 

"rational Agreement, require that gavel time be paid in the subject cases . It 

contends that it is incorrect for Management not to pay some employees for 

traveling to Orlando for training purposes based upon a different definition 

or an additional definition of a computing time in she 1980 E&LR . 
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"Management alleges that 3f you are within or travel within,a radius 

of 50 miles, travel tine can be disallowed . The union believes the defini- 

tion was written to accommodate travel wathin~a city . The term 'Local Commuting 

Area' is used twice in part 261 .141 of the F-21 (Travel within a city) . It is 

not used once in 261 .142 (Travel to another city and back) . 

"The union believes that two criteria must be met when using the defi- 

nition for 'Local Commuting Area .' 1 . You must be traveling to a suburban 

area immediately surrounding the employee's official duty station . (Orlando 

is not a suburb of Cocoa and is not a suburban area .) The word `and' not 'or' 

joins the first criteria with the second criteria which is---you must be with-

in a radius of 50 miles ." (Union Opening Statement, pp . 2-3} 

Thus, the Union concludes that Management is utilizing only~the radius 

of fifty miles and is ignoring entirely the suburban area requirement . Finally, 

the Union contends that, even with she policy change on the part of Management, 

it is inconsistent in the administration and application of that policy . This 

is so, it says, because some employees, who travel away from Cocoa, are paid for 

travel time and others are not . 

Contentions of Management 

It is the position of the Postal Service that travel time to and from 

a given work site within the local commuting area is not compensable . Further, 

it states that the local commuting area is defined by regulation as the area 

surrounding an employee's official station within a radios of fifty miles . 

"next, it points out that she portal-to-portal distance between the Cocoa, 
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Florida Post Office and the training site at Orlando, Florida Post Office is 

42 .5 miles . Further, Management contends that, since these employees reported 

for training by commuting directly from their homes to the Orlando training side 

and returned to their homes from the training site, their time spent in such 

commuting is not compensable . In terms of the fifty mile radius, M;anagement 

contends that the parties must have meant a fifty mile radius from the 'city, 

for few cities in America could contain suburbs as far away as fifty miles . 

Finally, Management contends that a17 employees are treated alike and that 

there are contractual reasons for those who might have been paid when they 

traveled away from.the .Cocoa, Florida station . 

Discussion 

The parties start with a different interpretation of Local Commuting 

area which is in E&LR 438 .112 and build their cases around those differing defi-

nitions . Thus, the Union contends that, for the word in question to be defined 

as within a local commuting area and perhaps not subject to travel pay, it mist 

be travel to a suburban area im.~ediate7y surrounding the employee's official 

duty station and the travel must be within a radius of fifty miles . Ranagement, 

on tie qther hand, contends that any work assignment within a 50-mile radius of 

an employee's official work station is suburban and wou3d not be considered as 

work for which travel pay is required . These differing definitions and the ad-

ditional relevant lanouage referenced by the parties must be analyzed before 

arriving at a logical solution to the issue . 
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1 . E&LR 438 .112 

It is rather clear that a local commuting area is the suburban area 

ir.nediately surrounding the employee's "official" duty station . Chile suburnan 

is not defined, it is clear that it must be immediately surrounding the "Official" 

duty station of ..the emaloyet . In the subject case, this would be Cocoa . In such 

cases, the normal usage of words is what arbitrators go by . The Union, in its 

grievance, gave dictionary definitions of suburban . It was correct, in that the 

normal definition of suburban is "an outlying part or a city" or "a seller place 

adjacent to a city ." Not by any stretch of the imagination can it be considered 

that Orlando is a suburb of Cocoa . It is not even clear that the reverse is 

true, for Cocoa is separated from Orlando by many miles of open spaces, and there 

is no normal commuting pattern between Cocoa and Orlando . Thus, under the normal 

definition of suburban, Orlando cannot he considered to be an outlying part of 

Cocoa or a smaller place adjacent to Cocoa . 

Further, the anion is right, in that tie language indicates that the 

"50 mile radius" is a second condition, for it must he a suburban area and "with-

in a radius of 50 miles ." Management attempts to utilize this 50-mile radius 

as a definition of suburb as -pposed to a second condition . Thus, it insists 

that, since Orlando is approximately 42 .5 miles from the Post Office in Cocoa, 

it must be considered as within the local co, . uting areas In `act, it states 

that very few cities could have suburbs as far away as fifty miles, so the par-

ties must have included all nifty miles within a radius or the employee's of-

ficial duty station as suburban . The Arbitrator must conclude that Yanagement 

misses the point again . 146 has been concluded that she work must be in a 
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suburban area, which normally relates to the city where the employee's "official" 

duty station is located . The parties doubtless knew that only a ,few cities 

such as New Yard, Chicago, Los Angeles and Houston could possibly have suburbs 

fifty miles away . Consequently, in order to cover a17 cities, it is apparent 

that this outer,iimit of fifty miles was established . It says, in effect, that 

if the work site is outside the 50-mile radius, it could not be in the local 

cocrynuting area . However, it appears to include all possible suburbs of any 

city in the United States . Thus, it does not mean that all miles with a 50-mile 

radius of an employee's "official" duty station are within a normal commuting 

area . Rather, it'. means that, given the normal definition of suburb, all miles 

within t-hat suburb, up to a radius of fifty miles, woula be included in the 

Local Co~-iuti nq Area . 

2 . E&LR 438 .121 

it is true this section indicates that commuting time may not be 

comrensable, even if it is from a location different from the one where the 

work day started . 'However, the commuting time must be between one's home and 

official duty station or another location within the 'focal computing area . It 

does not follow from the analysis of 438 .312 that the subject issue would be 

included as "cormuting to and from work ." 

3 . E&ZR 438 .133 

If there was any doubt as to the meaning of "local commuting area," 

the language mere adds clarity . The fact that it refers to time spent outside 

the local commuting area and "back to the home community" indicates that a 
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commuting area is tied to the homy community . In the subject case, it is clear 

that the home community is Cocoa . 

4 . F-2l Handbook, 260 .141 and .142 

Management places a heavy reliance upon Section .141 . This section 

makes clear that travel on Postal Service business within a local commuting 

area or from ,job site to job site within a local commuting area "is considered 

hours worked ." However, reporting to a jab site other than the official sta-

tion or returning from -that site directly home is considered ordinary 

home-to-home commuting and is not compensable . Then, based upon its erroneous 

interpretatiori ail local cacimuting area, Management concludes that the travel 

to Orlando is not compensable, since the employees in question went from their 

Dmes to Orlando and returned to their homes . However, based upon the analysis 

of local coamuting area above, it is clear that the main Post Office in most 

cities has its own local commuting area . In the subject case, this could 

not include Orlando as within the Cocoa commuting area . Thus, the change in 

job site must be a change in job sites, which normally relate to the official 

duty station and are contained within the local commuting area . Orlando is 

not a job site within the local commuting area of Cocoa . Further, there is 

nothing in the contract or related docur~eents which suggests that, whenever an 

employee is sent to a job site which does not normally relate to the employee's 

of-INcial duty station, it automatically becomes his "official duty station ." 

Such a definition could be utilized to prevent virtually all travel pay . 

Clearly, there was no such intent by the parties . 
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Section .14Z contains the final point of clarity . It is dear that 

tie grievants traveled away from their home-community and returned within one 

service day . This clearly is comoensahle travel time . If mealtime was in-

volved, it would be deducted . Even Section 260 .16, which was cited by Manage-

ment, does not change this requirement . The exception related to commuting 

to and from home is tied strictly to "the local community ." Orlando is not a 

part of the Cocoa "local community." 

5 . Administration of Travel Pay 

It was noted in the background that Management had paid travel pay 

for attendance at all training gasses up to the end of July 1981 . Then, it 

began to use the "50 mile radius" definition and Section .141 not to pay travel, 

when the travel was from "home to home ." When employees reported to the post 

office and returned to the post office in Cocoa, even when not instructed to do 

so, they still were paid travel . Mare significantly, the evidence indicated 

shat, whenever an employee was guaranteed eight hours' pay and his training was 

less than eight hours, he would be instructed to report to the post office and 

return .to the post office in Cocoa . Thus, he received pay far travel to an 

from training . Surely, this was not the intent of the-language . If it is 

legitimate travel time for an employee, who needs the time to make up his 

guarantee of eight hours, to go to a training class, it is legitimate travel time 

for those who may 6e on overtime as a result of counting the travel . In other 

wards, legitimate travel time is legitimate travel time under all similar circum-

stances, unless restricted by the contract or related documents . In the subject 
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case, the Arbitrator already has concluded that the use of the "home to home" 

limitation of Section .342 clearly was erroneous, for it was not from job site 

to fob site within the local commuting area . Thus, it appears that Management 

was using the "home to home" or "host Office to Post Office" approach, depend-

ing upon whether it needed to guarantee eight hours' pay or to avoid the payment 

of overtime . Even if the subject travel had been within the local commuting 

area, and it was not, this could not have been the intent of the parties when 

they agreed upon the language in question . 

S urrma ry 

Based upon the analysis of relevant language, it was concluded that 

Management's definition of "local commuting area" was erroneous and its use of 

"home to home" Limitations was not proper . Clearly, the grievants in the sub- . 

jest case were covered by E&L.R 438 .133, for the training class each day was a 

"one day assignment outside the local commuting area ." 

sward 

Management's action, when it disallowed travel time pay for 
employees, who traveled from Cocoa to Orlando and back for 
training purposes, was not . proper . The grievants will be 
made whole far travel time . The rate will be the same as 
'normally would be paid when the travel is on overtime . In 
the future, the standard for making this determination and 
far similar training in Orlando will be E&LR 438.133 . 

Atlanta, Georgia . Ear Wilams, Arbitrazor 
January 5, 1984 
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American Postal Workers Union,AFL-C10 
1300 L Street, NW, Washington, DC 20005 

William Burros 
Executive Vice President 
(202) 842-4246 

March 1, 1994 

National Executive Board 

Moe Bilkr 
President Dear Mr. Magazu: 
William Bonus 
Executive Vice President 

Pursuant to the discussions at our meeting to discuss the closing of the Douglas C . HoIDrook 
Secretary-Treasurer Medical and Health Units, a commitment was made for the retention of a listing 
Thomas A. N~~ll 
Industrial Relations Director of health units . This is to request written confirmation that the Postal Service is 
~n L. Tunstall committed to retain health units staffed by nurses through August, 1995 as per the 

°'. ""k o'"'3'°" attached listing. 
James W. IJngOery 
Director, Maintenance Division 

Donald A . Ross Sincerely, 
Director, MVS Division 

George N. MtKNNen 
Director, SOM Division 

i 
' %- lliam Burros 

Regional Coordinators Executive Vice President 
James V. William: 
Central Region 

Philip C. Flemmlng, Jr . 
Eastern Region Daniel Magazu 
Elizabeth -Liz- POwell Labor Relations Northeast Region 

«h,e Salisbury United States Postal Service Southern Region 
475 L'Enfant Plaza, SW 

Western Region Washington, DC 20260 

WB: rb 
opeiuit2 
ail-cio 
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" UNITED STATES 
UPOSTAL SERVICE 

April 8, 1994 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, DC 20005-4128 

,~ 1' l l 
Dear Mr urrus : 

. . 
c~ " r 
'- r 

:,. 

This is in response to your March 1 correspondence regarding 
Medical and Health Units . 

As we discussed at our recent meeting, the Postal Service 

40 
fully intends to comply with its commitment to maintain the 
currently staffed health units in the 51 locations identified 
in Attachment 1 of the U .S . Postal Service/National Postal 
Professional Nurses (NPPN) Interest Arbitration Award, dated 
May 21, 1993, for the duration of the test period . The test 
period ends with the expiration of the LISPS/NPPN Agreement on 
August 18, 1995 . 

In the interim, the only conceivable modification to 
Attachment 1 that I could envision would be the product of 
mutual agreement between the NPPN and the Postal Service, and 
no such discussions are currently pending . 

I trust that this reflects the essence of my oral statement 
to you during our recent meeting. 

Since ely 

&Z" 

, 

D . Richard Froelke 
Manager 
Negotiations Planning 
Labor Relations 

and Support 

475 L~ENFANT PLAZA SW 

WASHINGTON DC 20260 
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American Postal Workers Union,AFL-C10 
1300 L Street, NW, Washington, DC 20005 

September 22, 1993 
Wllllam aurrus 
Executive Vice President Dear Mr. Mahon: 
(202) 842-4246 

We have previously exchanged letters dated February 17, 1993 and March 
9, 1993 on the subject of eliminating or modifying medical/health units in postal 
facilities . It was your position that the contracting out of health services "does 
not implicate Articles 19 acrd 32 of the USPS-APWU National Agreement". You 
further advised that, if a decision is made to reduce health services and such 
decision results in "changes in postal handbooks, manuals and/or published 
regulations that directly relate to the wages, hours and working conditions of 

National Executive Board APWU-represented employees, the procedures of Article 19, as required, will be Moe B~uer 
President followed. 
William Burius 
Executive Vice President 

Douglas C Holbrook 
Information has been received by the Union that staffing changes have 

Secretary
. 
Treasurer been made to postal health units including the total elimination of health 

personnel in postal facilities . It is the Union's position that such changes do ustnal Relations Director 

,«< ' Tunstall 
Q,flect wages, hours and workings conditions and require discussions with the 

Director, Clerk D~vi~n union pursuant to contractual provisions whether or not speck handbook 
James W. L~ngberg changes have been initiated. In addition, the previous staffing of medical units Director . Mrntendnct Division 

has established a mutually recognized practice between the parties . Donald A Ross 
Director, MVS Division 

George N McKerthen This is to raise these issues pursuant to the provisions of Article 15 of the Director, SDM Division 

National Agreement to determine if there is an interpretive dispute between the 
parties. Please respond informing the Union of your interpretation on these 

Regional Coordinators issues . 
James P Williams 
Central Region 

Philip C Flemminy, ,, Thank you for your attention to this matter. 
Eastern Region 

Elizabeth "Liz" POwell 
Northeast Region Sincerely, 
Archie Salisbury 
Southern Region 

RayOeil R. Moore 
~ ~ ;~., (1 am r Western Region 

~cutive Vice President 

Joseph J. Mahon 
Vice President 
Labor Relations 
475 L'Enfant Plaza, SW 
Washington, DC 20260 
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American Postal Workers Union,AFL-C10 
1300 L Street, NW, Washington, DC 20005 

William Burros 
Executive Vice President 
(202) 842-4246 

Dear Mr. Magazu: 

May S, 1994 

As per our discussions of May 4, 1994, the union is not clear regarding 
the employer's commitment to staff`' health units as per LISPS correspondence of 

National Executive Board 

Moe Biller April 8, 1994. This letter may be interpreted to read that the employment of one 
P resident nurse in each of the listed units would satisfy the commitment to staff. 
William Burros 
Executive Vice President 

Douglas C . HolDrook As further clarification, the union requests whether or not it is the 
Secretary-Treasurer employer's intention to staff the listed health units consistent with the staffing on 
Thomas A. Ne ;ll the date of the agreement. Industrial Relations Director 

bert L. iunstall 
~recco~. Clerk Division Thank you fir your attention to this matter. 

James W- LingOVg 
Director. Maintenance Division 

Donald A. Ross 
Sincerely, 

Director, MVS Division 

George N . McKeithen 
Director. SDM Division lvmw~ William Burros 

Fxecuti ve Vice President 
Regional Coordinators 

James P . Williams 
Central Region 

Philip C. Fltmming, Jr . 
Eastern Region Daniel Magazu, Specialist 
Elizabeth "Uz " Powell Labor Relations Northeast Region 

AKhie Salisbury 475 L'Enfant Plaza, SW 
Southern Region Washington, DC 20260 
Raydell R. MoOrt 
Western Region 

WB: rb 
opeiu#2 
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UNITED STATES POSTAL SERVICE 
475 L'Enlant Plaza, SW --
Washington . DC 20260 , 

, 

April 10, 1936 - --
LI ~~... 

,'61r . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D .C . 20005-3399 

Dear Mr . Burrus : 

This is in reference to your March 12 letter and our earlier 
correspondence relative to a -Merit Systems Protection Board 
(MSPB) Opinion and order directing that the Postal Service 
compensate a Mr . Frank F . Black, Jr . and other Postal Service 
employees who testified at the MSPB hearing in the appeal of 
the removal of Alfred D. Maisto . 

As we indicated in our recent correspondence pertaining to 
this matter, Mr . Black and the other Postal Service employees 
who appeared as witnesses at the above-mentioned hearing 
were compensated in compliance with the MSPB Order . With 
respect to your question is to whether the Postal Service 
intends to compensate employees in future MSPB cases as was 
done in connection with the Maisto case, please be advised 
that guidance to the field is being developed . Once 
developed you will be provided with a copy . 

Sincerely, 

William . Downes 
Director 
Office of Contract Administration 
Labor Relations Department 
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81714th Street N.W. . Wasrungtort O.C. 20005 

William Surrus 
EzC_UiML Vice Presiderr 
M1 P:7-4Zat 

%-anal UrcV." Board 
L10f °_'Y PrrvORf 

w~c.an eumn 
~ .K ~f.M ̀.(t P~ fSi0A5 

rro^,as A 
~M sa .a~ :ed :ars P,ecv. 

'arch 12, 198E 

Dear Mr . Downes : 

This is in further regard to our exchange of correspondence 
on the subject of payment for expenses in ~iSPB cases . 

Kr~,ow.Mr. Your response of March 11, 1986 does not address the G,~c~..o-~. principle issue of USPS policy and whether or not it is the intent 
aa~4^~ of the Postal Service to pay the covered expenses in future MSP3 ~ec~ Maine-lane Dtieon cases . ;~-~e A a= 

0,~'c= ?" a.+wn 

~�,~,H,a �a, The wording of your letter of March 11, 1986 suggests that 
the employer intends to comply with the Board's decision only as 

u.~. i t applies to the "Ma i stcf" Case . a,rcux . ~-W Hxbwr 0.nw 
Please respond and advise me whether or not the Postal 

Service intends to modify postal, policy and/or regulations where 
47+C! "~RMppe necessary to assure compliance with the Board decision . 
~Lnie^ Gegv+ 

:a .~ P % ..~4M Sincer 11y, 
C rca- ~ ram j 

P- ,PC err-.'~ Jr 
~. 

Euter+ Geqon 

/L ivea ~x~vo 14 vl 1 i3~rus 
x A, C-~ S. .DLjry ecuti ve Vice President 

sa. .;^~.^ ;~yo+ /I 
.~;illiam ,? . DoHnes 
Director 
Office of Contract Administration 
Labor Relations Department 
United States Postal Service 
475 L'En`ant Plaza, 5 .4;, 
!~.ashinoton, D .C . 20260 

'.~:8 :mc 
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UNITED STATES POSTAL SERVICE 
475 l'Entant Plaza . SW 
Washington . DC 20260 

March 11, 1986 

fir . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D .C . 20005-3399 

Dear Mr . Burrus : 

This is in reference to your letter of February 24 concerning 
a Merit Systems Protection Board (MSPB) directive . In the 
letter, you asked to be advised as to whether the Postal 
Service intended to comply with the directive from the 
MSPB as it relates to reimbursement for witnesses appearing 
at an MSPB hearing . 

We have looked into this matter . There was an opinion and 
order issued by the MSPB on August 6, 1985, in the case of 
Frank F . Black, Jr ., a Po tal Service employee who testified 
at the hearing in the appal of the removal of Alfred D . 
Maisto, an employee of the Santa Ana, California, Post 
Office . Information received as a result of our inquiries 
into this matter disclosed that Mr . Black and other witnesses 
involved in that case have been compensated in accordance 
with the MSPB Order . 

Sincerel , 

l/`J '~ 
Wi11ia~J . Downes 
Direct r 
Office of Contract Administration 
Labor Relations Departtnent 

U 
C)Fj:jcE0F: 
N VICE E 
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817 I4tJi Strut N W. . U6'asrnngtorL D C 20005 

WIf!:am 9urrus 
V,ce PreSta'ni 

12021o' :-4Z46 

February 24, 1986 

Cear .'r . Fritsch : 

'= ""°� E"e:= .«.ro The Postal Service has recently received a 
r 
r~Z,~. directiv e from the reai onal V ; rector of the *Merit 

Systems Protection Board reoarding reimbursement for 
witnesse s appearing at jMSPS hearings . The director 
ordered compl ;ance _in tie following areas : 

1 . Witnesses must be rei .;ibursed for tine spent ~. ., : . .a : ~ .. , testi fyi ng . 
2 . Witnesses must be paid for travel time and 

°^ expenses incurred 5y the actual 
transportation . 

V`-r'`~°""'° . 3 . Witnesses testifying during non-duty hours are 
D`"°`"'°"" entitled to overtime he/she would have 

received had he/she worked in their regular 
3.~~ 5:: " 0,:,.O, pos i ti on tha ~ day . 

4 . ::itnesses must be compensated for time spent 
s-^~~ '.a . : wK C :)%no^ waiting t 0 testif y . . 

Please advise of USPS intent to comply with this 
aa.xu R .ror~ 

S i n c e r ely 
C t^ : :? %ty~n 

c - ---ti ~ 
~ j . :e-ar,~n 

,~%/ 1 v 

`°'"V'~~'° 
" i ' 

/ 
.J~YJ1 .! ly.Jl7 

xecutive Vice President xecutive Vice President 

Thomas Fritsch 
r~.ssistant Postmaster General 
Labor Relations DepartT~2nt 
United States Postal Service 
X75 L'Enf ant Plaza, S .'t: . 
::ashington, D .C . 20260 

" t ;B :mc 
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-uurners : threatening reprisal ; 
and viulaLinb" the provisions of a 
policy letter by allowing 
employees cu disconnect hoc line 
clamps from an energized circuit 
without permission . 
The presiding official held that 

the agency had not proven by a 
preponderance of the evidence 
that the appellant submitted a 
false travel voucher or that he 
threatened reprisal and 
reLaliation. He held that the 
remaining charges were proven 
and sustained the removal, 
holding that the penalty was not 
beyond the bounds of 
reasonableness for the sustained 
charges. 
However, the Board found. 

under the circumstances of this 
case, that the penalty of removal 
was beyond the bounds of 
reasonableness for the sustained 
charges. The Board found that 
the appellant proved 
circumstances which substantially 
abated the potential seriousness 
of the sustained charges. The 
Board also noted that the 
appellant had no prior record and 
performed his duties satisfactorily 
and dependably . Thus, the Board 
found the appellant to 
demonstrate considerable 
potential for rehabilitation . 
Accordingly, the Board found a 
60-day suspension to be the 
ma-ximum reasonable penalty, and 
so ordered. 

In re Alfred D. '.1laisto 
SF0i 528411054C0MP 
August 6, 1985 

This case arose from a claim by 
a witness who testified in Alaisto 
v. United States Postal Service, 
*YISPB Docket No. 
SF07528411054, that the agency 
had not properly reimbursed him 
for appearing. 

'the presiding official, citing 
C. F. K. § 1201 .34, ordered the 

agency to ensure that all the 
witnesses who testified at the 
hearing were in official duty 
status at the time, and that the), 
were properly compensated for 
the period of time beginning when 
they left the agency to travel to 
the hearing, and ending when 
they arrived at their place of 
employment after being excused 
from the hearing by the presiding 
official . In response, the agency 
argued that it interpreted this 
regulation to apply only co the 
actual time spent testifying, not 
the time scent traveling and 
waiting to testify. The agency 
informed the Board that it 
"respectfully declines to comply 
with your Order, unless or until 
you cite appropriate authorities in 
support of your interpretation of 
the aforesaid CFR section." 
The regional director responded 

with an order citing statutes and 
the Federal Personnel Manual 
which supported the presiding 
official's order. found the agency 
to be in noncompliance and 
ordered compliance within seven 
days . When the agency responded 
22 days lacer, it said that its 
practice wa to pay testifying 
employees ~s though they were in 
a duty status only when the 
testimony took place during the 
employee's tour of duty . It 
argued that this witness had 
already completed his tour of 
duty for the day in question . 

In its analysis, the Board noted 
that, since the agency agreed that 
it must reimburse the witness for 
time he spent testifying, the issue 
was narrowed co whether he must 
be paid for the other time. 
As the regional directed noted, 

5 U.S.C . § 1205(b)(3) requires that 
witnesses subpoenaed to Board 
hearings be compensated in the 
same manner as those subpoenaed 
to United States courts . That 
manner is set out at 28 U .S.C . 
§ 1821(b) which states that 
witnesses are to be paid for travel 

107D 

dime Lime as well as **. . . un~~ rinr~~ 
during such at te~reclarce"c. " . 
(emphasis added) . 
However, the agency's main 

argument was that the Board 
lacked jurisdiction . since the 
agency argued that it was not 
covered by the Civil Service 
Reform Act of 1978 and chat the 
Board only has iurisdictiun over 
preference eligibles with a year of 
continuous service. 
The Board found the agency's 

reasoning erroneous, scaLing that, 
its jurisdiction over Ole appeal 
was undisputed and Lhe assertion 
of that jurisdiction included 
authority to conduct a hearing 
and to govern the presentation of 
witness testimony where it is 
required for proper adjudication . 
5 U.S.C. § 1205(a)(l) . It went on 
to say [hat 5 U.S.C . § 12USlal('') 
was meant co confer on the Board 
a broad grant of enforcement, 
power. Kerr v. National 
Endowment for the Arts. 726 
F.2d 730, 733 (Fed . Cir. 19841. 
:Moreover, the Board has the 
authority to prescribe regulations 
necessary for the performance of 
its functions. Consequendy, the 
Board said it had the authority cu 
prescribe regulations concerning 
witness fees and to enforce the 
Postal Service's compliance with 
an order or decision regarding 
witness fees . 
The Board said that where, as 

here, an employee of a federal 
agency, including an employee of 
the Postal Service, is a witness at 
a Board hearing during his non-
duty hours, he is entitled to 
overtime pay lie would have 
received had he worked in his 
regular position that day. 
The Board ordered the agency 

to place the witness in official 
duty status for the travel time co 
and from the hearing, any time 
spent waiting to testify, and to 
compensate him for such time as 
well as expenses incurred by the 
actual transportation . 
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courts of the United States shall be paid "for vie time 
necessarily occupied in aoino to and returning from the 
place of attencance at the tegirining and end of such 
a : :a . .̂Zance or at arty time au:ing sacn attendance ." 
(E^:o'^asis added) 

The Board's Jurisdiction 
The agency's main argument . ho~::ever. is that the Board 

lacks iunsdiction .n this matter . The Postal Service. ft argues . 
is not covered by the Civil Service Reform Act (CSRA), and 
the Board only has Jurisdiction over oreterenceelioiblesvrfin 
a year of continuous service. T`e Postal Reorganization Ac*, 
(PRA) . 39 U S C. § 701 et seq. . ex-2rnDted the Festal Service 
from cz%arlae of all federal :aws except as soecfiically no;ec 
at section a10(b) of Title 39 . the agency argues . As a resin; . 
the agency asserts, neither 5 U.S.C . § 6322 . 5 U.S .C . § 
2105(a) . nor the Federal Personnel Manual apply to the 
Postal Service. and the Board has no jurisdiction to impose 
these witness fee laws and reaulacions on the Postal Service. 
In support of this argument tn? agency c;tes Hall v. U.S . 
Postal Service, (,h".SPB DA07528210720 (Oti25%85) . 85 FF'.SR 
5049]. where the Board held, inter alia . that pursuant to the 
PRA. federal labor laws are no; applicable to the Postal 
Service aosent a specific prov:sjon fn the PRA or otner 
statute. 

This reasoning is erroneous . The Board also stated in 
Hall that Postal Service emplcvees who are preference 
eligibles as defined at 5 U .S.C . § 2108(3) and who have 
completed one year of current . continuous service in the 
same or similar positions, sea 5 U .S.C . § 7511, are entitled by 
statute and regulation to appeal to the Merit Systems 
Protection Board. Mr . Black was a witness at the hearing of 
an appeal filed by Mr . Maisio, a preference eligible Postal 
Service employee. The Board's jurisdiction over that appeal 
is undisputed, and the assertion of that jurisdiction incl des 
the authority to conduct a hearing and to govern the 
presentation of witness testimony where it is required for 
proper adjudication . 5 U.S.C . § 1205(a)(1) . The Board, 
therefore, clearly retains jurisdiction over matters which 
arise during the processing of an appeal over which the 
Board has jurisdiction . 

In this case, the witness compensation issue arose 
during the processing of such an appeal . As such, it is a 
matter which the hoard has t7e authority to hear and 
adjudicate pursuant to 5 U.S .C . § t 205(a)(1) . As a result, the 
Board has the authority to order any federal employee or 
agency to comply with any order or decision issued in 
accorcance with section 1205(a)(1) and to enforce 
compliance with such an order . 5 U .S.C . § t205(a)(2) . 
Section 1205(a)(2) is meant to center upon the Board a broad 
grant of enforcement power . Kerr v . National Endowment for 
the Arts . 726 F.2d 730 . 733 (Fed . Cir . 1984) (g4 FNLSR 700t) . 
Moreover, the Board has the aL;:honty to prescribe such 
regulations as may oe necessary for the performance of its 
functions . 5 U.S.C . § t205(g) : 5 U.S.C . § 7701(j) . 
Consequently, the hoard gas the authority to prescrioe 
recu'anons conc--rnfng witness fees and to enforce the 
Postal Service's ce~npliance with an order or decision 
regarding witness fees . 

'v : nne the Postal Service is correct that 5 U .S.C . § 6322 
and the FPM sections governing its implementation are not 
applicable to the Postal Service . it is not correct in its 

convention that it is complying with the Boards regulation, 5 
C.F.R . § 1201 .33 . We interpret our regulation as other federal ~, 
agencies have interpreted it, to require that 'agency 
employees who testify at Board hearings be . properly 
compensated for the time necessarily occupied in going to 
and from the place of attendance . Where . as here, an 
employee of a federal agency, including an employee of the 
Postal Service, is a witness at a Board hearing during his 
nonduty hours . he is entitled to overtime pay he would have 
received had he rendered service in his regular position with 
the agency on that day. This interpretation is consistent with 
the purpose of 5 U .S.C . §§ 1205(g) and 7701(j) and with the 
Office of Personnel Manaoement~s instructions to other 
federal agencies whose employees testify in Board 
proceedings. Cl. FPM . Ch . 630 . subch . 10-3 . The Board's 
interpretation of its own regulations is entitled to great 
deference . Udall v. Tallman, 380 U .S . t, 16 (1965) . 

Accordingly, the agency is hereby ORDERED. to place 
Mr. Black in official duty status for ;he time sent in transit to 
and from the hearing, and any time spent :":aitino to testify, 
and to compensate him for such time as well as for expenses 
incurred by the actual transportation to and from the hearing. 
Satisfactory evidence of compliance with this order shall be 
submitted to the Office of the Clerk of the Board within ten 
days of the date its issuance . If evidence of compliance is not 
submitted, the agency shall submit the names of the officials 
responsible for its continued noncompliance and show 
cause why sanctions pursuant to 5 U .S.C . § 1205(a)(2) and 
(d)(2) and 5 C.F.R . § 1201 .184 should not be imposed agains 
them.' 

' Originally captioned Maisio v. United Slates Postal 
Service. MSPB Docket No. SF07528ai 1054, X85 FMSR 1563] 
this case arises from a clam by a witness from the Postal 
Service in Mr . Maisto's appeal that the agency had not 
properly reimbursed him for appearing as a witness at Mr. 
Maisto's hearing . 

7 The presiding official apparently intended to cite 5 
C.F .R . § 1201 .33, which provides: 

Every federal agency shall make its employees 
available to furnish sworn statements or to 
appear as witnesses at the hearing when 
requested by the presiding official . When 
providing such statements or testimony, 
witnesses shat! be in official duty status . 
The actual reimbursement for the time Mr . Black 

spent testifying is a matter of some dispute. Mr . Black 
maintains that he has not been paid anything . The agency, in 

a later submission, states that it offered Mr . Black the 
opportunity to file a claim for rei--urs2ment for mileage and 
the time he spent testifying only . but that he declined . Mr . 

Black has submitted evidence that he filed for reimbursement 

for those expenses plus his time spent traveling to and from 

the hearing and waiting to testify, and that his claim had t;een 
domed. It seems that no actual ra±-nent has oxen made . but 
that ;he agency agrees that at I-__s: some compensation is in 

order. 
' S U .S.C . § 1205(a)(2) pro~ .ces that ',-.e Board has the 

authority to order any Federal z:ency or err.;!oyeeto comply 

X - 570 = 1 985 LRP Pub lica;ions : all rights reserved. 8'20/85 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Plaza, SW 
Washington, DC 20260 

DEC Z 3 1983 
Mr . Kenneth D . Wilson 
Assistant Director 
Clerk Division 

71 American Postal Workers Union, t 
AFL-CIO 
817 14th Street, N .W . 
Washington, D .C . 20005-3399 

Re : Local 
Colorado Springs, CO 30901 
H1C-5F-C 15964 

Dear Mr . Wilson : 

On November 15, 1983, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
procedure . 

The dispute concerning "on-the-fly" relief was arbitrated 
before Arbitrator Mittenthal (H1C-NA-C 49) and a decision has 
been rendered . 

While the arbitrator concluded that the Id-15 revision with 
respect to "on-the-fly" rotation was not in violation of the 
National Agreement, the relieving operator is allowed to make 
necessary console lamp adjustments in the angle intensity of 
the light . The relieving operator is also allowed to make 
necessary chair adjustments . 

Accordingly, we further agreed to remand this case to Step 3 
for possible application of the award . 

Please sign and return the attaches copy of this decision as 
acknowledgment of agreement to remand this case . 

Sincerely, 

// 
r--- 

Robert L . Eug ene 
Labor Relations Department 

fA V_~Z 
Kenneth D . Wilson 
Assistant Director 
Clerk Division 
American Postal Workers Union, 
AFL-CIO 
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UNITED STATES POSTAL SERVICE 

475 L'Enfant Plaza, SW 
Washington, QC 20260 

tar . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N..W . 
Washington, D.C . 20005-3399 

Dear Mr . Bonus : 

£xCcut3v 
~~ Vice PRESIC"r4-r 

APR 2 9 1986 

Re : M . Biller 
Washington, D.C . 20005 
H1C-NA-C 106 

On April 15, 1986, and again on April 24, 1986, we met to 
discuss the above-captioned grievance at the fourth step of 
our contractual grievance procedure. 

The issues in this grievance is whether management can 
properly terminate Continuation of Pay (COP) when contra-
uerting a claim beyond the circumstances of Part 545 .5? of 
the Employee and Labor Relations Manual (ELM) . 

During our discussion, we mutually agreed that the following 
constitutes full and final settlement of this case : 

Controversion with termination of pay shall 
only be effected based upon the conditions 
listed in Part 545 .51 of the ELM . 

Please sign and return the enclosed copy of this letter as 
your acknowledgment of agreement to se.ttle this case . 

Time limits were extended by mutual consent, 

Sincerely, 

... / ' .. /~ 
j~ .. 

K-

Muriel A . Aikens 
Labor Relations Departmen 

.L, 

lliam Burr-us 
Executive Vice President 
.kmerican Postal Workers 

Union, AFL-CIO 
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Employee b labor Relations Manual 

b. If the rrrurrrncc i~ ~,.it'iin h month% of the dale 
the emplo%ee fiat returned to ~,.c>rk fnllo%tinC the ini-
tial period of di~ahihty- . If the recurrence occurs more 
than 6 months after the employee returned to work 
follo%ving the initial disabilny, regular pay may not be 
continued, even if some portion of the 45 days remains 
unused . In this cage . the employee is entitled only to 
sick or annual leave and to OWCP compensation. 

545.3 Time Limit 
The control once/control paint submits: 

a. Completed Form CA-1 or CA-2 to the appropri-
ate 0WCP district office within 2 workine days after it 
is received from the employee . 

b. Any other information or documents bearing on 
the clam. 

545.4 Exceptions 

.41 Form CA-1 or CA-2 is completed in every 
injury case . However, completed forms are not sent to 
OWCP if: 
a The injury does not cause incapacity for work 

beyond the day or shift it occurred . and 
b. It appear that the injury will not result in pro-

lon¢ed treatment, permanent disability, or serious dis-
fieurement of the held, face . or neck, and 

c. The injury has not resulted, or apparently will 
not result. in a charge for medical or other related 
expenses . 

.42 If all 3 of the above conditions are met, the 
CA-1 or CA-2 must be filed in the injured employee's 
official personnel folder, instead of being sent to 
OWCP. 

545.5 Controversion 

.51 With Termination of Pay 
On the basis of information submitted by the employer 
or secured through an independent investigation. the 
USPS may controvert a claim for compensation . In 
traumatic injury cases, an employee's continuation of 
pay should be terminated only if: 

a. The disability is the result of an occupational 
disease or illness, as defined in 541.2. (The employee 
may apply for compensation . or take annual or sick 
leave, but is not entitled to continuation of regular pay 
for an occupational disease or illness under FECA.) 

b . The injury occurred off USPS premises v.-hen 
the employee .vas nor encased in official duties . 

c. The injury %vas caused by : 
(1) 'ire employee's willful misconduct : or 
(3) The employee's intent to bane about injury 

or death to self or another person : or 
(j) 'ire employee's intoxication ~,.hich %vas the 

proximate cause of the injury . 
d. The first absence caused by the injury occurred 6 

months or more after the injury . 
e. The employee failed to make an initial report of 

the injury until after employment was terminated . 
f. The injury was not reported on Form CA-1 

,-%ithin ?0 days folln%%ine the injur,. . 

.52 Without . Termination of Pay. In all ocher 
cases where controversion is proper, the control office/ 
control mint will cantroven the claim . However, pay 
must be continued if continuation of pay is applicable 
and applied for unless the claim falls within one of the 
grounds for termination of pay listed in 545.51 . 

.53 Control Office Procedures. When a claim is 
controverted, the control office/control point will 
ensure that the CA-1 is properly completed and that 
the controversion package is adequately documented. 
Each case will be tailored to the facts. Form letter and 
repetitive formats will be avoided . All controversion 
packages will be transmitted to the OWCP district 
office by a cover letter with detailed information on 
the reasons for the controversion. 

54 Form CA-1 Instructions 

.541 Before the controversion package is submitted, 
the CA-1 should be carefully reviewed for complete-
ness and accuracy . Item 42 on the CA-1 should be 
clearly marked and a full explanation for the basis of 
the concroversion provided . 

.541 If additional information in support of the con-
troversion is to be seat at a later date under a separate 
cover, this must be stated in the cover letter and in 
Item 42 on the CA-1 before the package is submitted 
co the OWCP distract office . 

.543 Form CA-1 must not be delayed pending the 
collection of data to support a controvenion. The 
Form CA-1 is promptly sent to the OWCP office. with 
a notation on the CA-1 and a cover letter advisin¢ that 
the claim is bem¢ controverted and that information to 
support the controversion is forthcoming . 

.544 Proper identification of controverted trims is 
essential to permit the OWCP offices to give these 
claims priority in processing and to avoid the possibil-
ity of substantial, erroneous payments of regular pay 
which would have to be recovered from the employee . 

.55 Controversion Denied by OWCP. If a concro-
version is denied by OWCP, the control point may 
submit a copy of the CA-1 and all other relevant 
documents to the MSC E&LR director or counterpart, 
for review and any necessary resubmission, if -warrant-
ed. Cases that are not resolved . to the satisfaction of 
field management, may be forwarded to the Regional 
Injury Compensation Program Administrator, with a 
recommendation for further action . 

.56 45-Day Continuation of Pay. The employee's 
regular pay is continued for up to 45 calendar days 
unless : 
a. The controversion has been upheld ay OWCP 

and the installation head has been notified ; or 
b. The treating ph%sician notifies the control once 

that the employee is no longer disabled . 

0 
Issue 8, 3-17-83 
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April 18, 1984 

James Gildea 
Assistant Poszriaster General 

Labor Relations Department 

United States Pcstal Service 

475 L'Enian: Plaza, S .W . 

1 Sh4 ia Lngton, D .C . 20260 

Dear Gilde2 : 

in accordance with nrcvisions o` Article 15 the Union 
submits the following issue at Step 4 as an interpretive 
dispute . 

'"1ne ~-,-)io :-er's letter o' Anri1 11, X984 included 

responses i= the Office o= kjor .K2rs' Co=,2nsation (0[.'CP) 
dated SeD :ember 28, 1978 and February 2^, 1983 . The union 
does not interpret Sections 545 .56 and 545 .62 or other pro-
visions of the ELM as incornorating the cited lecters from 
OIJCP . 

The union interprets Subchapter 545 .51 as controlling 
in the =Tni over' s right to =ermiir.ate pav . 

Sincerelv 

J6e B`i11e ~~~ 
President 

i"fB .'.4-10 . me 

~'+i'0~'41 Fiil'_il\E _04PU 0 °Ill'_R . P : :s,dtat 
BIRRUS 
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UNITED STATES POSTAL SERVICE 
475 L'Enfant Plaza . SW 
Washington . DC 20260 

April 11, 1984 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D .C . 20005-3399 

Dear Mr . Burrus : 

D 
APR I ~ 1984 

M 
OFFICc OF 

EXECUTIVE VICE PRESIDENT 

This is in response to your February 22 letter requesting the 
identification of circumstances in which the Postal Service 
may terminate Continuation of Pay (COP) benefits exclusive of 
subchapter 545 .51 of the Employee and Labor Relations Manual 
(ELM) . 

In response to specific inquiries, the Office of Workers 
Compensation (OWCP) on two occasions (September 28, 1978, and 
February 22 ; 1983) provided the Postal Service with policy 

" interpretations . These letters are enclosed for your review . 
We believe these situations, while not addressed in ELM 
545 .51, are incorporated in ELM 545 .56 and 545 .62 . 

Also, on February 5, 1979, the OWCP stated that it would not 
be unreasonable for the Postal Service to require a medical 
report to determine if an employee should be placed in a COP 
status . Such a medical report would be necessary to 
substantiate a job caused traumatic injury and disability in 
instances where there are unwitnessed or highly questionable 
alleged job-related injuries . 

We trust this satisfactorily answers your inquiry . 

Sincerely, 

C~~ r, y 
William E . Aenry(iJr . 
Director 
Office of Grievance 

and Arbitration 
Labor Relations Department 

Enclosures 
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t :iliiam 'E . henry . .Jr . . irirecLo=-
0==ice of Grievance and .-Irh_'-cracic : 
Lao: Re ± a zions be-Dz= =7ner.= 
United S:a :es Postal Service 
475 L'Enf~ant Plaza, S . ~ : . 
?~:ashina:cr. . D .C . 2G2~ ;_ 

Dear nenr ".- 

97D 

This is in r~:r-ner response to your letter o::' February 
17, 1984 into^ir.2:* -. . that the Postal Service "general!-%- agree(s) 
with (my) inLer-Dreta=nor. 04. the cited provisions ." You further 
state that .he Ofi_=eo= Workers' Compensarion idenz'=ies 
ether circum=Dances = . :cl-=slue of=~e items listed in 5-5 .51 . 

I revues = r- :; : ~-_= . . =iiicat-on of the other circLms zar.ces 
and whether or r. ;,c r- :1-E- ostal Service relies upon them LO SLOD 
Pavirzn= : 

Sincerely, 
,r ~, A " n 

illiam" ]~'urrus , 

Executive Vice President 

me 

+Aili~~Al ttf(l .il1.f BOARD 0 -, :OF F. : ; ;Fk Fr .~renl 

Ji R -,- " >RJS RfGtU%al (U4Rf)I" ATORS uH i.IP C i : : 

?C-~1~ ~4, :~~~R~ 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Plaza. SW 
Washington, OC 20260 

February 17, 1984 

Mr . William Burrus 
Executive Vice President 
American Postal Workers Union, 
AFL-CIO 

817 14th Street, N .w . 
Washington, D .C . 20005-3399 

Dear Mr . Burrus : 

This is in response to your January 20 letter to Mr . Gildea 
concerning the provisions of subchapter 545 .51 of the 
Employee and Labor Relations Manual (ELM) . 

We generally agree with your interpretation of the cited 
provision . As stated in subchapter 545 .52 "pay must be 
continued if continuation of pay is applicable and applied 

" for unless the claim falls within one of the grounds for 
termination of pay listed in 545 .51 ." This provision does 
not allow for expansion beyond the items listed in 545 .51 . 

For your information, however, there are circumstances 
identified by the Office, of workers' Compensation where 
termination of COP is proper, exclusive of the items listed 
in 545 .51 . 

Sincerely, 

0, /r., a'° 

William E . Hen y, Jr . 
Director 
Office of Grievance and 

Arbitration 
Labor Relations Department 

0 
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January 20, 198 : 

so 

.iames Gilaea 
ss=scant Poscmas :eY Genera'_ 

Labor Relations Departmen= 

.̂__eC Stazes Pos7-al Service 

'5 i' Zniar.= Plaza . S . '...' . 

:~asnin~ton . D .C . 2026C 

Dear 11-1r . Gilaez 

The rights of bargaining unit employees under the Iniurv 
Co-:sensation Program are incorporated in the rational Agreement 
c :zrouah provisions of Article 19 of the 1981 National Agreement . 
These provisions at Subc :~apter 55 .5 define conditions under which 
the employer may discontinue continuation of pay wrier, controverting 
claim . Provisions at Subchapter 545 .51 are specific in requiring 

hat in all other cases where controversion is proper pay must 
be continued if continuation of pay is applicable . 

Local officers are repeatedly refusing to place employees in 
a COP status when the claim is being controverted for reasons 
other than those listed at 545 .51 . 

This is to determine ;:hether a dispute exists between the 
union end she employer that continuation of pay cannot be stopped 
by the employer except for the reasons specifically stated at 545 .51 
end in all other cases where controversion occurs payment must 
be continued . 
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UNITED STATES POSTAL SERVICE 

Washington, 

DATE: October 15, 1993 

OUR REF : LR120 :DStanton :br :20260-4140 

Mittenthal Award on Compensability of Travel Time SUBJECT: 

TO: Area Managers, Customer Services 
Area Managers, Processing and Distribution 
Managers, Human Resources, All Areas 
Managers, Human Resources, All Districts 

National Arbitrator Richard Mittenthal issued an award in 
Case No's H7T-3W-C 12454, et al . on April 12, 1993, which 
addressed the question of how time spent in travel away 
from home overnight should be treated for pay purposes . 
Mittenthal's decision was based on his interpretation of 
the proper reading of ELM Sections 438 and 444 . Grievances 
held pending resolution of the National Level travel cases 
can be resolved by providing lump sum payments in 
accordance with the attached Memorandum of Understanding . 

On a prospective basis the Award, which provides difficult 
reading, should be applied in the following fashion : 

1 . Travel time spent by an eligible Postal Service 
employee in travel on Postal Service business to 
and from a postal facility or other work or 
training site which is outside the local 
commuting area and at which the employee remains 
overnight is compensable as work time if it 
coincides with the normal work hours for a 
bargaining-unit employee's regular bid job, 
whether on a scheduled or non-scheduled day, and 
regardless of his or her schedule while away from 
the home installation, subject to the limitations 
of ELM 438 .141 and 438 .142 . This is consistent 
with past postal practice and policy . 

2 . Travel time spent by an eligible Postal Service 
employee in travel on Postal Service business to 
and from a postal facility or other work or 
training site which is outside the local 
commuting area and at which the employee remains 
overnight is not compensable as work time if it 
occurs outside the normal work hours for a 
bargaining-unit employee's regular bid job, 

- whether on a scheduled or non-scheduled day, and -- 
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regardless of his or her schedule while away from 
the home installation . This much again is 
consistent with past practice and policy . As a 
result of the Mittenthal award however, such 
travel time must be considered "actual work" for 
purposes of determining entitlement to overtime 
pursuant to the Fair Labor Standards Act (FLSA) . 

3 . FLSA overtime is provided for all hours of actual 
work in excess of 40 hours in any FLSA workweek . 
As stated in his award : 

[T]he treatment of travel time outside 
'normal work hours' as 'actual work' 
under 444 .22a will have certain pay 
consequences, other hours being paid 
at FLSA overtime rather than straight 
time . This does not mean, however, that 
such travel time has itself become 
compensable . Opinion, at 11-12 . 

As a consequence, this award does not require that time spent 
" in travel away from home overnight outside of an employee's 

normal work schedule be compensated as work hours . 1t does 
require, however, that the time spent in such travel status 
be counted towards determining whether or not an employee 
worked more than forty hours for purposes of determining 
eligibility for FLSA overtime . The fact that an employee has 
such noncompensable travel hours could result in a FLSA 
overtime payment . This type of payment is required when such 
travel hours, when added to the employee's work hours, exceed 
forty work hours in a FLSA workweek . 

By November 3, 1993, please provide the names and Social 
Security Numbers of all employees who are entitled to a lump 
sum payment under the MOU to : EMMA HOM, ACCOUNTING, ROOM 
8831, 475 L'ENFANT PLAZA, SW, WASHINGTON, DC LuZ60-5i42 . 

Timely filed grievances which have either not been previously 
settled, or are not settled by the attached MOU will be 
resolved under the terms of the Mittenthal Award . Therefore, 
it will be necessary to manually track non-compensable 
travel time by bargaining unit employees occurring since 
April 12, 1993 . 

The payroll/time and attendance systems will be modified to 
record and process non-compensable travel time as a separate 

" hours code . Additional information will be provided for 
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processing pay adjustments for the retroactive timeframe as 
well as recording such data into the time and attendance 
systems for prospective weeks . 

Please ensure this decision is carefully applied to ensure 
proper compensation is provided in travel situations . If you 
need further information, please contact Dave Stanton of my 
staff at (202) 268-5125 . 

i 

" , / 
Anthony= 3 . vegliante 
Manager 
Grievance and Arbitration. 
Labor Relations 

attachment 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

UNITED STATES POSTAL SERVICE 
AND THE 

AMERICAN POSTAL WORKERS UNION, AFL-CIO 

Re : Application of Arbitrator Mittenthal's 
Award in Case Nos . H7T-3W-C 12454 et al . 

In order to resolve outstanding grievances that were held pending 
possible application of Case Nos . H7T-3W-C 12454 et al . the 
parties have agreed to the following : 

Any timely-filed grievance which can be resolved by 
application of Mittenthal's decision in Case No . H7T-3W-C 
12454 et al . which has not been settled as of the 
signing of this Memorandum shall be settled by paying the 
grievant(s) who travelled outside of their schedule a lump 
sum payment of $150 .00 for each round trip 

Class action grievances shall be settled by paying each 
member of the class who travelled outside of their schedule, 
3 lump sum payment of $150 .00 for each round trip . 

This settlement does not prejudice either parties position 
concerning the application of the Mittenthal award. 

An on J. Wgliante 
Manager 
Grievance and Arbitration 
Labor Relations 

AMKu
William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

1~~~151617 7& 
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UNITED STATES POSTAL SERVICE 
475 L'Enfant Plaza, SW 

Washington, DC 20260-0001 

Mr . James Connors 
Assistant Director 
Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, NW 
Washington, D .C . 20005-3399 

!1 f i t r . ~. .._ ~' 

AUG 14 ' 1985 

Re : L . Hammond 
Columbus, MS 39701 
H1C-3Q-C 39681 

Dear Mr . Connors : ' 

This letter supersedes my letter of March 14, 1985 . 

On February 2, 1985, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
procedure . 

The question in this grievance. is whether the grievant was 
properly required to travel between two locations on his own 
time . 

During our discussion, it was mutually agreed that the 
following would represent a full settlement of this case : 

As the employees had not been relieved from duty 
for a period of at least 1 hour (F-21, 260 .153), 
management shall compensate the employees named 
in the grievance at the applicable rate'for the 
amount of time requested by the union in the 
"corrective action" contained on the Step 2 appeal 
form . 

In determining the total hours to be paid, management will 
figure from 14 days prior to the filing of the grievance at 
Step 1 . 

i 
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Mr . James Connors 2 

. . 

Please sign and return the enclosed copy of this letter as 
your acknowledgment of agreement to settle this case . 

The time limits were extended by mutual consent . 

Sincerely, 

Barbara J . Lerch J s Connors 
Labor Relations Department sistant Director 

Clerk Craft Division 
American Postal Workers Union, 

AFL-CIO 

`J 

'a 
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1ST CASE of Level l printed in PULL foimac. 

7ANICB R. I.ACHANCE, ACTIIdG DIRECTOR, OFFICE OP PERSONNEL MANAGEMENT. 
PETITIONER v. I,ESTER E. ERICKSON, JR., FT AL. 

No. 96-1395 

SUPREME COURT OF THE UNITBD STATES 

118 S. Cc. 753; 1998 U.S . LEXiS 636.139 L. Ed . 2d 695.66 U.S.L.W. 4073; 13 BNn, tER CAS 1013 ; 
48 Cal . Daily Op. Setvia SOB ; 98 Duly Journal DAR 695 ; 11 Fla . CAw W Fed. 5 473 

December 2, 1997, Argued 

January 21, 1998 " . Decided 
4 lbgether with La(hance, Acting Director, Ova of Personnel Management v. McManas et a1_ , also 

an oecdocari to tbc sums court. 

NOrI'ICE : [" 1 

The LFs?CIS pagizatim of this document is subject to 
cbAge peimding release of the final published versiom 

PRIOR HISTORY: ON WRIT OF CE1rITORARI 1n 
THE UNII'ED STATES COURT OF APPEALS FOR 
THE FEDERAL CIRCUIT 

D1.SPOSITTON~ 89 F9Q 1575 (Brae judgmeat), and 92 
F.3d 1208 (sewed judgment), reversed . 

SYLLABUS: 
Respondents, federal employers subject to adverse w-
Uans by their sgwies, ach made blse statements to 
agency investigators with aspect to the miscanduct north 
which thry was dargcd. In u& case. the icy id-
ditionalLy cbargnd the fa19C sta0cmeut as a ground fox 
advem action, god tit action taken Agaimi dr em-
ploy= was based in put on the added chirp. The Merit 
System Protection Bond (Bond) upheld die porriaa of 
each penalty do eras based on the nndalyW charge, 
but ovettoraed die fsLx statement porttn4 iolft, um 
ali:, that the claimed statement could ['2j mg be caasid-
aed is setting the appcoprisoe poanshmm. In stpatate 
appeals. d)e Pedexal Ciccaic agcavd with die Board that 
no penalty could be bases on it filse derdal of the noder-
Iyic claiut . 

Held: Ndt6er lire Filth Amendment's Dues Pro" 
Clause nor the Civil Seevict Reform Act, S U.5 C. i 
1101 et soq., precludes a federal agency tom sanc- 

noniw8 an employee tar maloirtg h19e statcm=ts to the 
agency regarding Ws alleged employment-related mis-
conduct . It is impossille to square the result cached 
below with the holding i0. r- 8- . Bryson v United Scales, 
396 US. 66, T1, 24 L. Ed. ?d 264, 90 S . a. 355, than 
a alum may decline W answer a Government question, 
Or answer it honestly, but camoc with impunity Imaw-
iagli and willfal[y answer it with a falsehood. There 
is no hint of a rift to Ul9ely deny charged conduct in 
4 7513(a), which authorizes an agency to impose the 
sore of penalties involved here "for ruck cease as will 
promote the efficidocy of the aavice," sad then accords 
tie employs four carefully delineated procedural rights 
- advance written notion of ehe charges, a xasomblo 
time to &asavM legal :'ePresdsqtion . noel a Specific writ-
ten deadorL Nor as such a right be found (*3j in 
due process, the core of which is the right to notice 
sad a maniqgtd opportunity w be heard . Bven aslsomp 
lvs that nspon0enft had s protoctod F-OMtY interest in 
de* employtaent . this Court rejects . both an du basis of 
ptecsdrsa sad punaprle, the Fadast Qrcuft's view On 
s 'buqtaoSfttl opporamdty to be head" includes a dgtit 
tamabe false awlemems arish respect, to do charged cow 
don. it Is well catiblished dyt a caiminal defendaut'a 
right to ees* does sit include &e mgSt to commit per-
jury, e.=., 1VEc v Wlttr+cdde. 475 U.S. 157, 173, QF 
L EL zd 123. ias s a. gas, .era mat 
mW oamstitatkmtlIy be imposod, e.g. . United Spates v. 
fftg, 431 U.S. 174, 178, 52 L. Ed. 2d 231, 975. Cr. 
ld?3, of eduncxd, e.g., U~titad Sates u Dunnigon, 
507 US. 87, 97, 122 L. Ed. 1d 445, 113 S. G. 1111, 
beause of perjury or the Wing of a false aMdAvit cc- 
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118 S. C"t. 753 ; 1998 U.S . LEXIS 636, *3; 
139 L. Ed- 211695 ; 66 U S.L.W. 4073 

quircd by statute, e.g., Doutis a United Slates, 384 
U.S. 855, 16 L. .Ed. 2d 973. 86 S. Ct. I840. TLe ta 
Qat respondents were not under oads is imrJt"Oc, since 
tbep were sac charged with perjury, but *A 
false statemmus ftri1B an agency 4ptlo% a charge 
that does not require sworn sue. Moreover, any 
claim. that employees not allowed to make Me state-
meals might be oocfCed into admitting misconduct. [*4] 
wheder dxy believe that dicy are guilty or not, in order 
to avoid the more severe penalty of removal for falsiAca-
tion is qitiiely frivolous. Llrtttal SYates v Oayson, 438 
US. 41 . SS, 57L . Ed Zd 582, 98 S. Qt. 2610. If an-
swering auiSemY's investipMy question could expose 
an employCe to a criminal prosecution, he may excrcisc 
his Fift Amy tight to tomaia Silent . See. t.$., 
Hale v Henker, 201 U.S 43, 67, 50 L. Ed. 652, 265. 
Ct . 370. An agency, in asoerWning she tmrh or falsity 
of the charge, might take that Mure to respond into 
won, see Barxttr v Yhlmigutno, 425 U.S. 3U8, 
318, 47 L. Ed. 2d 810, 96 S. a. 1551, but there is 
nothing in6erratly irrational abort such an investigative 
pouure, gee Jrwdgjbag v. Am Bar of Cal., 366 U.S. 
36. Pp . 2-S, 6 L. BQ. 2d JOS, 81 S. C,t. 997. 

89 F.3d 1575 (first judgment), and 92 Fad 1208 (second 
Judsment) . reversed. 

COUNSEL: Seth P ftxmaa arEused the cause for peti-
tkwft 

Pant b. Mark argued the cause for respondents . 

T(jUGES : REI3NQUIST, G 3., Oe2iveaQ the opinion fdr 
a mmaimwus Court. 

oPIxtorraY- RaKrrQvrsr 

OPINION: CHIBF JUSTICE RMMQLqST delivered 
the opinion of the Court . 
The question presented by this case is whether other 

the Due Process Clause or ft Civil Service Ref= 
Aa (CSRa), S US- C. § 1101 et seQ., precludes : fed-
ecal agency from sanctioning an employee for making 
fidSC StiLdACIIfS t0 the 9$eIICY (*S1 regarding alleSed 
employment-elated miscoctiduct on Me gut of ft ear 
pIoya. We hold dolt thep do not 

Respondents Wallh, Falelcson, Rye. Sums, Roberts, 
am McMums use govemmGnc employers who were the 
subject of adverse actions by the various agencies for 
which the worked. Each employee made him rata 
mew tin tgmcy imrcsnm0ors with respect to de mix-
Wad= wilt which thhr were charged. ID each case. 
the agency additionally charged rite false statement as a 

NO . 7601 P . 3!4- 

Page 4 

ground for adverse action. and the action taken in sack 
was based in pert on the added charge . 'Che employees 
separately appealed ft actions taloea against them to the 
Merit Systems Prooxtina Hood (Bard) . 'ILe Bond up-
hcld that portion. of the penalty basal on the underlying 
thuRC in each case, bat overwmed ft false staranent 
charge. Ibe Bond fiuthcr held that an cmplayte's false 
statements could not be used fog purposes of impeaching 
de employee's credibility, nor could they be considered 
in setting the aPPmPriau punishment fag the employee's 
nacledft mbCOnd=. Finally. ft Bond held that an 
agency may not ctgp an employee with falute to report 
an ad of fraud when repcuting such fixud would tend to 
implicate t''6] the employee in employment-related mis-
conducr. 

The Dim= of die Office of Personnel Ma=gcmeni 
sppeateQ each of these decisions by the Board to the 
Coca of Appeals for the Frdetil Circuit In a con9ol-
Jdated appal involving the cages of Walsh, Erickson, 
Kye, Surctt, and Roberts . tit aonct agreed adih do 
Sand that no pca*y could be based on a fslso de. 
nirl of ft nudetlyiag Claim. Ring v. Eriatrorr, 89 
F.3d 1573 (1996). Citing the Fifth Amendment's Due 
Process Chose. the court held ttw 'an agency may not 
charge an anployee with falsification or a similar ebarge 
an the ground of the employee's denial of another coarse 
or of nmcktly3ng fads relating to that omer charge,' nor 
may 'Qariala of chugea and related facts . . . be con 
aidered in deoexinia* a penalty.' Id, al 1385. In a 
scpwoe unpablished decision, the Coot of Appeals af-
firmed ft Board's reversal of Ox false statement charge 
apbw McMmus u well as the Hoard's conclusion dim 
am sm*ya's 'ialae statements . . . may am be oon-
sidered' even foe paeposes d it. Mchtmurs 
v DtpwrinentojJLSdc+e, 66Al.S.P.R Sdt, 568 (1995). 

Vote granted Certiorari in both cases . 521 U.S . 
(1997) . [*')] anti now reverse . In Brytort Y United 
3rrua, 3916 U S. 61, 24 L. Pd. 1d 20. 90 S. Qr. 355 
(1969), we aid: "Our legal sgswn provides methods 
for chaiieqging the Oovamaeflt'S rigbt to ask questions 

lying is not one of dean . A citizen air decline to 
angwer de qac5tiaa . or aaewa is LanestTiX brat he can-
not with farwg' knowingly end WMfnUp mtiwet wiQr 
at hbcbooa." Id., at n tfoomote owiwaed) . We find it 
impossible to square the omit antlered by the Court of 
Appeals is the present case with cot molding in Hrynon 
and is vthu cues 0fsimilar import . 

Title S U.S.C. $ 7519(s) provides Ow an ageacy mzy 
impose the tit of penalties involved here'fcr such cause 
as will promote tics efficiency of the sexvi= ̀ It then sets 
Earth foray prncalara! ciob aooo:dod to ft employee 
against sham adverse action is propose0. The agency 
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0 

is 

must: 

(1) give ft employee 'ac last 30 daps' advance writ-
ten notice " ; (2) allow the employee 'a reasonable time, 
bet not less ttun 7 days, to answer orally and in wat-
iag wad to filmish , . . evidence in support of the 
answCr': (3) Pemnil the employee to 'be lspiCdeoted by 
an auonfey or other representative" ; and (4) Provide the 
employee with "a written decision ad 1*8] the specific 
reasons tberefoL ' S U.S.C. J 7513(b) . 

In These carreffnlty delineated rigs there is no hire of 
any ri&c w 'put the government w is proof' by txtseIy 
denying the ehargotl conduct . Sqch a Ozh1. tbm if it 
acists at &]l, most came from the Fift Amendment of 
ft United Stapes Constitution. 

Ihc PIRL Amendmcat provides dim "w person shall 

~;c 
. be deprived of life, liberty. or prop~ty, wRthaqt 
prnom of law . . . .' U.S . Coast., Amdt. V 

7Le Coon of Appeals stated din "lc is nndi that 
the government employees here Ltd a Protected Propert---
interest in their employment, ' 89 FM at 1381, and we 
assmme that to be the cue Ar purposes of our decision. 

1Le core of due process is the right 1o notice 4W a 
mean~fitl appormnity to be heard. C,7ewtlnd Bd. of 
Ed v Loudenitll, 670 U.S 592. 542, 84 L . Ed. Zd 
494, IOS S. CY 1487 USiBSJ. Hnc wa reject, an qx bt. 
als of bolt precedent and pziacl^ me visa expcrssOd 
by dot Court of Appalls In Qtia cage diu s 
opportunity to be hewed' ixttWe9 a tilt to mob Ma 
saeoaaeacs with nspeu. a tie oandM . 

It is well established that a criminal Qefeadmt's right 
to ratify sloes got jaclude do ng& to Comm perjury 
("9J NFx v Whitaidt. 475 U.S. ISO 173, 89L. Ed ?d 
123, !06 S. Cc. 988 (1986); MW SYwo v. HaKars, 
06 U.S. 620, 626~ 64 L. Ed. Zd 359, 100 S. Cr. 1912 
t19WJ; United Stcttts a Graysort, 438 U.S. si, 54, 57 
L . Ed. 2d 58.2, 98 S. Ct. 2610 (19714). Indeed, in 
United Sties v. Dioinigan, 507 U.S. 87, 97, 122 ,G. 
Ed. 2d 445. 119 S. CY. Illl (1993), we held that a 
court ovoid, tonsisunt with the CoastiNtion, enhance: a 
criminal Gefwdnut's usenet based on a fading that he 
petjnoed himself u wear. 

Widnes appcmtq before a goad jury na8rw oa* 
m lileerrix reqatred to testify uWhthttr, ass pans of W 
1ni prowcowd for DeUuir Unlud SYares v, nbr8. 431 
U.S. 174, SZ L. Ed. 2d 231, 97 S. GY. 182 (I977) . 
'fps arc paid dw 'tee ptedicnoent of being Wed a 
doore betrYtea 1ncrimintDOry troth and filRhooa . . 
. woes in ja ;fjr pa jar. " td. . at 178. Similaxly, one 
who files a falae affidavit rcquixed by statute may be 
fined and imprisoned. Daintt x United Stater 584 

N U. l b' 1 P . 4 l 4 ~ ~-- 
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U.S. 855, 16 L. Ed. 2d 973, 86 S. G7c. 1840 (1966) 

The COW of Appeals aongbt to disaqaish dress cases 
as the ground cleat the defcudauts in them had been aa-
dar oath, while hen the respondents were act. The face 
that respondenrs were not under oath, of omrse, jagetes 
a charge of peijary, but shat is not the charge bmug6t 
aaaiM them. They were charged with [*IOJ making 
fides ataoamenta during the course of an agency investi-
gation, s charge that does not require that the statements 
be made order ooh. 'DVbitt ft Court of APPe* would 
apparently Permit the Imposition of puniftent for the 
forma bat not die lotto, wt fig to we how ft prey, 
once or absence of in oath is material m the due process 

the Court of Appeals also relied on its fear that if 
employees wee roc atlowEd to make h]se dtaDemeats, 
they might 'be coerced into admitcing the misconduct, 
wbethu they believe Mat fey am gailty or not, in cedar 
to avoid the more severe penalty of removal possibly 
resulting from a 5lsifipiaon charge.' App. to Pct. for 
Ckm 16a-17a. But we njocted a ~imilu claim in United 
Stasis v GrayJOn, 438 US. 41, 5 7 L. Ed. M 582, 98 
S. Cr. 2610 (1970. There a sentencing judge toots into 
oonsideiaCton bin belief that the defendant had testified 
hlaciy u his trial. The defendant argued before us shoe 
such a practice would inhibit the exactas of the right to 
testify truthfaIIy in Me proceeding . Vk described that 
oonruuion as 'entirely frivolous.' Id., at Ss. 

If answering an agency's investig8tozy question could 
expose in employer to a criminal prosecution, ["11] he 
may exercise his Fifth Amendment fisht to remain s~_ 
See Xde v Nenkel. 201 U.S. 43, 67, SOL. Ed_ 632, 
Z6S_ Ck 370 (19A6) : Utdtrd States x %W, 448 U.S. 
242, 248, 6S L. Ed. 2d 742, 100 S. Glt. 2636 (1980) . 
It may wen be am an agency. in ascmuizang the MA 
or 6laity of dc charge, would aft into consideration 
the failure of the employee w respond . Sec Busier x 
Phfrnigfivw, 425 U.S. 30x8. 318, 17L. Ed. ?d 810, 96 
S Gt. 1551 (1976) (discussing the -pravailing rub that 
the Fish Amendment does not bind adverse Weresrces 
against tutees w duet lesions when they refuse co tes-
tify") . But &= is nothing inherently irratimal about 
arch. an investiSaare posture. See "gsberg v State 
Bar of Ca1., 366 U.S. 36~ 6L. Ed. 2d IOS, 81 S. Cc. 
997 (1961). 
For thaws rte. we hold that s government agency 

map take adverse action against sA employee because the 
employee made fitse statements in response to an uatkr-
lyiq8 c}wv of miss. '17ie judgments of the court 
of Appeals are therefor 

RtvGised. 

r 
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UNITED STATES 
11WPOSTaL SERVICE . 

April 21, 1998 

VICE PRESIDENTS, AREA OPERATIONS 

SUBJECT: Informational Picketing 

The American Postal Workers' Union (APWU) has disclosed plans.to conduct a 
nationwide picket on May 27, 1898, to protest the Postal Servioe's .decision to 
subcontract priority mail processing. In anticipation of this activity; Headquarters Labor 
Relations with input from the General Counsel and the Inspection Service, has outlined 
some Issues that you should be aware of when faced with picketing at your facilities . 

It is lawful for Postal Service employees to engage in peaceful informational picketing 
on public property . 

Picketing may take place on public sidewalks outside the Postal Service facility. 
Picketing cannot take place in the interior of Posts! Service buildings such as the 
lobby area . 

Pickets may not block public entrances or exits, or be situated -in such away as to 
prevent individuals from using the Postal Facility. 

Picketing should be peaceful . If there is violence on the picket - line, local police 
should be called to handle any disturbance . If individuals responsible for violent or 
disruptive activity arc identified as Postal Service employees, they may be subject to 
disciplinary action as well as any criminal activity instituted'by municipal authorities . 

Employees participating in .informational picketing may not-be disciplined for wearing 
their postal uniform while picketing. 

" While Postal Service employees may engage in lawful informational picketing, it 
cannot be 'on-the-clock' Rather, postal employees must use annual leave or off-
duty hours to engage in picketing . The determination whether to want an individual 
annual leave should be guided by the same principles that managers use In granting 
normal annual leave requests . The fact that the employee Indicates he or she needs 
annual leave to picket should not influence a managers decision to grant or deny an 
annual leave request. 

47s L'ENS.wr Puw SW 
WAX*MTM DC 202041W 
202-2689818 
ice: 202-288W4 
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Postal Service management should not attempt to engage picketing employees fn a 
" debate 0s to the merits of the unions' actlon8, Similarly, Postal Service management 

should not discuss the merits of the unions' activities with employees who choose not 
to engage in informational picketing, Postal Service management should avoid any 
activity which may be perceived as harassment of picketing employees or any other 
activity which could conceivably hive the possibility of Interfering with the lawful 
picketing . 

" Inasmuch as informational picketing is lawful, Postal Service management should not 
engage In any actions subsequent to the union' picketing activity which could be 
interpreted as retribution against those employees why chose to engage in 
informational picketing activities who were nonscheduled, off-the-cloak or on 
approved annul or approved leave without pay status. Similarly, management 
should not 'reward" those employees who chose not to engage in informational 
picketing activities . Violation of this guidance could result in unfair labor practice 
charges being filed against the Postal Service . 

Postal Service management should not engage in surveillance activities as they 
relate to lawful informational picketing . 

If you have any further questions concerning specific picketing issues, please contact 
your labor relations or local field counsel representative for further guidance . 

. hn E. Potter 

cc: Mr. Coughlin 
Mr, Henderson 
Ms. Elcano 
Mr. Hunter 
Mr. Kappler 
Mr. Barronca 
Mr. Kelly 
Mr. Pajurlas 
Managing Counsels, Field Legal Office 
Managers,' Human Resources (Area) 
Managers, Human Resources (district) 

0 
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MEMORANDUM OF UNDERSTANDING 

BETWEEN THE 
UNITED STATES POSTAL SERVICE 

AND THE 
AMERICAN POSTAL WORKERS UNION, AFL-CIO 

Re : In-House Pilot Priority Mail Processing Center 

In accordance with the 1998 APWU collective bargaining negotiations, the parties 
agreed in a Memorandum of Understanding (MOU) to establish an in-house pilot 
Priority Mail Processing Center (PMPC) . . The establishment of a postal PMPC is far 
the purpose of determining whether or not a Postal Service site will be competitive, in 
terms of cost and maintaining service standards equal to or greater than those 
established and maintained by Emery Worldwide, Inc.'s current operations . 

The provisions set forth in this agreement apply solely to the Pilot PMPC site . They 
will continue in effect as long as the Pilot PMPC is operating, unless subsequently 
modified in writing by agreement of the parties . The pilot postal PMPC will be 
established in Phoenix, Arizona, to process Priority Mail products only . 

The pilot PMPC will be "ramped-up" over a reasonable period of time not to exceed 
four months or 120 days in order to establish operations and staffing . The pilot test 
will run for two years after the ramp-up period . At that time, the Postal Service and 
the union will meet to discuss the results of the pilot based on the purpose of the pilot 
as described in the first paragraph of this agreement. After meeting, the Postal 
Service will decide whether or not to continue the pilot or take other appropriate 
action . 

Unless specifically referenced in this agreement, provisions of the national 
agreement wilt apply to the pilot PMPC . 

The following understanding is the written agreement that provides specific 
modifications to provisions of the national collective bargaining agreement for 
application in the Pilot PMPC: 

A. The pilot PMPC installation APWU complement will be staffed with no 
less than 80 percent career employees and no more than 20 percent non-
career employees (casuals), except during the Christmas period (APs 3 
and 4) . 

B. The career workforce will consist of at least 80 percent full-time 
employees and 20 percent part-time employees. Contractual 
maximization pules will not apply to any part-time flexible employees in the 
pilot PMPC for the duration of the pilot test . 

C . Non-career employees (casuals) may be employed up to 359 days per 
year. 
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D. The staffing and use of casual employees will not be considered 
supplemental for purposes of this agreement, and they shall be governed 
solely by the provisions of this Memorandum . The agreed-to percentage 
of 20 percent may be maintained and will not count towards the 
restrictions of Article 7 of the national agreement. 

E. Craft complement and duty assignments will be established as 
determined by the application of the principles of R-1399 . Any disputes 
that arise from this process will be resolved expeditiously through the 
grievance/arbitration procedures. A dedicated arbitrator will be selected 
prior to opening the postal PMPC to resolve ail jurisdictional disputes 
arising in the postal PMPC . 

F. Local parties will form a tri-partite labor/management committee-
consisting of representatives from the Postal Service, American Postal 
Workers Union (APWU), AFL-CIO, and National Postal Mail Handlers 
Union (NPMHU), AFB-CIO . This tri-partite committee will meet no less 
than once each accounting period after the pilot PM PC is established to 
discuss staffing, productivity, processing and accuracy . 

G. The pilot PMPC will be an independent installation for all purposes . 
However, prior to the opening of PMPC, the local parties will discuss and 
resolve the procedures that will be employed to assign existing career full-
time and part-time employees from other installations and any 
options/rights to return to their farmer installation and conversion 
opportunities for part-time flexible employees. 

H. This agreement and any other agreements made locally at the pilot PMPC 
are made solely for the specific purpose described above and will not be 
used in any other forum for any purpose except for disputes arising 
concerning the application of these agreed-upon provisions. 

Antho . egli e 
Vice resident 
Labor Relations 
U.S . Postal Service 

William Burrus 
Executive Vice-President 
American Postal Workers 
Union, AFL-CIO 

Date:/~~~ 
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APWU REGIONAL COORDINATORS 
APWU NATIONAL BUSINESS AGENTS 
AREA HUMAN RESOURCES MANAGERS 
AREA LABOR RELATIONS MANAGERS 

SUBJECT : "Fargo" - related grievances 

Recently, we met to discuss the subject of grievances that have been held pending resolution of 
the national level appeal in Case H7C-4S-C 3749. 

Arbitrator Mittenthal addressed the disputed issues in his August 4, 1998, decision, which he 
subsequently clarified in his July 12, 2000, award, when he stated that "[t]he clarification sought 
by the parties is set forth in items 1 through 5 of the foregoing opinion ." 

Accordingly, we agree that each grievance being held pending resolution of Case H7C-4S-C 3739 
should be reviewed by the parties, at the level where the grievance is held, to determine whether the 
grievance contains those items identified in the aforementioned award . If they contain these items 
they should be settled in accordance with Arbitrator Mittenthal's decision or scheduled for arbitration, 
as appropriate . 

Peter A. S 
Manager 
Contract ministration 

William Burrus 
Executive Vice-President 
American Postal Workers 
Union, AFL-CIO 

January 10, 2001 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

UNITED STATES POSTAL SERVICE 
AND THE 

AMERICAN POSTAL WORKERS UNION, AFL-CIO 

Re: Postal Priority Mail Processing Centers 

In full and complete settlement of all issues and grievances related to the Postal Service's 
decision to subcontract the processing of Priority Mail in a separate network of facilities, 
including the American Postal Workers Union's (APWU) National-level grievance in Case 
No. 094C-4Q-C 97078759, the APWU and Postal Service agree to the following : 

The Postal Service agrees that the work currently performed by subcontractors at the ten 
Priority Mail Processing Centers (PMPC) will be transitioned to the Postal Service and be 
staffed by Postal Service employees according to the terms of this Memorandum of 
Understanding (MOU). 

The parties agree to modify the provisions of the National Agreement for application in 
transitioning the ten subcontracted Priority Mail Processing Center sites to Postal Service 
operations . The provisions set forth in this agreement apply solely to accomplishing this 
transition and the subsequent Postal Service operation of those existing PMPC subcontracted 
operations . 

The parties also agree that it is in their best interest to jointly work together to improve Priority 
Mail service, efficiencies, and cost effectiveness . 

Unless specifically referenced in this MOU, all provisions of the National Agreement will apply 
to Postal Priority Mail ~Processing-Center (PPMPC) sites . The provisions contained in this 
MOU will continue in effect as prescribed in this MOU. 

The Postal Service may, at its discretion, move the operations of the transitioned PPMPCs to 
other locations, provided the total number of sites governed by this MOU shall not exceed ten 
Postal PMPC independent sites . If the Postal Service decides to move Postal PMPC 
operations to a different location or locations to process this Priority Mail or add a delivery 
operation to a PPMPC, the provisions of this MOU will continue to apply in those 
installation(s), provided the operations are not moved to any of the following Postal 
Installations : Processing and Distribution Center, Bulk Mail Center, Air Mat! Center or Facility, 
or any other existing postal facility at which APWU represented employees are currently 
employed . 

Each PPMPC will be an independent installation for all purposes . For purposes of this 
transition ; there will be a transition period from the date the Postal Service terminates the 
existing contract with Emery until January 1, 2002, at which time the Postal Service will have 
completed staging the installations in accordance with the below provisions . 

The following provisions concerning wages, hours, and working conditions will apply in the ten 
Postal PMPCs covered by this MOU: 

1 . Staffing - The future staffing of the PPMPC wilt consist of two categories of employees, 
career and casual, with the following conditions : 



A. The PPMPC installation APWU complement will be staffed with no less than 75 
percent full-time career employees and no more than 25 percent non-career (casuals) 
in mail processing, except during Accounting Periods (APs) 2, 3, & 4. 

B . During the transition period, full-time career employees in the district commuting area 
who are eligible and qualified will be offered the opportunity to transfer to the PPMPC 
and vacancies may be withheld pursuant to Article 12 to accommodate excessed 
employees. Selections to duty assignments will be made by seniority . 

C . PPMPC casual employees may be employed up to 359 days per calendar year. The 
staffing and use of casual employees will not be considered supplemental for 
purposes of this agreement and shall be governed solely by the provisions of this 
MOU . The agreed to percentage of 25 percent casuals may be maintained and will 
not count towards, or be subject to, any of the restrictions of Article 7 of the National 
Agreement . 

2 . Transition Period - During the transition period, the Postal Service may staff the 
PPMPC installations, as it deems necessary to continue to reach operational goals and 
maintain service . At the end of the transition period (January 1, 2002), the Postal Service 
will be in compliance with the staffing mix as described in Section 1 . 

Duty Assignments - Craft complement and duty assignments will be established as 
determined by the application of the principles of RI-399. Any disputes that arise from 
this process will be resolved expeditiously through the RI-399 dispute resolution 
procedures . A dedicated arbitrator will be selected before the end of the transition period 
to resolve all jurisdictional disputes arising in the PPMPCs. Jurisdictional decisions by 
the arbitrator will not be cited by either the unions or management for any purpose not 
directly related to the PPMPCs. 

4 . Seniority- Seniority of employees will be established as total craft seniority applying 
seniority tiebreakers as provided for in the National Agreement . 

5 . Local Labor/Management Performance Committee- In addition to the 
Labor/Management meetings required by Article 17 of the National Agreement, the local 
parties wilt form a tri-partite labor/management performance improvement-r3mitt 
consisting of representatives from the Postal Service, American Postal Workers Union 
(APWU) AFL-CIO, and National Postal Mail Handlers Union (NPMHU) AFB-CIO . This tri-
partite committee will meet no less than once each accounting period after the PPMPC is 
established to discuss staffing, productivity, processing, and accuracy . 

6 . Overtime - The parties agree that the penalty overtime provisions contained in Article 8 
shall not apply to APWU clerk craft employees in the Postal PMPC sites . However, there 
will be work hour limits of 12 hours per day and 60 hours in a service week. The 
selection of employees to perform work on overtime shall be in the following order: 1 . 
Fu!!-Time Career Volunteers, 2. Casuals, 3. Hart-Volunteers . 

Transportation - During the transition period, the Postal Service may establish ground 
transportation as it deems necessary to reach operational goals and maintain service . 
During the transition period, the Postal Service will meet with the APWU and discuss the 
appropriate future transportation needs, including the use of postal motor vehicle 
employees . At the end of the transition period, transportation for the PPMPCs will be 
established in accordance with the current contractual procedures and awarded to Postal 
Vehicle Service (PVS), where appropriate . 



8 . Maintenance - The parties agree that current arrangements for building maintenance 
and custodial functions will continue for the transition period . At the end of the transition 
period, the Postal Service will follow the appropriate procedures in the National 
Agreement with regard to staffing the building maintenance and custodial functions. For 
equipment maintenance, the Postal Service will make the necessary adjustments and 
staff with Postal maintenance as soon as practicable, but no later than the end of the 
transition period . 

9 . The terms and conditions of this Memorandum of Understanding and any other 
agreements made locally at a PPMPC site are made solely for the specific purpose 
described above and shall not be raised in any other forum for any purpose except to 
resolve disputes arising from the application of such agreed upon provisions . 

Anthony`),ante~-
Vice P sidenf 
Labor Relations 
U.S . Postal Service 

William Burrus 
Vice-President 
American Postal Workers 
Union, AFL-CIO 

Date: 
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MEMORANDUM OF UNDERSTANDING 
- BETWEEN THE 

UNITED STATES POSTAL SERVICE 
AND THE 

AMERICAN POSTAL WORKERS UNION, AFL-CIO 

Re : In-House Pilot Priority Mail Processing Center 

In accordance with the 1998 APWU collective bargaining negotiations, the parties 
agreed in a Memorandum of Understanding (MOU) to establish an in-house pilot 
Priority Mail Processing Center (PMPC) . . The establishment of a postal PMPC is for 
the purpose of determining whether or not a Postal Service site will be competitive, in 
terms of cost and maintaining service standards equal to or greater than those 
established and maintained by Emery Worldwide, Inc.'s current operations . 

The provisions set forth in this agreement apply solely to the Pilot PMPC site . They 
will continue in effect as long as the Pilot PMPC is operating, unless subsequently 
modified in writing by agreement of the parties . The pilot postal PMPC will be 
established in Phoenix, Arizona, to process Priority Mail products only . 

The pilot PMPC will be "camped-up" over a reasonable period of time not to exceed 
four months or 120 days in order to establish operations and staffing . The pilot test 
will run for two years after the ramp-up period . At that time, the Postal Service and 
the union will meet to discuss the results of the pilot based on the purpose of the pilot 
as described in the first paragraph of this agreement. After meeting, the Postal 
Service will decide whether or not to continue the pilot or take other appropriate 
action . 

Unless specifically referenced in this agreement, provisions of the national 
agreement will apply to the pilot PMPC. 

The following understanding is the written agreement that provides specific 
modifications to provisions of the national collective bargaining agreement for 
application in the Pilot PMPC: 

A. The pilot PMPC installation APWU complement will be staffed with no 
less than 80 percent career employees and no more than 20 percent non-
career employees (casuals), except during the Christmas period (APs 3 
and 4) . 

B. The career workforce will consist of at least 80 percent full-time 
employees and 20 percent part-time employees. Contractual 
maximization rules will not apply to any part-time flexible employees in the 
pilot PMPC for the duration of the pilot test . 

C. Non-career employees (casuals) may be employed up to 359 days per 
year . 
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D. The staffing and use of casual employees will not be considered 
supplemental for purposes of this agreement, and they shall be governed 
solely by the provisions of this Memorandum . The agreed-to percentage 
of 20 percent may be maintained and will not count towards the 
restrictions of Article 7 of the national agreement. 

E . Craft complement and duty assignments will be established as 
determined by the application of the principles of R-1399 . Any disputes 
that arise from this process will be resolved expeditiously through the 
grievance/arbitration procedures . A dedicated arbitrator will be selected 
prior to opening the postal PMPC to resolve all jurisdictional disputes 
arising in the postal PMPC . 

F. Local parties will form a tri-partite-IaborJmanagement committee-
consisting of representatives from the Postal Service, American Postal 
Workers Union (APWU), AFL-CIO, and National Postal Mail Handlers 
Union (NPMHU), AFL-CIO. This tri-partite committee will meet no less 
than once each accounting period after the pilot PMPC is established to 
discuss staffing, productivity, processing and accuracy . 

0 

G. The pilot PMPC will be an independent installation for all purposes . 
However, prior to the opening of PMPC, the local parties will discuss and 
resolve the procedures that will be employed to assign existing career full-
time and part-time employees from other installations and any 
options/rights to return to their former installation and conversion 
opportunities for part-time flexible employees . 

H . This agreement and any other agreements made locally at the pilot PMPC 
are made solely for the specific purpose described above and will not be 
used in any other forum for any purpose except for disputes arising 
concerning the application of these agreed-upon provisions . 

Ant ho . egliattfe 
Vice resident 
Labor Relations 
U.S . Postal Service 

Date: 

William Burrus 
Executive Vice-President 
American Postal Workers 
Union, AFL-CIO 
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January 26, 2001 

APWIJ REGIONAL COORDINATORS 
MANAGERS, HUMAN RESOURCES (AREA) 
MANAGERS, LABOR RELATIONS (AREA) 

Certified Mail Number 
7000 0600 0020 9737 2032 

SUBJECT : Postal Priority Mail Processing Center Implementation Process 

There are several provisions of the December 30, 2000, Postal Priority Mail Processing Center 
(PPMPC) Memorandum of Understanding (MOU) that must be implemented by local 
management and union officials . The parties at the national level encourage the local parties to 
engage in open and ongoing communication to promote a productive and positive 
labor/management relationship in the PRMPC sites . 

The purpose of this joint letter is to provide guidelines to the local parties regarding those 
provisions of the December 30, 2000, MOU that requires local implementation . 

LOCAL LABOR/MANAGEMENT MEETING 
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The PPMPC Manager or designated Postal Service representative should schedule an 
initial local labor/management meeting with the appropriately designated local union 
officials for the week of January 29, 2001, at which a mutually agreed to date for a tour of 
the facility will be discussed . 

DUTY ASSIGNMENTS 

The parties at the national level will work together to establish craft jurisdictional 
determination for specific operations no later than March 1, 2007 . Until these 
jurisdictional determinations are made at the national level, and/or the Postal Service 
hires or begins accepting transfers of career employees into the PPMPCs, jurisdictional 
issues, specific staffing, pr duty assignments will not be the subject of local grievances . 

LOCAL IMPLEMENTATION/NEGOTIATIONS 

In accordance with Article 30, Section E, of the 7998 National Agreement, the local 
parties will meet to negotiate a local memorandum of understanding when the Postal 
Service establishes a new installation . The following procedure will apply when 
negotiating loco! memoranda of understanding at PPMPCs, the following will be the 
procedure: 
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There shall be a 30-consecutive day period of local implementation which shall 
occur within a period of 60 days commencing April 9, 2001, on the 22 specific 
items enumerated in Article 30, provided that no local memorandum of 
understanding may be inconsistent with or vary the terms of the 1998 National 
Agreement." 

The local parties may, by mutual agreement, delay negotiating any one or more of the 22 
items until a future date they deem more appropriate (e.g ., after more information is 
known about specific duty assignment staffing, completion of the district transfer 
solicitation, or the completion of the transition period) . The dispute resolution procedures 
of Article 30 wilt apply, including extended negotiations mutually agreed to by the parties . 

STAFFING 

As required in the MOU, during the transition period, "full-time career employees in the 
district commuting area who are eligible and qualified will be offered the opportunity to 
transfer to the PPMPC and vacancies may be withheld pursuant to Article 12 to 
accommodate excessed employees . Selections to duty assignments will be made 6y 
seniority ." Local discussions on specific staffing or duty assignments shall be deferred 
until such time as these guidelines are established at the -national -level . 

LOCAL LABOR/MANAGEMENT PERFORMANCE COMMITTEE 

As required in the PPMPC MOU, a local tri-partite labor/management committee will be 
established with management and both the APWU and NPMHU local union officials . This 
committee is created for the purpose of encouraging ongoing dialogue between local 
management and the unions regarding the operation of the PPMPC and to discuss any 
ideas the unions have to improve the performance (staffing, productivity, processing, and 
accuracy) of the PPMpC . 

The establishment of this committee should be a subject of discussion at a future local 
laborlmanagement meeting . The three parties should mutually agree when this 
committee should be established and meet each accounting period, sometime after the 
local implementation period or when career employees are transferred in or hired into the 
APMPC. 

TRANSPORTATION 8 MAINTENANCE 

In the December 30, 2000, MOU, there are provisions concerning issues related to 
transitioning maintenance and transportation, where appropriate . The parties will meet at 
the national level to discuss these provisions and, if necessary, provide guidance to the 
local parties regarding their responsibilities at an appropriate future time. 
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Nothing in this joint communication is intended to change any of the provisions of the 
December 30, 2000, PPMPC MOU, or diminish any of the rights of either party contained therein . 

If you have any questions, or need further guidance, please do not hesitate to contact your 
appropriate Headquarters official . 

Rnth ` . Ve 'ante 
Vice President 
Labor Relations 
U.S . Postal Service 

v ` a_ 
William Sure 
Executive Vice President 
American Postal Workers 
Union, AFL-CIO 

Date: 
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March 10, 1995 

LETTER N0 . 95-05 

PERSONAL ATTENTION 

Deputy Chief Inspectors 
Inspectors in Charge 
Headquarters Group Managers 
ISOSG Managers 
All Inspectors ` 

P.2 

REPORTING RESULTS OF POLYGRAPH IESTING WITHIN AN INVESTIGATIVE 
MEMORANDUM 

i 
Polygraph examinations are voluntary and consensual interviews ; 
therefore, the results can be included in the report to postal 
management . However, the fact hat an individual has refused 
to submit to a polygraph examin#tion must not be cited in the 
report as this information may be prejudicial to an employee's 
employment rights . Management Must also understand the 
polygraph results, pr a refusal ;to submit to the examination, 
are not, in and of themselves, sufficient to prove or disprove 
employee misconduct . 

The disclosure of polygraph examination results is not, her se, 
a violation of the Privacy Act,'S U.S .C . s552(a) . 

Polygraph examination results a e admissible in MSPB proceed-
ings . ( Meier v. Dept . of Interior , 3 MSPB 341 (1980)) 

Based on the above, Section 223 :4(n) of the ISM is revised 
to read : "Any reference to tin ipmployee'g refusal to take a 
polygraph examination ." 

i 

K . J. Hunter 

LL REMAIN IN EFFECT UNTIL INCORPORATED IN 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

UNITED STATES POSTAL SERVICE 
AND THE 

AMERICAN POSTAL WORKERS UNION, AFL-CIO 

Re : Certain Post-November 20, 2000 Contract Applications 

The parties have agreed that in the absence of a successor National Agreement, certain 
contractual provisions will apply as herein described . 

" Article 12.3.A - The bid count for five (5) successful bids during the 
term of the next Agreement(s) is to begin effective November 21, 2000 . 

" Article 10 .4 - Choice vacation selections shall proceed as provided in the 
1998 National Agreements and/or local Memoranda of Understanding . 

" Article 37 .3 .A.4 - Reposting of occupied duty assignments due to 
cumulative changes to starting times-Changes in starting times that 
occurred during the 1998 National Agreement will not accrue beyond 
November 20, 2000. 

Peter A. ro 
Manage 
Contract Administration 

William Bur s 
Executive Vice President 
American Postal Workers 
Union, AFB-CIO 

` pFG 200 
Ftece~ved 

ptilce of. the 
Execu~+~e 

vice pcesAdent 

December 18, 2000 
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MEMORANDUM . 

To: Bill Bus ~ MR 10 
R Received 

FROM : Art Luby ~L m ~ Oft or n~ 1 ., 
p~ti 

DATE: March 24, 1999 
~2<<tOl d s ~9g 

" RE: Privacy Act Claim 

It is my understanding that officers of the Washington state organization requested and 
received the Form 3971s of several ex-officers. Those ex-officers have, in turn, threatened to sue the 
supervisor who provided this information for violation of their rights under the Privacy Act. For 
reasons set forth below, I do not believe that either the request for information, or the supervisor's 
act in honoring the request, violated the Privacy Act. 

The Postal Service's obligations under the Privacy Act in this sort of situation were reviewed 
by the Court in NLRB v. U.S . Postal Service, 841 F.2d 141 (6th Cir. 1988): 

The Privacy Act prohibits certain "agencies" from disclosing "records" from a 
"system of records" without prior consent of the individuals to whom the records 
pertain. 5 U.S.C . § 552a(b). The definition of "agency" includes "any Government 
corporation, Government controlled corporation, or other establishment in the 
executive branch of the Government . . . or any independent regulatdry agency." 5 
U.S.C . § 552(e) . The Postal Service is an "independent establishment of the executive 
branch," 39 U.S .C . § 201, and as such is an "agency" subject to the strictures of the 
Privacy Act. Therefore, unless the records sought fall within an exception to the 
Privacy Act, the Postal Service justifiably refused to release them since it is clear that 
the union did not have the involved individuals' consent. The failure to provide 
information falling within an exception to the Privacy Act clearly can violate § 



Bill Burros 
March 24, 1999 
Page 2 

8(a)(1) and (5) of the National Labor Relations Act. Goodyear Atomic Corp., 266 
N.L .R.B . 890, enforced, 738 F.2d 155 (6th Cir. 1984) (per curiam). The relevant 
Privacy Act exception, the "routine use" exception, provides that nonconsensual 
disclosure is permissible "for a routine use as defined in subsection (a)(7) of this 
section and described under subsection (e)(4)(D) of this section." 5 U.S .C . § 
552a(b)(3) . The Postal Service is obligated to annually publish in the Federal 
Register routine uses of its records pursuant to 5 U.S .C . § 552a(e)(4) . In 1982, the 
Postal Service published a notice in the Federal Register describing the following 
"routine use" : "Pursuant to the National Labor Relations Act, records from this 
system may be furnished to a labor organization upon its request when needed by the 
organization to perform properly its duties as a collective bargaining representative 
of postal employees in an appropriate bargaining unit ." 47 Fed. Reg. 1,199 (1982) . 
Therefore, it is clear that if the National Labor Relations Act requires the Postal 
Service to supply the desired information, the unconsented-to disclosure of such 
would fall within the "routine use" exception to the Privacy Act. 

Id., at 144-145. 

" In this case, the information was needed by the Washington state organization to properly 
perform its duties as a collective bargaining representative for several reasons. The request for the 
3971s was made to investigate allegations of "double dipping," i.e ., an allegation that the officer in 
question was actually working for the USPS when he or she was being paid by the union. The union 
has a statutory obligation under 29 U.S.C . § 501 (Landrum-Griffin) to investigate and prevent such 
conduct. If it fails to do so, it can potentially lose its autonomy and status as a collective bargaining 
representative . 

Further, officers who become aware of such conduct are held responsible by the DOL for 
failing to protect the assets of the Union and are potentially criminally liable for failing to act - a 
matter which, in turn, could impact their employment status with the USPS . All of the above, in my 
view, is sufficiently tied to the Union's role as a collective bargaining representative to place the 
request within the "routine use" exception . 

AML:pad 

0 
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1NrRODUCTIQN 

The instant arbitration arose as a result of a gricvaace filed by the American Postal 

Workers union (the "Union") on oehalf of William Henn (the "Grievant") alleging that the 

United States Postal Se.-vice (the "Srrvicc" or ̀ ;vlanagcmeat'l violated Article 14 of :he NBtimsl 

Agrecneat, 199498, {the ""Agreemcni'% by failing to properly main =tricned medical 

information in accvrdaace with the Postal regulations, thereby allowing the infouaation to be 

dLme+n»ad to unauthorized personnel When the parries were unable to resolve the matte it 

was submitted to Arbitration pursuant to Article 15. 

BACKGROUND 

The Cnievani is a full-time regular label expediter ca Tour 2 at the Pitksburgh GMF. On 

0 
C". 

July 1, 1997, the Grievaat requested, from tx GMF medical facility, a copy of his Family 

Medical Leave Act ("FMLA'~ documentation. which he had submitted in support of a leave 

request Die was informed that his supervisor bad the docimneatzdon. His supervisor is tit 

played tbas the documentation was maintained by Supxrvisar DuBas, in the Anearismce 7-=e 

and Leave ("A?AL") Dcgaranent The documentation allegedly contained the 4rieva='a 

Prognosis and diagnosis, as well as other restricted medical infounatioa 

The Union filed a grievaace alleging that the medical infonttahaa kept in the ATAL is an 

improper and illegal record system, in violation of the Handbooks and 1Vlimats and the Privacy 

Act T1z Union alleges that this failure to properly maintain restricted medical information 

resulted in the infomi$tioa being disseminated to unauthorized personnel and requests that 

Ivianagement cease and desist from peeping such medical records at the ATAL and retmn the 

medical information m the medical unit It also request damage for the uaaiuh+orized access do 

..~,~ 
:" ~' : -Aw

l 
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the information. 

ISSUE 

Is the Postal Service in violation of the parries' collective bargaining agreement by having 

supervisors maintain a system of records consisting of cmployecs' Family Medical Lcave Act 

medical certification? If so, what shall the remedy be? 

PERTWENT CONTRACT aND HANDBOOK PROVISIONS 

ARTICLE 19 
HANDBOOKS AND MANUALS 

Those parts of al! handbooks, manuals and published regulations of the Postal 
Service, that dircctty relate to wages, hours or working conditions, a9 they apply 
to employees covered by this Agreement; shall contain nothing that coafliets with 
this Agreement, and shall be continued in effect except that the Employer shall 
have the right m make changes that are not inconsistent with this Agreement and 
are fair, reasonable, and equitable. This includes, but is not limited to, the Postal 
Service Manual and the F-21 Timekeeper's Instructions. 

ADMLNIS7RATNE SUPPORT MANUAL 21 
MARCH 1996 

- - 

351 Record 
351 .11 Dtfiaition 

Records are recorded information, regardless of media or physical 
characteristics, developed or received by the Pastas Service dcmng 
the transaction of its business and retained in its custody. 

351.131 Custodian 
For purposes of this section, the records custodian is the heed of a 
postal facility such as an area, district, post oPfice, or other poses 
installation that maintains Postal Service records and iaformation. . 
. . Senior medical personnel are the custodians of restricted 
medical records maintained within postal facilities . . . . 
Custodians are responsible for swing that records within their 

2 
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r facilities or organizations are managed according to Postal Service 
policies. 

353 Privacy Act 
353 .11 Requirements 
353.111 Scope 

This part includes instructions for applying the Privacy Act of 1974 
and the Postal Service regulations that implement it. These 
regulations are parts 266 anti 268 of title 39, CM If tfi= is a 
conflict between thest instrucdcns and the Act or regulations, the 
latter govern . 

353-112 Postal Service Requirements 
Under tie Privacy Act of 1974, the Postal Service must: 

a. Publish in the Federal Regime.- and forward to Congress 
and the Office of Management anti Budget (OMB) 
adequate advance notice of nay proposal to establish or 
modify, or alter the uses of, arry system of records that 
contains any information about persons . 

" b. Comply with certain requirements for the colle+etian, ease, 
disclosure, and safeguarding of information about 
individuals . 

353 .12 Definitions 
353,221 System of Records 

A system of records that contains information about individuals 
means any group of records under the cool of the Postal Service, 
including mailing lists, from which information is retrieved by the 
name of an individual or by some personal idrati$er assigned to 
the individual, such as a Social Security numbs 

353 .13 Penalties 
353.131 Postal Employees 

The Privacy Act provides criminal penalties, is the form of fines of 
up w $5, 000, for any officer or employee of a federal ag=cy, 
including tie Postal Service, who: 

Knowing that disclastue of specific material that includes 
information about a person is prohibited, willArlly discloses 
that material in any manner w nay person or agency not 
eatided to receive it 

3 
. . . 
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b. Willfully maintain a system of records that contains 
information about individuals without giving appropriate . 
notice in the Federal Register. 

353.2 Collecting and Using Information About Indivedaals 
353.21 Approved Systems 

Notice on the systems of records listed is the Appendix has been 
published is the Federal Register. These are the only C=n= 
systems of records in which iafo=aation about individuals may be 
maintained in the Postal Service. New systems may be estLblished 
only as provided in 353.24. 

353 .24 New or Changed Systems of Records 
353.241 Approval 

The following apply: 
s. Headquarrers/Field. Any Headquarters or field 

organiratioa that wants to establish a new system of records 
with information about individuals, change an existing 
system, or introduce new farms to collect personal 
information from au individual, must obtain approval ft= 
the Postal Service records office. 

b. LLnitation The Postal Service may collect and ma~rto*n is 
' its records only such infbrmatiun about an individual that is 

necessary and relevant to accomplish a purpose that ft 
Postal Service is required to accomplish by statute or by 
Executive order of the president. . . . 

c. Lead Time . Allow 75 days m give notice is the Federal 
Register as review comments on new or changed systems. 

Appendix 
Privacy Act System of Records 

A. Explanation 
'Ibis appendix has three sections relating to systems of records regulated 
by the Privacy Act of 1974 : 

Section H is a sequential inventory of perso=el records, provided 
for reference, listing record system descriptions by index number. 

H. Personal Systems Sequential Inventory 
010.000 Collection and Delivery Records 

! . . 
', ._ . 

. . ~'� 't`rj`~ 
. . . 
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" 020.000 Corporate Relations 
030.000 Equal Employment oppornmity 
040.000 Customer Progranu 

ZO O 

120.000 Personnel Records 
.020 Blood Donor Records System, 120.020 
.035 Employee Accident Report4,12Q,035 
.036 Discipline, Grievance, and Appeals Records for 

Nonbargaiaing Unit Employees, 120.036 
.040 Employee Job Bidding Records . 120.440 
.050 Employee Ideas Program Records, 120.050 
.460 Confidential Statements of Employment and 

Financial Interests, 124.060 
.061 Public Financial Disclosure Reports fro Executive 

Brand Personnel, 120.061 
.070 General Personnel Folders (Official Personnel 

Folders and Records Related Thereto), 120.070 
.090 Medical Records, 120.090 (emphasis .nWlieag 
.091 Vehicle Operations Controlled 5ubstaace and 

Alcohol Testing Records, 120.091 
.498 Office of Workers' Compensation Program 

" (OwCP) Record Copies, 120.098 
.099 Nury Comgcnsauon Payment Validation Rncords, 

~ 120.099 
.100 Performance Awards System Records, 120.IQ0 
.110 Preemployment Investigation Records, 124.110 
.120 Personnel Research sad Test Validation Records, 

120.120 
.121 Applicant Race, Sex, National Origin, and 

Disability Status Records, 120.121 
.130 Posmnaster Selection Program Records. 120.130 
.Z40 Employee AssistaucC Program (EAP) Records, 

120.140 
.151 Recruiting, Examines, and Appoiatmmt Records, 

120.151 
.152 Career Development and Training Rewzzls, 120.1 52 
.153 Ii-Aividual Performance Evaluation/Iviessurement, 

120.153 
.ISa Employee Survey Process Sysuzn Records, 120.154 
.170 Safe Driver Awards Records, 124.170 
.180 Skills Bank (Human Resources R.xords),120 .I80 
.Y90 Supervisor's Personnel Recards,12Q.190 

(emphasis suppiiea) 
" .210 Vehicle Maintenance Personnel and Operators . 

-' S 
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uses 120.0" 

Recor4 120110 
.220 Arbitration Case Files, 120.220 
.230 Adverse Action Appeals (Administralive Litigation 

Case Files), 120.230 
.240 Garnishment Case Files, 120.240 

System Name 
Personnel Records-Medical Records, 120.090 

Categories of Individuals Covered by the System 
Present and forma Posta3 Service employees. , . . 

Categories of Records in the System 
Name, address, job title, Social Security number, installari= Mom supervisor's 
and physician's reports (on Authwrizauon for Medical Att=ticm); relevant 
medical history including physical examinatioas, meat moved at the health 
omit, occupational injuries or illnesses, substance abuse information, failings, 
dittgnases and treatment, doctor's statements and recommendations, records of 
im~++~»afions, and medical finding related to employee's exposure to toxic 
substances. . . . 

Authority for Maintenance of the System 
39 U.S .C. 401, 1001 

Purpose() 
a. To prgvide al employees with necessary hea3th care and to detem3ine 

fitness for duty . 
* s 

Routine Uses of Records Maintained in the System, 
Including Categories of Users and Purposes of Such Usa 

General routine use statements a, b, c, d, e, f, g, h, j, k, l, sail m listed is the 
prefatory statement at the beginning of the Postal Service's published system 
notice apply to this system. Other routine uses are as follow: 

Records in this system may be disclosed to an employee's private 
treating physician sail to medical personnel retained by the Postal 
Service to provide medical services for an employees huh or 
physical condition related to employment 

:- . - . 
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asps 120.190 
System Name 
Personnel Records-Supervisors' Personnel Records, 120.1". 

System Location 
Any Postal Service facility 

Categoric of Individuals Covered by the System 
Postal Service employees . 

Categoric of Records in the System 
Records consist of summaries or excerpts from the following other PostaE Service 
personnel records systems : 120.036,120.070,120.151,120.152,120.153, 
120.2 $0, I20Z10; as well as records of discipluu, In addition, copies of other 
Postal Service records and records originated by the supervisor may be included at 
the supervisor's discretion 

Authority for Maintenance of the System 
39 U.S .C.401,1001 

Purpose(a) 
?o enable supervisor's to efficiently manage assigned personnel . 

Federal Regulations Part W 
The Family and Medical Leave Act of 1993 

Title 29 -- April 1995 

Subpart E - What Records Mast Be Kept to Comply with FMx,A,? 

§ 825.50 What records must an employer keep to comply with the FMLA? 
(a) FML.A provides that covered employers shall make, beep, cad pre=va rec-TI 

pertaining to their obligations undo the Act in accordance wig the rocordkxpiAg 
requirements of section 11(c) of the Fair Labor Standards Act (FLSA) and in 
accordance with these regulations . . . . 

(b) Fare of records. No particular order or form of records is required. Threw 
regulations establish no rcquitmtnt that gay employer revise its comptme~ed 
payroll or personnel records systems to comply. , . , 

s s + 

(g) Records and documents relating to medical certifications, ncatiSeatiaas or 

L- .: 7 
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medical histories of employees or employees' family members, created far the 
purposes of FMLA., shall be maintained as confidential medical records is 
separate files/records form the usual personnel files, . . . , except that: 

(I) Supervisors and managers may be informed regarding necessary 
rcstr:ctions on the work or duties of an employee and aecegsary 
accommodations ; 

w w # 

. . 
.` 

\.. . . . 

ELK Issue 12, 5-1$9 

313 Collection, Use and Disclosure of Personnel Information Under the 
Privacy Act 

313.11 'the Privacy Act guidelines presented in this part only highlight the 
application of privacy to employment and placement record-keeping activities . 
Complete requirements and guidelines appear in the Administratihre Support 
Manual (ASM 353) . 

313.12 Under the Privacy Act of 1474, the Postal Service must : 

b . Comply with certain requirements regarding the collection, use, 
disclosure, and safeguarding of infomnation aboux individuals, 

313.431 Unauthorized Records. No Postal Service officer or employee may 
collect or maintain information to be rel=ieved by the individual's name or 
identifying symbol except as part of one of the authorized systems of records, and 
then only is an authorized manner relevant to the purpose of the system . 

314.3 Medical Records 

31432 Confidentiality . All medical records and infotmatioa are to be considered 
confidmtiaL Such records must be kept under lock when left unded. . 

314.33 Maintenance. Restricted medical records and infermatian are not to be 
maintained is the OPF [Official Personnel File]. They must be maintained separate float " 
alI other employee records as the Privacy Act System USPS 120.090 . . . . 

8 
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314.5 Superwor's Personnel Records and Personal Notes 

314.5 General. SuperrZSors establish as adequate personal filing system for 
the performance of their daily responsibilities and to maintain compiiancc wilt 
the provisions of the Privacy Act Supervisor's Personnel Records are maintained 
by the Postal Service within the privacy system of records identified as USPS 
120.190. 

314.541 ~ Contents. Supervisor's personnel files may include such employs recar~s 
as : discussions; letters of warning and other disciplinary records; copies of reowds fled 
is the OPF; copies of training and placement neord4; aitendwce records; travel recatis; 
skills bank information; estimates of potential; merit evaluations; vehicle operatiaa's std ' 
safe driver swam records; letters of commendation; customer cozresp xmd otber 
information at the supervisor's discretion. 

EL-806, TI.-1,1-12-82 
CHAPTER 2 

tiICEDICAL RECORDS 

.- 

r ~'. . 

212 Definition 

A medical record is any document maintained by the USP5 or a co ~rsct A physician 
that contains medicaUsargical information about curr=t or former cmployees, or . 
tentatively selected applicants for employment. 

214 Three Categories 

Tbzre are three types of medical records maintained by the Postal Services 

214.1 Administrstive Medical Record 

.11 Content. These retards provide medical in~tion necessary for 
management decisions, and document management actions . They include such 
information as : 

a. Physician statements of employee ability to pefform the duties of the 
position. . . . 

b. Form 2485 

c. Form 3596 

9 
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d. Sick leave requests 

e . Blood donor records. 

13 . Availability . Administrative medics! records may be made avaiIabie to 
postal managers aid other authorized officials wher- required for official business . 
However, legitimate need-to-know must be established before records will be 
released 

2142 QWCP- Related Medical Records 

2143 Restricted Medical Records 

.31 Content, These records are limited to medical pcrsonneVfacilities ,may, 
They contain detai:cd medical information and are, for the most part, 
maintained in official employee medical folders (case riles) . Restricted' 
medical records include such information as : 

a. Forms z4$5. Both pre-employment and fitness-for-duty 
examination. . . . 

b. Forms 1752 and other records containing both personal medical 
' information. and internal health unit operations. 
(c. Employee medical histories . 
`--' d. Physician diagnoses and proposes . 

e. Medical scpwationlrcrircmcnt specifics . 
£ Dependent child determinations based on medical data 
g. Employee exposure and reaction to toxic substances and related 

medical findings . 

MaNAGE5Mrrr INSTRUCTION EL4160-98-2 

Employee Medical Records 

Definition 
A medical record is say document maintained by the Postal Service or eoatse'bed 
medical provider that contains medical information about c=evt or former 
employees or agplica= for cmploymenL 

Categories of Medical Records 
11e Postal Service maintains three distinct types of medical records, each of ' , 
which serves a. particular function : (1) restricted medical records, (2) 

. 10 
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administrative medical records, and (3) Office of Workers' Compensation 
Programs-related medical records. Regardless of the type, access must be limited 
to those individuals who have a legitimate need to know. 

Custodians of Medical Records 
Custodians arc legally responsible for the re:enrion, maintenance, protection, 
disposition, disclosure, and transfer of the records in their czstody, and for seeing 
that records within the facilities are managed according to Postal Service policies. 

For facilities without health units, it is the responsibility of the insAlldoa head too 
guarantee that the restricted medical records an maintained and secured by 
medical personnel . . . . 

Restricted Medical Record 

Definition 
Restricted medical records contain medical information that is highly confidential, 
reflect the privileged employee-occupational health provider relationship, and 
have the most limitations placed on both their access and disclosure. . . . These 
records art maintained only in medical offices or facilities in employer medical 
folders (EVffs) unless otherwise directed by the national medical director. 

Employee Medical Folder 
An employer medical folder (EW is established for each ezziployee or applicant 
fur whom detailed medical records are obtained or created. ?here may be 
medically related documents found is the IIvF that are not considered to be 
restricted medical records. 

Tae ENff includes, but is not limited to, the following: 

-Family Medical Leave Act medical documentation, when it includes reskiated 
medical information, diagnoses and/or does not a involve wozkers' conapeasatinn 
claim . 

Security of Restricted Medical Records 
All records containing restricted medical informarion must be marked 
"RESTRICTED MEDICAL " and filed in locked cabinets . Keys must be kept by 
the medical personnel unless otherwise directed by the nauom medial director_ 
These records may be reviewed or released only under specific conditions sad 
authority. 

Administrative Medical Record 

( . . 1Z 
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POSITTONS OF THE PARTS 

Uuion's Position 

AdministraTive Medicid Records 

Definitions 
Administrative medical records are documents that may contain medical 
information md have limitations placed upon their access or disclosure . These 
documents provide medical information necessary for management decisions and 
document management actions. 

Custodian: Them may be multiple custodians of administrative medical recoWs. 
Custodians at legally responsible for rcrtiition, mainteneace, protection, 
disposition, disclosure, and transfer of the records in their custody, and for seeing 
that records in the facilities are maintained according to Postal Service policies. 

'Ibis medical information is maintained by non medical personnel and is filed in 
the official personnel folder or within other related files. 

Administrative medical records include, but are not lunited to : 

- Physician statements relative to the employee's fitness for duly that contain 
restricted medical informa4on . 

s 

- Medical suitability waivers . 
- Dependent child determinations based on medical mfarmadon. 

Access 
Adminisaative records may be accessed by postal managers or their drdgtuGs 
who have a legitimate need to know. 

The Union asserts that the system of records which is kept by Supervisor Dugas farina 

_. _. . . .. ... .., . ~. .TFf~l o 

by supervisors is granting FMLA leave and which contains medical information is not one of ft 

system of records permitted by the Privacy Act The Privacy Act System of Records, . 

iacorporated in the ASM Appendix, recognizes only specific types of records tit may be apt 69 

an employer, including the Postal Service. Under Personnel Records (120.04Q), Medical 

. .- . ~ -, . 
C~ Y+ .r ~.~t .~ 
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Records (120.U90) arc listed separately from Supervisor's Personnel Records (120.190}. 

According to EL-806 section 212, a medical record is any document maintained by the USPS 

fast contains medical information about a current employee . 

In order to qualify for F1~fLA leave, an employee is obligated to grovidr medical 

documentation to substantiate that the employee's or his Enmity's condition makes tie employse . 

eligible under FMI.A. The form collected and maintained by the Postal Service for F'UII,,A 

purposes contains medical information and is kept by Supervisor I}agas is the ATAL affice: 

TIM Union argues that the medical information kept by Dugas may only be kept in an' 

aaployee's ofEeial medical record which is kept by medical personnel, ASM 351 .131. 71r - 

Union asserts that any distinction the Posts! Service tries to make ben:eca restricted and 

unrestricted medical information is urelevaat All medical information must be kept in one of 

the types of files designated in the system of records is the Privacy Act. These is no system of 

records for keeping medical information in a separate fat for FMIA purposes. 

To establish a medical file, such as that kept by Ms. Dugas, which is separate firm the 

dcsigaattd under the Privacy Act, the Postal Service most publish a proposal m do so in the 

Federal Register and forward advance notice to the Office of Maaagemmt and Budget, Tie 

Union argues flat the Postal Service did nor do so and, therefore, had no A»tbori~!++on to 

establish the system of records kept by the ATAL and Ms. Duffs. Consequently, the unim 
asserts tbat the Posts! Service is in violation of the Privacy Act and Postal Handbooks and 

Manuals that incorporate the Privacy AcL ' . 

The Union requests that the grievance be sustained, and that the Postal Service be 

required to abolish the system of records that is in conflict with the ASM and FI"M_ 

13 
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Additionally, the Union requests appropriate penalties and remedies for the past violation aid by 

ensure that it commit no future violations, as delineated in the Privacy Act and incorporated 

through the Handbooks and Manuals into the collective bargaining agreement. 

Eostal Service's Position 

The Postal Service argues that the file with FMLA certification forms, which is kept iu 

the ATAL office, does not violate the Privacy Act or Postal Service Handbooks and Manuals. 

Tie FML.A ctrtification forms do not contain detailed medical information about as tmplayoC 

and/or his family nerd should ant contain restricted medical information. If tie farm does cow 

restricted information, it is forwarded to medical records. 

Section 925 of the Federal Regulations stasis that, for FItiLA purposes, employers mt~st 

maintain records and documentation relaxing to medical certifications, recerdfication9 nerd 

medical history of employees and/or employees' family members as confidential medical =eee=di 

separate from the usmal personnel. files . The Postal Service argues that it does not require dw 

the records be kept in the medical unit Additiaually, under Supavisor's Records, 120.190 of 6C 

Privacy Act system of records, supervisors may maintain copies of Postal Service records nt*x 

supervisor's discretion. The FMI.A certification forms which are kept is the ATAL office am 

eve Medical Records that provide only enough ftdbrmation necessary for 

management decisions nerd to document management actions, pursuant to EL-$06, Seetian 

214.11 . 

The Postal Service asserts that it has not violated the record loping policy of the Pzivapr 

Act or the Pastas Service . FNILA medical certification forms are kept for tier . ining have 

l4 
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Qualifications only and are kept confidential . The Poster Service requests that the grievance be 

dcaied. 

In the opinion of tie Arbitrator, the grievance must be sustained. The medical rprry 

kept in the ATAL office for fMLA purposes is not one of the system of records A:rthcri=d by tw 

Privacy Act 

A record is recorded information developed or nceivcd by the Postal Service during tbe 

uausaction of business and reTained in its custody. ASM 351.11. A system of records cow 

information about individuals which is retrieved by the name of the individual or some pezu" 

identifier, such as Social Security number . ASM 353 .121 . The systems of records approved by 

the Privacy Act are listed in the AS1~i AFpcudix and arc the oWy current syste= of records ht . . 

C11 which information about individuals maybe maintained is the Postal Service. ASM 353.21 . 

"No Postal Service officer or employee may collect or maintain infam3atioa to be retrieved 1y 

the individual's name or identifying symbol, except as part of one of tie authorized systecn of 

records, and then only in as authorized manner relevant to the pttrposa of the system." ELU 

313.431 . 

The ASM Appendix lisp 22 categories of records in the Privacy Apt system of recaa+d~, 

one of which is Personnel Records . Within the category of Personnel Records, 31 types of 

records are authorized, Among these arc Medical Records and Supavisot's Pezsanael Reo=dL 

The typo of records in question k.-p-E by the ATAL office could only conceivably be categazized 

as eithra one of these, 

. . . ~ .. ;k 
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Medical Records, LISPS 120.090, may contain relevant medical history, physical 

examinaxions, treatment received at the health unit, occupational, injuries or illnesses, s=bstme 

abuse information, finding, diagnoses and treatment, doctor's statements stud reco 

records of immunizations and medical findings reload to an employee's exposure to toxic 

substances . Medical records must be ma»wained by the senior medics peisoxnel, ASM 351_131, 

and must be kept separau from all other personnel files. 29 C.F.R § 825,500; EI.'VI 31433 (must 

be kept within the privacy system of records identified as LISPS 120.040). 

Supervisor's Personnel Records and Notes may contain information such a3 discy 

records, copies of OPF records, training anal placement records, skills beak information, 

estimates of potential, letters of recommendation, eu. ELM ̂314.541, Tic Privacy Act systetu of 

records lists the specific LISPS personnel records that maybe maintained is a Supeavisces 

Personnel Record. They are LISPS 12o.o3G, 120.070,120.151,120,152, 120.153,124.180, 

120.210; as well as records of discipline . In addition, copies of other Postal Service recaI +d s and 

records originated by the supervisor may be included at the supervisor's disctetioa, A.411ri 

Appendix . Conspicuously absent firm tie list is LISPS 120.090, copies of medical r=oYds 

Aleithtr ELM 314541 nor the ASM Appendix make nay rCferea:e to supesvi=s being 

authorized to keep any ldud of medical records in their Me. 

Therefore, it musk be concluded that the Privacy Act authorizes only one kind of mediW 

record to be kept, LISPS 120.090, and that file is to be kept in the medical unit No tm~tu 

type of file may be maintained. The medical information that is kept by the ATAL off= is an 

unauthorized systems of records that cannot be maintained without seeking the appropriate 

authorization. 

L 
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To establish a new system of records about individuals, any headqua=tezs or field 

organization must obtain from the Postal Service records office . ASM 353.241 . The Postal 

Service must is turn publish its proposal in the Federal Regis!er and forward adequate sdvgace 

nonce of the proposal to Congress and the Office of Management and Budget ASM 353.122. 

Any officer or employee who willfully mAintainc a system of records that contain informs6m 

about individuals without giving appropriate notice in the Federal Register, may be fined up to 

$5,000 . ASM 353.131 . The Postal Service submitted ro evidence that indicated that it soug~st 

autiorizetion of the ATAL retard-keeping system that contains FMLA reed files. 

The Postal 3trvice argues that the information kept in the ATAL office is not restricted 

medical inforuaaon, but merely administrative medical records which contain only medical 

information necessary for management decisions . EL-806,214, states there are three caLegcdw 

of medical records, Administrative Medial Records, Restricted Medical Records and Office of ;. 

- Workers" Compensation Program Records . Administrative Medical Records =Y include 

physician's statements of as employee's ability to pcrfo= the doves of the position, as wcU a: 

sick leave requests and various Postal Service forms. Id. However, tmlike tie other two 

categories of records, Administrative Medical Records is not listed is the Privacy Act system of 

records . 

The Privacy Act does not distinguish between restricted and non restrictai medical 

information. Even II.-806, which I,isu Administrative Medical Records as a category of medtt 

records, states is section 221 .1, Privacy Act, that medical records am maintedned in four Privacy 

Act $ysMa~s of records : USPS 120.020 (Blood Donor Records) ; USPS 120.090 (Medical 

Records); LISPS 120.098 (OWCP Records); cud LISPS 1201 .51 (Rccruitin& Examination, and 

17 
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Appointment Records). Administrative Medical Records is not a separate category listed, 

Therefore, Administrative Medical Records must be a type of information within ft 

Medical Records system of records of the Privacy Act. One system of records for keeping two 

distinct types of medical information with varying restrictions on their disclosure. According to 

II,-806, 221 .3, only medical personnel may have access to restricted medical information. 

However, administrative medical morels may be available to Postal Service managers and 

officials when required for official business, if a legitimate need-to-know basis is established . : _ 

EL-906 214.14. But, because all medical records are to be kept in -the medical wait, madical . 

personnel am the custodians of all medical records, whether restricted or non-restricted. 

Therefore, while some medical information may be less restricted than others, no medical 

records may not be kept is a file separate from the medical file kept in the medical unit by 

medical personnel, unless authorized under the Privacy Act, even if they are Ytpt confidential 
,. V 

gad locked, as Ms. Dugas at the ATAL office contends the FMI..4 files are. Conseque~y, tine 

system of records kept in the arm, office :or FviI.A poses is as unauthorized system test 

must be abolished or kept is the Medical Records, USPS 120.090, by medical peisomnel_ 

The Union has requested that tie Postal Service also be fined for a violation of *c 

Privacy Act, which provides for criminal penalties of up to $5,040, 'for any offices or employix 

of a federal agency, including the Postal Service, who. . . (w]Mlly mamtaias a system of 

records that contains information about individuals without giving appropriae notice in tie 

Federal Register. " Because the ATAL files that contain medical informadoa about individcals 

is a system of records that the Postal, Service hag wMfiilly maimed without giving notice is 

the Federal Regrsrer, a tine is appropriate. riuwever, fue medical nla was not kept far malicious 

l .-. 18 
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or illegal purposes, but to facilitate the granting of a right of employees to F'NTLA leave, 

Therefore, the penalty need not be harsh., bus it must stress the importaace of following ft 

Privacy Act provisions . The fine shall be X504, to be paid to the Union. 

~ .6u 

AWARD 

The grievance is sustained. The Postal Service is directed to abolish the system of 

keeping medical records in the ATAL office for FMLA purposes. The records must be desu+ayed 

in accordance with ASM 351 .6, or transferred to the medical omit to be leapt in accot'dawe with 

the Privacy Act system of records . The Postal Service is food $.540 for violation of the P=ivaiy 

Act, which is co lx paid m the Union . 

Wallace-CnYy, AThiftatQr 

Shaker Heights, Ohio 
January 20,1999 

i 
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UNITED STATES 
AUPOSTAL SERVICE 

September 15, 1995 

Mr. William Burrus 
Executive Vice President 
American Postal Workers 
Union, AFL-CIO 
1300 L Street, N.W. 
Washington, DC 20005-4128 

Dear Bill : 

This letter is in response to your correspondence of July 26 concerning the need 
to provide additional instruction to the field on the maintenance of restricted 
medical records and the provisions of the Privacy Act as it applies to restricted 
medical records . 

A letter to the field is presently being prepared by a staff attorney that will 
address these issues . It is anticipated that the letter will be sent out by the end 
of this month . 

If you have any questions regarding the foregoing, please contact Charles Baker 
of my staff at (202) 268-3832. 

Sincerely, 

M a A thony J . Vegliante n ~hn 
- 
Veg 

t 0 YJ Manager 
Contract Administration APWU/NPMHU 

475 UENFANT PLAZA SW 
WASHINGTON DC 20260-4 100 



Fin .SSUE 
ATT:,CHME-2J^ V 
July 24, :995 
Page 1 of z 

E : Privacy of Restricted Medical _-,nformation 

BBC XGRCUND 

Complaints were received at ,he national level that supervisors aze requiring 
employees to provide a diay^~cs :s and pro;nosis {restricted medical information) 
to substantiate Family and Medical Leave (Fm) . Several interrelated factors 
that are involved are discla3zed below . 

LZS.:USS :ON, Part A : The P:i "racy Act 

Tie Privacy Act, itself, does not prohibit authorized postal officials, 
including line supervisors, ;her acting in an official capacity and needing 
information on a kneed to kncw " basis, to request confidential medical 
in=ormatian. However, the Privacy Act does prohibit postal officia:s from 
viclacing employees, privacy by inapprcpr:ate?y disclosing medical irf=aCion . 
Penai-ies and fines can be lavied against the Postal Service for such, 
disclosures . 

DISCUSSION, Part 9 : Restrit:ed Medical Records 

Postal Service handbook, EL-8C6, ~Healtn end Medical Service* g=ov?des 
prccedures nor personnel in postal Service medical/health units to car:v out the;.- responsibilities in an employee health program . IC identifies "p'rvsiciar, 
diagnosis and prognosts " as restricted medical records . ?he medical unit ;s 
assigned custodial responsibility for the traiatenance of restricted medical 
records . Therefore, any dccxcertation received by a superv:sor which contains a 
iliac :os ;s or prognosis nus~ :,a fczwaraeco t::e medical ~:ni~ and not filed 
outside the medical unit . The release of ned=ca1 records i-om their fiias is 
coazroi'_ed by the EL-8096 . 

7r. response to the complaints r=ce :vea an the :iationa : Zee=, Dr . Reich, Kational 
Medical Director, wrote a le:ter dated w7une 22 to the M.ansqers oz F:uman 
Resources, restating the ex=s',i:.q Posta: pol=cy . It also noted that a health 
card provider can provide. an acceptable explanation of medical facts for leave 
app--oval purposes without specifying n diagnosis or prognosis . 

DISCUSSION, Part C= Documentation 

The=a are no specific forms required to be f lied out under 'rte; in o:de: to 
cer~~ :y a FMLA absence . in act, just, dike certifications !or sick leave, any 
rornnis acceptEyle so long as :t provides the regal=ed info .~at :on . The 
re~.~_re.meats for FNDMA absences are set eo: th ; n Publication ?i, The AanU 
developed Five different- forms fcr thez= nemter3 to use which Postal Ma agemenc 
rev:ewe3 and approval for use to czrt- :2y Fv.Lr. . In a,4 ;ition, form WK-360, 
de "r=_ ;coed by the Department o= Labcr, also can be used co certify FNr.T, . No 
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mate: what form an employee c: health ca:a FrW-vider uses, i= a supervisor 
questions the completeness of the information on the form, he or she should 
refer to Publication 71 to determine ? : the necessary :nto~a~ica has bear, 
provided . 

The AFW(i has told employees :aey could send medical doc~,tmerts containing 
restricted information (diagnosis and prognosis) to the medical Unit, and bypass 
the supervisor . This gay be fine where is can reasonably be accomcdated . 
However, the employee is responsible for providing :nfc:atativn required to 
designate the leave as cMI. to the supervisor . Zcncloyees should request their 
heal=h care providers to avoid Lrzwi,dir,g pr_vace details or. ;.Ze certification . 
ai :.uze to provide doc",unenLdt :on requested may. result in de-lal of M. . 

In addition to providing the r-MLA certification requested for absences, 
employees who request leave must submit a PS :ors ?971, 'Request for or 
Noti;ication of Absence, " for each day period rind :or each t*..rpe of leave to be 
c6 harQ2d . 

As previously mentioned, wry certification fo r+at is acceptable as long as it 
provides the necessary information . Hcwever, in acme cases a certz :icat:on form 
may e useful . This nay be true when an emclcyee provides only a brief or 
incomplete certification and she super-zisar needs additional information to 
dece=zne if chi absence qualifies as ~. In such cases, the Department of 
Labor form WH-380, "Certification of Health Ca:e Providers may be used . ?r was 
deve=eped with employees, privacy in mind .- .:t a? lows employers to obtain 
sulgi~cient information from health care providers to verify :.11at an employee has 
a serious health condition and the likely periods of absence by the employee, 
but uznecessazy iniormation is not requested . The fog requests medical facts,-
it ices not request s diagnosis or prognosis . 
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Privacy Act Systems of Records Appendix 

C. Privacy Act Systems of Records 

1 . Application 
The following points are relevant to Postal Service systems : 

The Postal Service's Privacy Act regulations and systems of records 
apply only to living persons . They do not apply to deceased persons, 
business firms identified by the names of individuals, sole 
proprietorships, partnerships, or corporations . 
The "purpose" portion of each system notice is included to provide 
clarity and promote understanding of the system by the layman . It may 
be defined as that activity performed by those officers and Postal 
Service employees who have a need for component records of the 
system in the performance of their duties . Disclosure accounting is not 
maintained by the Postal Service for any activity listed as a "purpose ." 

c . All Postal Service records described in this list are subject to : 
(1) Disclosure pursuant to an order of a court of competent 

jurisdiction . 
(2) Review by Congress or one of its committees or subcommittees 

on request . 

2. Prefatory Statement of Routine Uses 
" Where applicable, the following routine uses are incorporated by reference 

into each system of records set forth below (the letter "i" was not used in this 
list) : 

a . Disclosure for Law Enforcement Purposes. When the Postal Service 
becomes aware of an indication of a violation or potential violation of 
law, whether civil, criminal, or regulatory in nature, and whether arising 
by general statute or particular program statute, or by regulation, rule, 
or order issued pursuant thereto, or in response to the appropriate 
agency's request on a reasonable belief that a violation has occurred, 
the relevant records may be referred to the appropriate agency, 
whether federal, state, local, or foreign, charged with the responsibility 
of investigating or prosecuting such violation or charged with enforcing 
or implementing the statute, rule, regulation, or order issued pursuant 
thereto . 

b. Disclosure Incident to Litigation. Records from this system may be 
disclosed to the U.S . Department of Justice or to other counsel 
representing the Postal Service, or may be disclosed in a proceeding 
before a court or adjudicative body before which the Postal Service is 
authorized to appear, when (a) the Postal Service ; or (b) any postal 
employee in his or her official capacity ; or (c) any postal employee in 
his or her individual capacity whom the Department of Justice has 
agreed to represent; or (d) the United States when it is determined that 
the Postal Service is likely to be affected by the litigation, is a party to 
litigation or has an interest in such litigation, and such records are 
determined by the Postal Service or its counsel to be plausibly relevant 
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to the litigation, provided, however, that in each case, the Postal 
Service determines that disclosure of the records is a use of the 
information that is compatible with the purpose for which it was 
collected . This routine use specifically contemplates that information 
may be released in response to relevant discovery and that any 
manner of response allowed by the rules of the forum may be 
employed . 

c . Disclosure Incident to Requesting Information . Records may be 
disclosed to a federal, state, or local agency maintaining civil, criminal, 
or other relevant enforcement or other pertinent information, such as 
licenses, when necessary to obtain information from such agency that 
is relevant to a Postal Service decision about the hiring or retention of 
an employee, the issuance of a security clearance, the letting of a 
contract, or the issuance of a license, grant, permit, or other benefit . 

d . Disclosure to Requesting Agency. Records may be disclosed to a 
federal, state, local, or foreign agency, in response to its request, in 
connection with the hiring or retention of an employee, the issuance of 
a security clearance, the conduct of a security or suitability investigation 
of an individual, the reporting of an investigation of an employee, the 
letting of a contract, or the issuance of a license, grant, or other benefit 
by the requesting agency, to the extent that the information is relevant 
and necessary to the requesting agency's decision on the matter. 

e . Congressional Inquiries. Disclosure may be made to a congressional 
office from the record of an individual in response to an inquiry from the 
congressional office made at the prompting of that individual . 

Disclosure to Agents and Contractors. Records or information from this 
system may be disclosed to an expert, consultant, or other individual 
who is under contract to the Postal Service to fulfill an agency function, 
but only to the extent necessary to fulfill that function . This may include 
disclosure to any individual with whom the Postal Service contracts to 
reproduce by typing, photocopy, or other means, any record for use by 
Postal Service officials in connection with their official duties or to any 
individual who performs clerical or stenographic functions relating to the 
official business of the Postal Service . 

g . Storage . Inactive records may be transferred to a Federal Records 
Center for storage prior to destruction . 

h . Disclosure to Office of Management and Budget. Records from this 
system may be disclosed to the Office of Management and Budget in 
connection with the review of private relief legislation as set forth in 
OMB Circular No . A-19 at any stage of the legislative coordination and 
clearance process as set forth in that Circular. 

j . Disclosure to Outside Auditors . Records in this system may be subject 
to review by an independent certified public accountant during an 
official audit of Postal Service finances . 

k . Disclosure to Equal Employment Opportunity Commission. Records 
from this system may be disclosed to an authorized investigator, 
administrative judge, or complaints examiner appointed by the Equal -
Employment Opportunity Commission, when requested in connection 
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with the investigation of a formal complaint of discrimination filed 
against the U.S . Postal Service under 29 CFR Part 1614 . 

Disclosure to Merit Systems Protection Board or Office of the Special 
Counsel. Records from this system may be disclosed to the Merit 
Systems Protection Board or Office of the Special Counsel for the 
purpose of litigation, including administrative proceedings, appeals, 
special studies, investigations of alleged or possible prohibited 
personnel practices, and such other functions as may be authorized by 
law. 

m. Disclosure to Labor Organizations . Pursuant to the National Labor 
Relations Act, records from this system may be furnished to a labor 
organization when needed by that organization to perform properly its 
duties as the collective bargaining representative of postal employees 
in an appropriate bargaining unit. 
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040.000 Customer Programs 
.010 Memo to Mailers Address File, 040.010 
.020 Sexually Oriented Advertisements, 040.020 
.030 Auction Customer Address File, 040.030 
.040 Customer Holiday Address List File, 040.040 

050.000 Finance Records 
.005 Accounts Receivable Files, 050.005 
.010 Employee Travel Records (Accounts Payable), 050.010 
.020 Payroll System, 050.020 
.040 Uniform Allowance Program, 050.040 

060.000 Consumer Protection Records 
.010 Fraud, False Representation, Lottery, and Nonmailability Case 

Records, 060.010 
.020 Pandering Act Prohibitory Orders, 060.020 
.030 Appeals Involving Mail Withheld From Delivery, 060.030 
.040 Appeals From Termination of Post Office Box or Caller Service, 

060.040 

070.000 Inquiries and Complaints 
.010 Correspondence Files of the Postmaster General, 070.010 
.020 Government Officials' Inquiry System, 070 .020 
.040 Customer and Employee Complaint Records, 070.040 

080.000 Inspection Requirements 
.010 Investigative File System, 080 .010 
.020 Mail Cover Program Records, 080.020 
.030 Vehicular Violations Records System, 080.030 

090.000 Nonmail Services 
.020 Passport Application Records, 090 .020 

100.000 Office Administration 
.010 Carpool Coordination/Parking Services Records System, 

100.010 
.020 Commercial Accounts Communicator Letter, 100.020 
.050 Localized Employee Administration Records, 100.050 

110.000 Property Management 
.010 Accountable Property Records, 110.010 
.020 Possible Infringement of Postal Service Intellectual Property 

Rights, 110.020 

120.000 Personnel Records 
.020 Blood Donor Records System, 120 .020 
.035 Employee Accident Records, 120 .035 
.036 Discipline, Grievance, and Appeals Records for Nonbargaining 

Unit Employees, 120.036 
.040 Employee Job Bidding Records, 120.040 
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.050 Employee Ideas Program Records, 120.050 

.060 Confidential Statements of Employment and Financial Interests, 
120.060 

.061 Public Financial Disclosure Reports for Executive Branch 
Personnel, 120.061 

.070 General Personnel Folders (Official Personnel Folders and 
Records Related Thereto), 120.070 

.090 Medical Records, 120.090 

.091 Vehicle Operators Controlled Substance and Alcohol Testing 
Records, 120.091 

.098 Office of Workers' Compensation Program (OWCP) Record 
Copies, 120.098 

.099 Injury Compensation Payment Validation Records, 120.099 

.100 Performance Awards System Records, 120.100 

.110 Preemployment Investigation Records, 120.110 

.120 Personnel Research and Test Validation Records, 120.120 

.121 Applicant Race, Sex, National Origin, and Disability Status 
Records, 120.121 

.130 Postmaster Selection Program Records, 120.130 

.140 Employee Assistance Program (EAP) Records, 120.140 

.151 Recruiting, Examining, and Appointment Records, 120.151 

.152 Career Development and Training Records, 120.152 

.153 Individual Performance Evaluation/Measurement, 120.153 

.154 Employee Survey Process System Records, 120.154 

.170 Safe Driver Awards Records, 120.170 

.180 Skills Bank (Human Resources Records), 120.180 

.190 Supervisors' Personnel Records, 120.190 

.210 Vehicle Maintenance Personnel and Operators Records, 
120.210 

.220 Arbitration Case Files, 120.220 

.230 Adverse Action Appeals (Administrative Litigation Case Files), 
120.230 

,240 Garnishment Case Files, 120.240 

130.000 Philately 
.010 Ben Franklin Stamp Club Coordinators and Project Leaders List, 

130.010 
.020 Educators Stamp Fun Mailing Lists, 130.020 
.040 Postal Product Sales and Distribution, 130.040 
.050 United States Postal Service Olympic Pen Pal Club, 130.050 

140.000 Postage 
.020 Postage Meter Records, 140.020 

150.000 Records and Information Management Records 
.010 Information Disclosure Accounting Records (Freedom of 

Information Act), 150.010 
.015 Freedom of Information Act Appeals and Litigation Records, 

150.015 
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System Manager(s) and Address 
VICE PRESIDENT 
HUMAN RESOURCES 
UNITED STATES POSTAL SERVICE 
475 LENFANT PLAZA SW 
WASHINGTON DC 20260-4200 

Notification Procedure 
Employees wanting to gain access to their official personnel folders must 
submit requests to the facility head where employed . Headquarters 
employees must submit requests to the system manager. Former Postal 
Service employees must submit requests to any Postal Service facility head 
giving name, date of birth, and Social Security number. Former Post Office 
Department employees having no Postal Service employment (prior to July 
1971) must submit the request to the Office of Personnel Management 
(formerly the U.S . Civil Service Commission) at: 

OFFICE OF PERSONNEL MANAGEMENT 
COMPLIANCE AND INVESTIGATIONS GROUP 
1900 E STREET NW 
WASHINGTON DC 20415-0001 

Record Access Procedures 

0 

Requests for access must be made in accordance with the notification r� 
procedure above and the Postal Service Privacy Act regulations regarding 
access to records and verification of identity under 39 CFR 266.6 . 

Contesting Record Procedures 
See Notification and Record Access Procedures above . 

Record Source Categories 
Individual employee, personal references, former employers, and USPS 
050.020 (Finance Records - Payroll System) . 

Systems Exempted From Certain Provisions of the Act 

The Postal Service has claimed exemption from certain provisions of the Act 
for several of its other systems of records as permitted by 5 U.S .C . 552a(j) 
and (k) . See 39 CFR 266.9 . To the extent that copies of exempted records 
from those other systems are incorporated into this system, the exemptions 
applicable to the original primary system must continue to apply to the 
incorporated records . 

LISPS 120.090 
System Name 
Personnel Records - Medical Records, 120.090 . 0 
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System Location 
Postal Service medical facilities and designee offices ; Postal Service 
Corporate Health Fitness Center (Headquarters only) . 

Categories of Individuals Covered by the System 
Present and former Postal Service employees, individuals who have been 
offered employment but failed the medical examination before being placed 
on the rolls, and employees of other agencies that have entered into an 
agreement with the Postal Service to have the Postal Service perform 
medical services for the agencies' employees ; also, Headquarters employees 
who participate in the corporate health/fitness program . 

Categories of Records in the System 
Name, address, job title, Social Security number, installation, illness, 
supervisor's and physician's reports (on Authorizations for Medical Attention) ; 
relevant medical history including physical examinations, treatment received 
at the health unit, occupational injuries or illnesses, substance abuse 
information, findings, diagnoses and treatment, doctor's statements and 
recommendations, records of immunizations, and medical findings related to 
employee's exposure to toxic substances. In addition, Headquarters 
employees who participate in the corporate health/fitness program will 
voluntarily provide data about their lifestyle, exercise schedule, smoking 
habits, knowledge about personal health, personal and family medical history, 
nutrition, stress levels, and other data relevant to making a health risk 
appraisal . Records of participant employees' individualized schedules and 
progress may be kept . 

Authority for Maintenance of the System 
39 U.S.C . 401, 1001 . 

Purpose(s) 

a. To provide all employees with necessary health care and to determine 
fitness for duty. 

b . To provide a comprehensive individualized health promotion program 
for Headquarters employees and to determine the employee and 
organizational benefits of that program . 
Note: Personal information about employee participants in the 
Corporate Health Fitness Program at Headquarters is under the 
exclusive custody of the contractor operating the program and is 
not available to postal management . These data are maintained 
only for those employees who voluntarily provide it and under 
conditions assuring that it will not be disclosed without the written 
authority of the subject employee . Aggregated data may be 
provided to postal management for its use in determining the 
employee and organizational benefits of the program, but those 
data will have no personal identifiers affixed to it . 
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Routine Uses of Records Maintained in the System, 
Including Categories of Users and the Purposes of Such 
Uses 
General routine use statements a, b, c, d, e, f, g, h, j, k, I, and m listed in the 
prefatory statement at the beginning of the Postal Service's published system 
notices apply to this system . Other routine uses are as follows : 

1 . Information in these records may be provided to the Office of 
Personnel Management in making determinations related to : 

(a) Veterans Preference . 

(b) Disability Retirement. 

(c) Benefit Entitlement . 

2 . Information in these records may be provided to officials of the 
following federal agencies responsible for administering benefit 
programs 
(a) Office of Workers' Compensation Programs . 

(b) Retired Military Pay Centers . 

(c) Department of Veterans Affairs . 

(d) Social Security Administration . 

3 . Records in this system may be disclosed to an employee's private 
treating physician and to medical personnel retained by the Postal 
Service to provide medical services for an employee's health or 
physical condition related to employment . 

4 . May be disclosed to an outside medical service when that 
organization performs the physical examinations and submits the 
evaluation to the Postal Service under a contract with the Postal 
Service as part of an established Postal Service health program for 
the purpose of determining a postal employee's fitness for duty. 

5 . May be disclosed to the Occupational Safety and Health 
Administration, Department of Labor, when needed by that 
organization to perform its duties properly under 29 CFR Part 19. 

6 . May be disclosed to the National Institute of Occupational Safety 
and Health when needed by that organization to perform its duties 
properly under 29 CFR Part 19 . 

Policies and Practices for Storing, Retrieving, Accessing, 
Retaining, and Disposing of Records in the System 

Storage 
Preprinted forms and paper fifes (Official Medical Folders) ; Preprinted forms 
and paper files and hard copy computer storage (Corporate Health Fitness 
Center records) . 

Retrievability 
Employee name . 

0 

470 ASM 12, June 1998 



Privacy Act Systems of Records USPS 120.090 

Safeguards 

Kept in locked files . Access to automated Corporate Health Fitness Censer 
records is restricted by password protection to medical screening personnel 
and health/fitness specialists under contract to operate the Corporate Health 
Fitness Program facility at Headquarters . 

Retention and Disposal 
a . Employee Medical Folder - Medical records considered permanent 

are maintained until employee is separated and then are sent to the 
National Personnel Records Center for storage, or to another federal 
agency to which the individual transfers employment . The records are 
kept for 30 years from the date the employee separates from federal 
service . 

b . Failed Eligibles - Retained in personnel office with employment 
application and destroyed by shredding when 2 years old . 

c . Authorization for Medical Attention (Form 3956) - Destroy when 2 
years old . 

d . Corporate Health Fitness Center records - Retained by contractor 
operating Center until termination of contract, at which time they must 
be returned to the Postal Service . 

System Manager(s) and Address 
VICE PRESIDENT 
HUMAN RESOURCES 
UNITED STATES POSTAL SERVICE 
475 L2ENFANT PLAZA SW 
WASHINGTON DC 20260-4200 

Notification Procedure 
An employee wanting to know whether information about him or her is 
maintained in this system of records must address inquiries to the head of the 
facility where employed . Headquarters employees must submit requests to 
the system manager. Failed eligibles must address inquiries to the head of 
the facility where application for employment was made. Inquiries must 
contain full name. 

Record Access Procedures 
Requests for access must be made in accordance with the notification 
procedure above and the Postal Service Privacy Act regulations regarding 
access to records and verification of identity under 39 CFR 266.6 . 

Contesting Record Procedures 
See Notification and Record Access Procedures above . 

Record Source Categories 
Postal Service employees, selected eligibles, and Department of Veterans 
Affairs and Postal Service medical staff . 
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E317 14r . STREET, N . W ., WASHINGTON . O . C . 2134O5 

March 29, 1982 

Mr, Bruce Evans 

I,aLor Relations De;>~:rtment 

United States Postal Service 

Headcuarters 

Washington, D.C . 20260 

Dear 23r. Evans : 

On Fei.)iuary 5, 182 we met to discuss the Quality Control Program. 

It is my understanding that the Staffing Review Procedures have been 

released for field implementation and the union has reserved its right 

to subsequently challenge the separation of bargaining unit vs . non-

bargaining functions contained therein . 

The second phase of the program will involve the Quality Improve-

ment Team concept . After thorough review, it is the position of, the 

union that bargaining unit employees should not be included on the team 

without explicit approval of the local unions at the facility where activity 

is planned . The union is presently engaged in discussions with USPS 

managers regarding the establishment of an Employee -Involvement Program and 

I believe that it would-be presumptuous to establish a program oz structured 

Emnlovee/na~~ .Unient job evaluation prior to final agre~-nent. 

If there are any questions regarding the above I am available at your 

convenience . 

Sincerely, 

William Burrus, 

General Executive Vice President 

1-"E : me 
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ii A -=,rican Postal Workers Union, AFL-00 
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WILLIAM BURRU` 
Executive Vice Presidem 

august 18, 1983 

James C . Gildea, Assistant Postmaster General 

Labor Relations Department 

United States Postal Service 

475 L'Enfant Plaza ; S .W . 

Washington, D .C . 20260 

Dear Mr . Gildea : 

Please find attached a copy of a notice to the USPS 

that the American Postal Workers union has not approved the 

inclusions of bargaining unit employees in the Quality 
Improvement Team program. I did not receive a fallow-up 

response from the Postal Service from the attached notification 

and was left with the understanding that USPS intended to comply 

with our wishes 3.n this regard . I nave received recent reports 

that in many offices the Postal Service is forming such Teams 

without the concurrance of APt,TU locals . 
I request confirmation of USPS policy in this regard . 

Sincerely, 
---; 

Wiffiam Burros , 

Executive Vice President 

WB :mc 

ET1C . 

NATIONAL EkEtt;M'E BOARD + M0L SiLtfR, President 
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The following constitutes full and complete settlement of all 
grievances and unfair labor practice charges initiated~as a 
result of the "Policy on Personal Portable Radio or Tape 
Cassette Headphones" contained in Postal Bulletin #21379, 
dated November 25, 1982 . All pending unfair labor practice 
charges concerning this matter, including 5-CA-14964-Pt 
1-CA-20635-P, 4-CA-13428-P, 4-CA-19165-P, 15-CA-8798-P, 
19-CA-15344-P, 21-CA-21826-P, and 33-CA-6319-P, will be 
withdrawn. __ --- 

The following applies to of.Ftcp:s which permitted radio 
headset use prior to Novemdet 25, 1982 : 

The use of radio headsets is permissible only 
for employees who perform duties while seated 
and/or stationary and only where use of a headset 
will not interfere with performance of duties 
or constitute a safety hazard . Employees will 

. not be permitted to wear or use radio headsets 
under other conditions, including but not limited 
to : while walking or driving ; near'movinq machinery 
or equipment] while involved in oral business com-
munications ; while in contact with, or in view of, 
the public ; or where the headset interferes with 
personal protective equipment . 

rican Pos al Workers 
Union, AFL-CIO 

fgo~*n_a~41ciation of a 0 ational 
L 

t r 
etter iers, AFL-CIO t 

.-
- . . . I . . Postal Service - ~~ 

.V ! 
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WOR RELATIONS 

UNITED ST/JTES 
~POST/JL SERVICE 

April 29, 1997 

~~° 1^ ̂ 1 I 
Mr . William Burros 
Executive Vice President 
American Postal Workers Union, 
AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4128 

Dear Bill : 

This letter is in response to your April 4 correspondence concerning the issue of career dual 
appointees as casuals within the APWU bargaining unit. Specifically, you have asked whether the 
Postal Service agrees that six (6) prerequisites listed in the Employee and Labor Relations 
Manual (ELM), Section 323.612 are required to be considered prior to the use of rural carrier dual 
appointees within the APWU crafts. Additionally, you have alleged that the Postal Service's 
current utilization of dual appointees is in violation of the ELM . 

The following information identifies the specific language and understanding . Section 323.612 of 
the ELM reads in part : 

"All dual appointments must be cost effective and in the best interest of the Postal 
Service . Before deciding to make dual appointments, installation heads should 
consider the following factors :" 

Following that, there are eight (8) prerequisites, not six (6) . As stated, these elements should be 
considered . 

Additionally, please specify and further explain your charges that the Postal Service is violating 
the ELM. 

Should there be any questions regarding the foregoing, you may contact Thomas J . Valenti of my 
staff at (202) 268-3831 . 

Sincerely, 

N 

Peter A. Sgro~ 
Acting Manager 
Contract Administration APWU/NPMHU 

475 UENFANT PLAZA SW 
WASHINGTON DC 20260-4100 

1'~ 
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323.412 Employment and Placement 

323.412 Use of Temporary Appointments. Temporary 
appointments may be made to meet administrative needs 
for temporary employment . The following types of 
positions or circumstances are filled by temporary 
limited appointments : 

a. Positions not expected to last more than 1 year . 

b. Part-time and intermittent positions that are not 
clearly of a continuing nature . 

c. Continuing positions, when temporarily vacated 
for periods of less than 1 year . 

d. Emergency situations such as fire, flood, 
earthquake, high winds. or unforeseeable circumstances 
which cause a severe curtailment of available man-
power. e.g ., epidemics, accidents involving an unusual 
number of employees, etc. 

323.42 Casual Appointment. A noncareer limited term 
appointment to positions used as a supplemental work 
force as described in the [national Agreement or in 
similar provisions in other Postal Service collective-
bargaining agreements, requiring the performance of 
duties otherwise assigned to employees in the bargaining 
units . 

323.43 Former Postal or Federal Employees . For those 
hired as temporary or casual employees after having 
previously served in a position in the Postal Service or 
other federal agencies, wherein they were covered by 
Civil Service retirement, health benefits, or life 
insurance, such persons must have at least a 4-day break 
between such service and their appointment as a 
temporary employee . 

323.5 Rural Carrier Positions 

Formally, regular rural carrier positions and rural 
carrier relief/leave replacement positions are filled in 
accordance with any applicable collective-bargaining 
agreement . 

323.6 Dual Employment or Dual Compensation 

323.61 Within the Postal Service 

32.3.612 Prerequisite . All dual appointments must be 
cost effective and in the best interest of the Postal 
Service . Before deciding to make dual appointments, 
installation heads should consider the following factors : 

a. Determine the estimated daily workload 
rcyuirement (hour by hour) in each craft . 

b. Determine if this workload can be covered by 
increasing the hours of part-time flexibles currently on 
the rolls, by the judicious use of overtime hours. 

c . Determine if this workload can be covered by 
using employees from another craft, in accordance with 
applicable provisions in collective- bargaining agree-
ments. 

d. Determine if it would be more feasible to use the 
services of part-time employees from other nearby post 
offices . 

e. Determine if the installation will have enough 
flexibility to make necessary leave replacements if dual 
appointments are made. 

f. Determine what the average weekly work hours 
are fog each employee on the rolls and ascertain 
whether a dual appointment would reduce the Postal 
Service's liability for State Unemployment Compensa-
tion benefits . 

g . When it is proposed to offer a substitute rural 
carrier a dual appointment as a part-time employee in 
another craft, determine if the advantages justify the 
additional expense for fringe benefits . Substitute rural 
carriers are not eligible for retirement, life insurance, 
military leave, or health benefits . However, they become 
eligible for these benefits upon being appointed to a 
career part-time position . Normally, installation heads 
can obtain information on benefit and unemployment 
cosy from the Sectional Center Director 
Finance/Support . 

h. Determine whether the combined hours of the 
dual appointment will total more than 8 hours a day or 
40 hours a week. 

323.613 Authority to Appoint. Authority to make dual 
appointments must be-obtained from the Field Division 
General Manager/Postmaster or MSC Manager/PM (or 
designee) as appropriate. 

323.611 Genera! Explanation . Under certain cir-
cumstances, as described in this chapter, an employee 
may be appointed to more than one position in the 
Postal Service . This is known as a dual appointment. 
Only one of the appointments may be to a position in 
the career workforce . The primary purpose of dual 
appointments is to improve the opportunity of part-time 
employees (career) and employees who provide 
relief/leave replacement service on rural routes and 
postmaster relief/leave replacements (noncareer) to gain 
further employment and to minimize unemployment 
compensation expense . Substitute rural carriers (72-0 
and 73-0) may be given a dual appointment to a career 
part-time position or noncareer position . Rural carrier 
relief (RCRs), Rural Carrier Associates (RCAs) and 
Postmaster relief/leave replacements cannot be given a 
dual appointment to a career position . Dual appoint-
ments also enable the Postal Service to utilize available 
experienced employees instead of new hires . 

32.3 .614 Appointment Requirements. Employees consid-
ered for dual appointments must meet all qualification 
requirements for both positions, including examination 
requirements, if any. Likewise, substitute rural carrier 
employees may be appointed to entry level career 
positions noncompetitively . All other procedures for 
conducting examinations, maintenance of registers, and 
selections and promotions are included in Handbook 
EL-311, Personnel Operations . 

32 .3 .615 Compensation, Benefits, and Other Rights. An 
employee serving under a dual appointment is 
compensated for the work performed in a particular 
position at the appropriate rate for that position . Where 
one of the positions of a dual appointment carries with 
it the right to fringe benefits, the employee accrues the 
rights immediately upon appointment to that position 
and retains the rights even while working in another 
position that does not have such fringe benefit rights . 
Other rights which accrue to a position under the terms 
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EMPLOYEE AND LABOR RELATIONS GROUP 
Washington . PC, 20260 

March 8 , X9'7 6 

Mr . Errmet r?ndrOws, Director 
Industrial-Relations 
American Postal ~~7orkers Union,- AFL-CIO 
817 - 14th Street, N . ;I . 
Washington, D .C . 20005 

Dear Mr . Andrews : 
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This is in further response to your letter of January 8, 1970 
concerning the application of certain provisions of Appendix 
A of the 1975 Agreement . 

You indicate it is the 'position of the American Postal 
Workers Union that the reassignment of a clerk craft employee 
pursuant to Appendix: A, Section II, C, 5, b should be treated 
.°..C. -A IPA L?=1 S . As Mr . Gi 1 1 o°r.° =nr7 T 

explained to you and John 1+Torgen at a January 19 meeting, we 
fail to see where the Agreement provides for the application 
of the 180 day rule to al? reassignments outside of the -
installation . It is our position that the 180 day rule is 
intended to be applied uncle= the circumstances set forth in 
Section II, C, 7 and under circumstances encompassed by 

_ Section II, B, 7 . Under all other circrmstances, an employee 
reassigned to another installation would be eligible to 
exercise his seniority for preferred duty assignment 
immediately upon reassignment . If it had been the intent of 
the parties to apply the 180 day rule to situations 

. encompassed solely by Section II, C, 5, b then we believe it 
would have been expressly stated in that particular orovisic :i . 

In reference to the issue you raised concerning the 
application of various sections of Appendix A, Section II, 
C .8, which concerns the reassignment of cart-time flexible 
employees, our review does not indicate that the language 
precludes the involuntary reassignment of mart-tine flexible 
employees . In any case, however, the seniority of a part-
time flexible employee who is reassigned, whether voluntarily 
or involuntarily, would be established by Section II, C .8, b 
or c, whichever is applicable . ~:e further believe that 

,, Paragraphs 8, e, =anu g are only applicable to part-tire 
flexibles who ire 

. 
~nvolunt=r :. i," reassigned . The 
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<<`, . .applicability of these principlcs to part-tine employees is 
consistent with the applicability of the --a.^ae principles to 
full time e.-nplcyees . 

Sincerely, 

S1G!JED i . 

Dennis R. T~O'eitzel, Director 
Office of Contr"-ct Analysis 
Labor Relations Departmont 

bcc: 
Mr . Gildea . . 

'Mr. Letter - 
Mr . Gillespie . . . 
Mr . Gandal . . ~ . .-
Mr . Merrill 

vGeneral To?anagers, Labor 
Relations, All Regions 

" - 
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UNITED STATES POSTAL SERVICE 

475 L~ENFANT PLAZA SW 

WASHINGTON DC 20260-4100 

December 15, 1993 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, D .C . 20005-4128 

RE : HOC-NA-C 45 
W BURRUS 
WASHINGTON DC 20005 

Dear Bill : 

This is in response to the concerns you raised in grievance 
#HOC-NA-C 45 regarding the publication of regulations 
permitting the search of vehicles on nonpublic postal 
premises . 

You raised several issues regarding the implementation of 
these regulations . Currently, field offices have been 
directed not to conduct the searches authorized under the 
regulations until we have prepared the implementation 
instructions . Those instructions should cover the issues 
you raised . Nevertheless, prior to the release of those 
instructions, we will send you copy and give you the 
opportunity for review and comment . 

Finally, I believe the action taken in this matter should 
resolve the above-reference grievance . 

If you have any further questions, please contact Reginald 
Yurchik at (202) 268-3834 . 

Sin 1 in 

re k A hony Vegi~iantee 
MM nagger ~Az 
Grievance and Arbitration ._,c\P.o~,~~¢~~ 
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UNITED St^TES POSIAL SERVICE 

475 UENFAwT PLAZA SW 

WASHINGTON DC 20260 

September 2, 1993 

MEMORANDUM FOR AREA MANAGERS, CUSTOMER SERVICES 
AREA MANAGERS, PROCESSING AND DISTRIBUTION 
DISTRICT MANAGERS, CUSTOMER SERVICES 
PLANT MANAGERS, PROCESSING AND DISTRIBUTION 

SUBJECT : New Regulation Authorizing Search of Vehicles 
Parked on Nonpublic Postal Premises 

40 

As you may know, the Postal Service published a regulation in 
August 1992, permitting the Postal Service to search vehicles 
on nonpublic postal premises . Pursuant to the regulation, a 
prerequisite to conducting such searches is 'the posting of a 
sign advising employees or others entering nonpublic areas 
that their vehicles are subject to search . At this time, you 
may post signs at all entrances to employee parking lots . The 
signs should be large enough to be readable to an individual 
driving into the lot ; should have white lettering and a red 
background ; and should contain the following message : 

Vehicles and their contents in nonpublic areas 
on postal property are subject to inspection . 
(39 C .F .R . Part 232 .1(b)(2)) 

At this time, however, do not conduct any searches pursuant 
to the regulation set forth above . Headquarters will issue 
further guidance in the near future on how this regulation 
should be implemented . Of course, the Inspection service 
still retains the right to search vehicles under its normal 
procedures . 

Thank you for your cooperation in is matter . 

anCuel en, et r . Jacobson 
Vice President Vice President 
Customer Services Processing and Distribution 

a 
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April 11 . 1996 

MANAGERS, HUMAN RESO~J~8 (AREAS) 

SUBJECT: : Article 5 and 12 Questions end Answers 

Attached are documents rotated to Articles a end 12 of the co0ect(ue bargaining 
pprooment, Included Is Artful a notification correspondence to the APWU 
National union communicating Reductlan In Force (RIF) competrtive {eveSs 
deeded on by the Postal Service after having met the contractual obligation to 
Consuti with the union . 'As you know, the applicable Rlf competitive areas were 
already established end published In a Postal Bulletin . 

In PddltJan, tfiaro is a set of Q & A's 6xplaining and clarifying the contractual 
provisions of Artide 8 and Article 12 to help better understand some of the 
necessary steps associated with the prowdures. These Q & A's are Intended to 
address the most asked questions on the seldom used previsions. 

Pftse share this Information wtth thtr appropriate labor and human resource 
proivsmlwiafs in the Aria and District off. 

K there are any questions, do not hesitate to oonteat Peter 8p; a at my stab pt 
(202) 288-9824. 

Anth 
Manager 
Contract Administration (APM/NFMHU) 

Attachment 

STS L"a.w AAA 1vv 
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Administration 

j . Employees in the clerk-craft who are detailed to 
nonbargaining positions . 

434.63 Pay:Computation 

434.631 Out of Schedule premium is paid to eligible 
personnel in addition to the employee's base hourly rate 
and at 50% of the base hourly rate for qualifying hours 
worked up to 8 hours in a service day or 40 hours in a 
service week . 

434.632 For those eligible employees who receive 
TCOLr1 (439.1), this premium is paid at 50°l0 of the 
employee's base rate, plus TCOLA, in those workweeks 
when FLSA overtime is earned . In workweeks when 
FLSA overtime is not earned, this premium is 
calculated in accordance with 434 .631 . 

,1.3x .6 .33 All leave paid to an employee who is in an "out 
of schedule" status will be paid at the employee's 
straight time rate . 

434 .7 Nonbargaining Rescheduling Premium 

434 .71 Policy . "Nonbargaining rescheduling premium" 
is paid to eligible nonbargaining-unit employees for 
time actually worked outside of, and instead of, their 
regularly scheduled workweek when less than 7 
calendar days notice of the schedule change was given . It 
is not-paid beyond the seventh calendar day after the 
notice of schedule change is 

434.72 Elgibility . All nonexempt full-time 
nonbargaining-unit employees grade 18 and below are 
eligible for "nonbargaining rescheduling premium ." 
Full-time nonexempt postmasters and officers-
in-charge, however, are only eligible when their 
schedule is changed because their relief is not available 
to work the sixth day (see 432.30 . 

434 .73 Pay Computation 

434.731 Nonbargaining rescheduling premium is paid 
to eligible personnel in addition to the employee's base 
hourly rate and at 50% of the base hourly rate for all 
actual work hours up to 8 hours in a service day or 40 
hours in a service week . 

434.7.32 For those employees who receive TCOLA 
(x39.1), this premium is paid at 50% of the employee's 
base rate, plus TCOLA, in those workweeks when FLSA 
overtime is earned . In those workweeks when FLSA 
overtime is not earned, this premium is calculated in 
accordance with 334.731 . 

434.8 Pyramiding of Premiums . 

See Exhibit 434.8 for a decision table for situations 
when an employee may be eligible for more than one 
type of premium pay for the same hour of work . 

ELM, Issue 12, 5-1-89 
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435.23 

435 Severance Pay 

435.1 Eligibility 

Any career CiSPS employee who is involuntarily 
separated and who has been employed continuously by 
the USPS and/or other federal agency for at least 1? 
consecutive months (without a break in service of 3 or 
more consecutive days) immediately prior to the 
separation is eligible for severance pay, except in the 
following circumstances : 

a . The employee is entitled to an immediate 
retirement annuity . 

b . At the time of separation, the employee is 
offered and declines to accept a position in the LISPS or 
in any other federal agency of like seniority, tenure, and 
pay within the same commuting area . 

c . The employee is separated because of entry in 
the military service . 

d . The employee is separated for cause on charges 
of misconduct, delinquency, or inefficiency . 

e . The employee, at the rime of separation, is 
receiving compensation as a beneficiary of the Federal 
Employees Compensation Act except when receiving 
this compensation concurrently with postal pay . 

435 .2 Computing Severance Fund 

435 .21 Limitation . In no case shall the severance pay 
fund exceed 5? weeks basic compensation . 

435 .22 Creditable Service . Creditable service means all 
service as a paid federal civilian or postal employee and 
all military service which interrupted a period of paid 
federal civilian or :~es,zl service--cx ;,ludi :. ; any period 
of federal or postal service for which severance pay has 
previously been paid . 

435 .23 Paid Allowances . The employee is credited with 
1 week's basic compensation (the weekly basic rate of 
pay, excluding COLA, in effect at the time of separation) 
for each year of creditable service up to 10 years . The 
employee is credited with ? weeks' basic compensation 
for each year of creditable service in excess of 10 years . 
Each 3-month period of service that exceeds 1 or more 
full years of service is computed as 25% of a full year . 

a . Employee in ,Vonpay Status . In this case, the basic 
compensation is the basic compensation the employee 
would have received had she or he been in a pay status at 
the time of separation . 

b . Part-Time Regular Employee . In this case, 
determine the basic weekly compensation by multiply-
ing the number of hours in the employee's regular 
schedule by the employee's hourly rate of compensa-
tion . 

c . Part-Time Flexible Employee . [n this case (1) 
divide by 52 the total number of hours--excluding 
overtime hours but including paid leave hours--that the 
employee had to his or her credit during the previous 52 
weeks to find the average hours worked per week and 
(2) multiply the average hours worked per week by the 
employee's hourly rate of compensation to determine 
the basic weekly compensation . 
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American Postal Workers Union, AFL-CIO 

1300 L Street, NW, Washington, DC 20005 

William Burnis 
Executive Vice President 
(202) 842-4246 

Dear Mr. Pulcrano : 

August 14, 1998 

By letter of October 25, 1996, I initiated a grievance protesting the USPS 
interpretation of severance pay eligibility. This grievance was in response to National Executive Board 

Moe Bller 1996 . My records do not indicate tat a response our letter dated October 17 
President 

, y 
has been received or that a meeting has been scheduled to discuss the issue . 

William Burrus 
Executive Vice President i Please review your records to determine if a response has been provided and 
Douglas C. HOlbrook 
Secretary-treasurer not schedule a meeting for a Step 4 discussion . 

ot. W 

1%1: Relations Director 

sl L Tunstall Thank you for your attention lo this matter . 

Director, Clerk Division 

James W lingDerg 
Director. Maintenance Division Sincerely, 
Robert C- Pntchard 
Director, NNS Division 

George N. McKeithen 
SDM Division Director ~ 

~ 
, . 

tam BurTus 
Executive Vice President 

Regional Coordinator: 

Leo F. Persails 
Central Region crano, Manager MT. Samuel P LII 
Jim Burke ti i t i t Ad C Eastern Region on n s ra m ontrac 
Elizabeth 'Liz" PoWe" 475 L'Enfant Plaza, SW 
Northeast Region 

T r ieton Sw Washington, DC 20260 ry e p 
Southern Region 

RayCell R. Moore 
Western Region 

~B : rb 

opeiu#2 
afl-cio 

0 41W 53 
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American Postal Workers Union, AFL-CIO 
1300 L Street, NW, Washington, DC 20005 

October 25, 1996 

William surrus Dear Tony : 
Executive Vice President 
(202 842-4246 

Pursuant to the provisions of the national agreement this is to initiate a 
grievance contesting the employer's interpretation of Article 6 as expressed in 
your letter of October 17, 1996 . The Section that you refer to (Section E, 1) 
provides tat employees will receive severance pay "in accordance with Part 435 
of the Employee and Labor Relations Manual" The operable Section that is 
in dispute is Section B, 4. which provides that "Employees who elect to 

National Executive Board 

Moe 8iner terminate their employment will receive a lump sum severance payment in the 
"resident 

amount provided by Part 435." 
William Burros 
Executive Vice President 

Douglas C . HoIDrook 
Secretary-Treasurer These provisions clearly provide tat employees who voluntarily terminate their 
Greg Bell employment "will" receive severance pay in addition to early retirement benefits, 
' Gustnai Relations Directoi 

T '

t1 

1

(' 

' ellb'""le le' ert L unstall 
~freCtor. Clerk Division 

James W. Lingberg 
Director. Maintenance Division The union interprets the national agreement as requiring the payment of 
RoCert C. Pritchard 
Director. MVS Division 

severance pay. 

George N. McKerthen 
D~rectot. SDM Division please schedu le a date for discussion a t your earliest opportunity . 

Regional Coordinators Si l 
Leo E Persa7ls 
Central Region 

ncere y, 

Jim Burte 
Eastern Region 

Elizabeth 'Liz' Powell 
Northeast Region 

BUrIL1S William 7ery Stapieron 
Southern Region Executive Vice President 
RayoMi R . Moore 
Western Region 

Anthony J . Vegliante, Manager 
Contract Administration 
475 L'Enfant Plaza, SW 
Washington, DC 20260 
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LABOR RELATIONS 

" UNITED ST/lTES 
JUPOST/JL SERVICE 

October 17, 1996 

. . 
Mr . William Burrus O 
Executive Vice President 
American Postal Workers 
Union, AFL-CIO 

1300 L . Street, N.W. 
Washington, DC 20005-4128 

Dear Bill : 

This letter is in response to your April 29, correspondence requesting clarification to a response 
given in a management Q & A document distributed to managers of Human Resources in each 
Area office for guidance on Article 6 issues . 

As verbally communicated to the APWU when the parties entered into discussions regarding 
Article 12 and 6 provisions, all inquiries regarding Article 6 & 12 would not be responded to until 
we had concluded the discussions . That is the reason for the delay in responding . Since we have 
concluded our discussions which resulted in a Memorandum of Understanding (MOU) on MPLSM 
downsizing, your inquiry into this matter can now be addressed . 

" The answer to Question 8 of the referenced document is correct in the context of the question . In 
your letter, you state that, " . . . The parties have agreed that those employees who qualify for early 
retirement will also receive severance pay . . . " and that is not true . Article 6 provides for the 
conditions under which employees will receive severance pay by referring to the criteria contained 
in the Employee and Labor Relations Manual (ELM), Section 435 . In section 435, it is clear that 
an employee is eligible for severance pay : 

. . . except in the following circumstances : 
a . The employee is entitled to an immediate retirement annuity ." 

An employee who gets "early retirement benefits" is entitled to "an immediate retirement annuity" 
and therefore does not qualify for the severance pay . 

If you do not agree with this explanation, please clarify and re-submit your request to this office at 
your earliest convenience . If there are any questions, do not hesitate to contact me at 
(202) 268-3824 . 

Sincerely, 

o2 
Peter A . Sgro 
Acting Manager 
Contract Administration APWU/NPMHU 

0 

475 L'ENFANT PLAZA SW 

WASHINGTON DC 20260-4100 
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American Postal Workers Union, AFL-CIO 
1300 L Street, NW, Washington, DC 20005 

Wllllam Burros 
Executive Vice Prescdent 
/2021842-4246 

National Executive Board 

Moe Bailer 
President 

William Burrus 
Executive Vice President 

Douglas C. Holbrook 
Secretary-Trea surer 

Greg Bell 
industrial Relations Director 

art L. iunstall 
:[0c Clerk Division 

games w l,ngberg 
Director, Maintenance Division 

Robert C. Pritc hard 
DirPCto~ MVS Division 

George N.McKercnen 
Director. SOM Division 

Regional Coordinators 

Leo F. Persarls 
Central Region 

Jim Burke 
Eastern Region 

Elizabeth 'V:' Powell 
Northeast Region 

Terry Stapleton 
Southern Region 

Sincerely, 

tlVa!S rru~ 
Executive Vice President 

RdyCCll R . MOOlp 

western Region Anthony J. Vegliante, Manager 
Grievance &Arbitration Division 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

' WB :rb 
opeiu#2 
afl-cio 

Dear Mr. Vebliante : 

April 29, 1996 

1-

1 am in receipt of a copy of your instructions to the managers of Human 
Resources includindArticle 6 questions and answers . The union disagrees wit 
the answer to question 8 providing that "Those employees not eligible for 
retirement would receive severance pay as outlined in Part 435 0f the EL1V1" . 
This answer misstates the provisions of Article 6 B which provides that 
"Employees who elect to terminate their employment will receive a lump sum 
severance payment . . . . . . . ., . . . . . . . . . . ., . . . . . . . . . . . . ., . . . . . . .and, i{ eligible, will be liven the 
early retirement benefits " . 

The parties have a;reed tat those employees who qualify for early retirement 
will also receive severance pay wlide your response provides that only those 
employees~gligibIe for retirement will receive such pay . 

This is to determine if the parties are in disagreement on the interpretation o~ 
Article 6 B . 



ARTICLE 6lIZ REA.SSIG"1EN'iS - QUE.S'TTDN AND ANSWERS 

1. Question ., ''hen reducing enployses in as installation, would local iziarna~ement apply 
Article 12 pro-visions until such time as a preference eligible would bo a.l`cctad by 
pluacmcat in A tower level position? 

Answers A det+rnnination must ba mado, based on tlte results of examining various 
scenarios, to utIlizo either Article 12 0r Article 6 . Prior to implementing Article 6, 
authot{zation rust ba halved from Headquarters thtauyh the Area MLnagor, Human 
Resourm, or desigaes . (Ref. b (3).J 

Z, Question: When provid[ni the nicety-day advance nariS;,acior, to tho culTected union(s) 
at ttaeir regional Level, is managanc.nt rquirexf to provide d4~umentstion fsuppoct;ng its 
position regarding: legitimate business rtaeona fag the ection; the maximum rturnbcr of 
affected employees; nod the reduction in casual=, part-lima flexz'ble workftiaur: and 
overtfrtu hour:? 

Answer. There is no requirement in the language of Articlc 6 rc)niing to uutiricntivn to 
the unions thtt would require loch documentation to he included with the notice, A 
aamplc notification lectci hus bccn prepared for Area office use . However, supporting 
documcntatiQn should be furnished . [Ref. 6 . B . I ] 

3. Question . V~Iler7 providing the affected employees the requited sixty-day advance 
notifloation, what "rights" must They be advised of of are they edvisCd of thcic righEs when 
and if laid-odor subjected to a reduction in force? 

Answer. Article b requires that the Postal Service provide the affected employers with a 
sixty-day ucxias that they may be affected by layoff or reduction in force (RIF) . A sample 
notification letter has been prepared for local office us-e . The affected employees would bo 
advised of their appeal rights when uid if the specific actions affecting them take place. 
The R1F procedures require that she mplayees within the ccrt:peativo ivea where a RIF 
may take place be given at (east a ninety-day general notice that they may it xff'=cd by $ 
RTF. Funher, employees who are affected by i RTF must be given at least a sixty-day 
node* of the apoclGs: RD' action and be ndviaod of choir appeal tlghts . The daft notices 
will be provided by Huadquarters through the Arrs Manager, HumAn ResoLuces. (Ref. 
6.H.2 .J 

4. Question : When notifyiag employees that they may be subject to the provisions of 
Article b, moat menegemtrt notify non-protected preference eligibies who have three (3) 
or more years of service and who are within tie impacted number in the seniority oral? 

Amiwrr. Yep. They are subject to the preconditions which must be met prior to lay-ofd' 
or seduction In force anti would receive written nonce . [Ref. 6.1a,21 

0 



ARTICLE 6/1Z REASSI(;NAtEN'l"5 - QUESTIONS AND ANSWERS 

" s. Question : Is management requirod to separate aU cASUals in the affected craft? 

Answer. While there is no absolute requirement to sepaJate all C=uads in the affected 
craft, management must separate them to the "fullest extent possible." [Ref', 6.B .4 .) 

6, Question : Is muLagement fCQUiTBti to t'rduce put-time Q0)dbJo worlshours rcgardlcas 
of salary laveE ie the &ti'ectod cra.R? 

An=wer: No. Management is required to ~ part-time flcxible workhours used In 
pootitinns within the aFectad caniority unit ; i.a ., positions in the salary level uzd craft In the 
specific insWation. Note that, unlike reduction of casuals, this requli-ement applies to 
jxXiLiunx within the satloriry uWt rather than the entire craft; for most crafts, this is a 
lirrdting condition. (Ref. 6 .8.4,J 

?. Question : Ix management required to reduce the amount of overtime worked in 
positions Wigan llic seniority unftl 

Answer: Yes . As with minirnizatian of part-limn flexible workhours, management is 
requires to mi,nitn,i~ the amount of overtime worked in positions within the affected 
seniority unit . (Ref. 6 .8.4) 

" S. Qurstiaci : Can we offer retirement as opposed to insiitutuig a lay-odor reduction in 
force? 
Answer: Employees in the a$'ectCd craft must be offered the opporrurury to voluntarily 
terminate their employment its a prvwrxiiaoa to implementation of Article 6 . Those 
employees not eligible for retirement would receive uveranct pay as outlined in Part 435 
of the ELM. 

Fvr narIy retirement, however, prior VYM approval i8 required before it carp be offered . 
[Ref. 6 .H.4,] 

Z 



" ARTICLE 6112 REASSIGNMENTS - QUESTIONS Al-ID A.r5VVLx,S 

9. Question: Under Article 6.8.4, is management required to solicit volunteers to 
terminate their employment even if theme are a. sufficient number of available duty 
asrigaments to other tasiioriry units to place all of the affsctoC emplayeea? 

Anawer : Voluntxts an limited to t number equivalent to the number of affected 
employees for wnpm vacancies do not exist . [Ref. 6 .8.4] 

1U. Question: Is management required to reduce transitional emplpyeo worUours'1 

Answer; No, All that the Me:nora.ndun) oPUudoxSlAtuliug with clue APWU ajiU tlir 
arbitration award with the TIALC require is that employees subject to lay-off be offered 
the opportunity to Work any transitional assignments w;ttfn the same category and 
installation . Such empfoycos most be currently qualind for the. transitional assignrnents . 
[Ref. MOU, AJbltration Award .) j 

11 . Question : W}xn raking assignments as a result of a prxonditinnrd posting, does the 
term "qualiAed" imply "currently qualidca" or "minimally qualified?" If the xnswer i4 
"minimally qualifl4" are each =plpyoes entitled to enter a deferment *ad as defined 
in Article 37, Sccxiuns 3 .F.3 .a ., 3 .F.4.n ., and 3.F,7 or to tlnmunsiralc a sk.M(j) as dCAned 

" in Article 37, Scctlcn 3 .F.5? 
Angwcr, In order to be tsaigntd to prtconditianal vacancies, employees must only be 
minimally qualified for the astigstmenc, If miWmAUy quaii6od, they would be entitled to 
enter a deferment period or to demonstrate n skill in keeping with the cited provisions of 
arnck 37, (Ref. 63.5 .1 

12 . Questions, Dots the fact that employees met different entrance quaJ(5cacions within a 
given salary level, such as Level 4 Mail FrUCeysor3 and Level 4 CFS Clerks with their 
different qualification standards, affect assigttrnent of those ernployets under the 
prooonditionn! past3ng? 

Answer. Assignment undo the preconditona) posting is initially based n, the employeas 
meeting the minirtum qualifications, which include the appropriate entrance examination . 
For cleric Crt1t employees, see else the Memorandum of Understanding re . "Diterlevel 
Bidding- Entrance Examination Requiremenu," [Ref. 6.a.5] 

0 
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" ARTTCL7: 6112 REASSIGNNff.'1"Y'S - QUXSTIONS AND ANSWERS 

13, Qurstlon: If a non-protected preference eligible employx does not rcquest 
assignment to tie sole vacancy in the same level at the time of the proconditlcnal pasting, 
while a junior non-protocted non-preferenae eligible asakca arch request, who is issigsiod 
to the vacancy? What would be the result if the non-protected non-preference eligible 
were the savior of LhC two (Z) employdstl 

Answer: As there was oily one vacancy in the same level, the non-protected preference 
eligible would be essigr.:d, even though slhc did not request the vacancy, ccgzu~dlcss of 
relative seniority standing . (Ref. b,H .S .) 

14 . Que!etlnn; Tftwo (?.) vacanciPt In the same level were available in the precondition .zl 
posting, would they be assigntC based on seniority if the non-protected preference eligible, 
whu is wnivr, faiW to request assignmcat wWSc the f uriIor non-protected non-prcferonce 
eligible made n request? 

Answer. In this vxxmplz, a.s two (2) time level vacancies were available, the junior non-
protxted ron"prefercna eligible would be assigned to the vacancy of hia/htr cheica and 
the senior non-protected prefcreac= eilgtbie would be assigned to the remaining vacanry. 
This arsswar assumes both <:mployxs were minimally qualified. (Ref'. 6.B .5 .} 

" 15, Questions Me affected non-protected preferoncc etigiblcs in the u.ffcctcd xniority 
unit entitled to request r~~~siganw: :) xvni!nbie lr-?r~" l~ .̂1 ~'u! ;, assignments potted 
during the precanditonal posting'! 

Answer. Yes, [Ref 6 .3.5] 

Id . Question : Are duty assignments in the same seniority unit as the aff=ed employees 
which are vacant it the time that the Article 6 precandstions are implemented included in 
the twenty-day posting? 

Anxwtr. No. Unassigned protxtcC employees would aL^cady have b= assigned to such 
vacancies. Mtf.4.B.51 

17. Qtscatlons Coin non-protected, non-prcfcrcnco eligible cmptoycea within the seniority 
unit who will not be impacU4 based an the number ofernployees involved request 
assignment to a duty asaignunent which is ofi'tred during the twenty-day prxonditienal 
posting? 

Answer. Yes. (Ref. b .B .S .) 

4 
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ARTICLE 6/12 RE.4S51GNMhT5 .OUESTIbNS &ND ANSWERS 

1s. Question : Can management utilize the duty assignments etxwmbered by Oxted 
employees to place the remaining unassigned employers in the seniority unit whose 
positions have been aboliahod? 

Answer : Protected employees who are unassigned due to their duty assiKnmc .^,ts being 
abolished and non-procxtcd employees who ua unassigned due to their duty usignments 
being 
abolishod md who will not be lmpactod carp bo assignod to duty u~gnments encumbcxed 
by affected employees !n the seniority vndc . fRrf. ti.H .S .) 

19 . Question : How aro seniority units constructed? 

Answer: A seniority unit is cvmposad of nIl non-protected prefarenee, eligible and non-
protected non-proferonct ctigible employees ire the same cr4Pt, aamt category and same 
Wrw level within each installation, as installations wt--e definrA under the 14!0 Collective 
Ba~~gaining Agreements. The parties may mutually Agrec to dcIInt sauuricy units on crrms 
othc:' than those outlined herein . (Ref. 6.C.3 .] 

20 . Question : What are seniority units utilized foO 

Answer. Seniority units ere defined for the purposes of identifying employees exposed to 
toy-off and/or reduction in force, identifying positions in which outcome and pare-time 
flexdb!e hours must be minimized and Identifying vauinciw which employees mar apply for 
in the preconditional posting. [Ref 6.B.3 ., 8.4., and B.S.J 

21 . Question: Arc employees with saved grade in lower level positions treated as though 
they ors in the level they arm worming or as though they aro in the savad wade 1cYCY? 

Anawtrt Employeta with saved grade working in lower Icvrl-posiuons ire considered to 
be in the level in which they are working, rat fn the level of their uvod grade. Where 
such employ= are working with other employrcs cx:cupying positions in chat same ievti, 
neither group has preference over the other simply by virtue of one group being in saved 
grade status . [Ref 6.C.3 .] 

22. Question : How arc mu1tl"craft duty assignments played into serdvciv units? 

Antwerp Multi-craft duty nnsignmcntt try p4 aced into acnloriry unite bawd on tile 
identity of the incumbent. For example, if a totter carrier held a VONLA assign-nent, shat 
asfgrm cnt would be in the senlotfty urIt ccmposW of Level 5, full-time regular, letter 
artier craft omployces at the particular insta1(adon . (Rot 6.C.3.1 
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ARTICLE 6112 REASSIGNMENTS - QUES-nONS AND ANSWERS 

23. Question: .1Iow arc compctkfvc areas far reduction in fan:a purposcs dcfiucxI? Fur 
oxample, custodial asssignmenti arc on the plant organization structure, but the custodians 
holding the assigwwits physically work in a station - is the competitive level the plant or 
the station at which they work? 

Answer: Competitive areas were lixtcd in Postal Bulletin 21887, dated February 16, 
1995 . In order to determine which competitive area a specific job nssigncncnt falls into, 
PB 21887 moil be referred to . [Ref. 6.C'.5 .] 

24. Question : Have competitive levels been identified far bargaining unit tmploytes7 

Answer : Yos. 

25. Question: When n non-protected, prafertnce eligible earner conditiorusl --rnpioyee is 
released ffom hit/her compevtive lwol, it clhe entitled to bump o non.-protected, non- 

. preferonu eligfblo from a duty assignment obtained doriq the preconditional posting 
required by B .s? 

Answer : Depending upon the employt:;,'a ILX ratention stAnding, a non-protected, career 
condivonal preferonca eligibly who is released ffom his or her campctitivt lcvCt caUld 
displace either a non-pratxtcd, career conditional non-preference elibibie or even a non-
protected, career conditional preference eligible, [Rd. 6.C_SJ 

26. Question : Can a preference eligible Level 6 Diitn'bution Cleric - Machine NVLSM 
who has never boon a manual cleric bump a non-preferena eligible manual cleric during a 
reduction in force? 

Answer: During a reduction in force, n preference eligible can "burn" an employee in a 
lower tenure group or a lower vbgroup within the same tenure group within his or her 
competitive arsa who is holding a position for which the preference eligible is minimally 
qualified and which is up to three glade levels below the grade level of the preference 
eligibie'a current position . 

Also, a prcfcrcntc eligible can "retreat" 10 a position which ly the same position, %)c is an 
essentially identical one, to that which had been previously held by the employee . The 
pOBWon must be held wrrenfly by srAther employee with a lower retention standing in the 

c~ 



SAMPLE LETTER Act 
" (00-My Regional Union Notificationi 

(NOTE: Footnotes are Included for aid in preparation only,) 

SATE: 

3UgJECT: NoUficatlon of Reapsiqnmant, Layoff pndlor Reduction In Foroo 

TO, APM Regional Coordinator 
NALC Na(Sohaf BurJnoss AF 

ent 
NPMHU Regional Director 

Dear SIdMadarn_ 

In sCaWdattra with the pmvlsfons of Article 88.12, advanc* notlAcsrtlon Is hr»by given that an 
excess of omployees (exlsts,'w11l rx)st)s at (name of Installation) and tt:at a layoff and/or 
reduction IA force will be Implemented no sppner thin (date)~ 

This action is required due b (business c,nncfNion)9 . 

1"ttOri " t" a maximum of (insert number and rr.lated Intorma!lon)° at ins installation wto may be 
subbed to the utlona outlined above . 

In keeping with the above, the conversion of pan-time i16xlWes in the affected craft to full-time 
regular of full-time fieAblel wUi be discontinued until further notice . 

Please contuc! rile It you have any QuWlons In this regard . 

0 
area Manager, Human Resources 

cc : District Manager, ~iuman Resources 
ftiplona( Unlon(a) 

' Addresses is delerminad based on cmri of allocied employees . 
The rofaronca la Article 4.3A wrien malt handlers are the affected employees . 
select based on wMther the exoeaa wodltlon currently exists or is projected . 
Os1e must be no sooner than 00 calendar days from the gate of the fetter. 
Specify The busintrLS Condition which nqulres this action . e.g ., Introduction of automation, 

tmplementatton of RaCS or DP8, 0t0 . 
Specify the maximum number of employees and indicate their crafl(s), Cate9ury(s), end 

If the Iaktor Is addresssd to the NPMHU, delete the reference to full-time flexibies. 
" Copy the loiter to the union(s) not Ilsieq to the address as outlined in Footnote 1 . 

r 



SAMPLE LETTER #2 
(L.ettcr 2 : do-Oay Nvtios to Affected Employees] 
(NOSE: Footnotes are included for aid in preparation only.) 

VN CarUflod Wli 

DATE: 

SUBJECT: Notification of Reus1anmant, layoff sr6or Reduction In Force 

T0: Name d Affected Employee 
8S* 
Job TiUw 
Address 

You are hwsby no11t1ed that the U . S . Postal Service mty be reQuked to conduct a 
ree39bnment, layoff and/or reduction In tarot under th~ provi3iaas of Article 8 of the CollecItve 
SergelnlrtQ Aflreement, and eppllcaNe federal astute . You may be affeeled by one or the other 
of these aCtlpns no sower than sixty (80) Calendar daySl from the date of your receipt of this 
letter. 

A listing pt vACanttes in other seniority untts within your Installation and to other fnM1;stlons 
within the commuting area to which you may request reassignment will be posed no less thin 
twdsMy (ZG) calendar days prior to tte et4ctlvb date of ihia action . You wit be provided with 
additional . information regarding Eubmlssion of requests far reassignment to those vacancies at 
Oat tlrne, 

Acictlitw,octy, you have tn@ opqon of vo!umariiy tem;inatln9 your employment or, if eligiple, 
applying for early retirement . Please review tie attached nouC" which wilt be posted o1 the 
ritflulml tulwtln boarci? tf you are Intecastea in exercising sf1Abf of thaw options, please contact 
(name o1 designee) at (telephone numw~ to further Information . 

Et you are affected by layoff or reduction in force, you wig be provided with recall rfqhti in 
Moping with the Jrrvviabrm of Article d o1 the Gun9dlvt BsM,iltSna Agreement or federal statute, 
as aprllcablQ. 

Please contact the indlvkiuil listed above If you have any questions regarding your craft 
seniority dale, years of *aNlcs or other masers related to this nqtiCe . if you believe that your 
vetar2ns' preference status f3 incorrectly recorded In your Official Personnel Folder, or if you 
have other quvsliatu rugsrdtnq your pretonnca allq1bliKy, please be prepared to provide a copy 
of your pD-2t4 to validate your claim. 

Po-Amaster/Plant Manager 

cc: Manager, Human Resources 
Local Union rrealcktcrt 
OPF 

t Eatebl(ah effective date to allow for delivery time in addition to required 60-Cay notice . 
~ Attach a Copy of the 'N4TiCE TO ALL_ CRAFT EMPLOYEES' narding solicflatlon for 
'voluntary terrmination. 

r~ 



" SAMPLE LETTER k3 
(i.ouar 3 : AffaW &aplcrya kb Selectiaa Lettarj 
(N=; pooUolw an i:soludod k+t aid in propurstioa oaly,) 

vi. CcTtiAcd Mail 

DATE: I 

SUSMCT; NotlaCttlOG of Article 6 Rrassigsupsnt WU(UU 

T(7; Nam 

Job 'Iltlo 
Addrnai 

By letter dsted_(inwrt dart), you were provided ~ritA rixdyr (GO) days aAlvana noticx that 7ou could be 
affected by rceulgancnt, layoff and/or rcduciicn is fwa. At n prwandition to layoff or joducdou in 
farce, in vacancies is the same or lower level in otSrr venlority units wie!tin your iamliadon and other 
installations within the ooanmuting am have been Wntitiec! and po4ted on she afficia] txulle :in baqrd(r). 

As an wed empgqee, you cnsy rcquat reassiqrutient to avatlabk vacancies for which 7w rr-*;t the 
minimum Quxll$pttlons by iadlcatin,Y you ptdzrrlfae(s) an the at Lac:hed Form Sect is provided for you 
w indicate your War a! Mhrcna if you arc miaitnally quWod for more than one of the posed 
vscutiCkt . Selection among qua3ihed pre&mnea eN¢t+ij: rrsd qualified non-P:eftrcnee eligible O.Mploycet 
who mqueat ttsisltament wiU be made on a atnioriry bntis, except as limited by !he requirement rioted in 
I t+t.ipw2 . H yon ire w pre(rreaor ellgIbie emptoyos, seleetioa of r vacnaoy Rt a bier lewi is mtlrolv 

" vduutary on your perk, 

Ind:cato your preference for pasted vittaTtcJey and forward the completed ud signed form ~w the individua7 
lJstod ~e~, poarrw3ced ac lntor than tvn (10) oolondnt days 5mm too da4c of this letter . 

(lou=t Nam arrd Ad4rc:l of DCSignattQ ldastageuient }tcpcracnsath'C) 

If ear doclino m roquart roawstSur,cnt or if you fail to liwcly mturn ttie dttactyed ibrm, you w11; be 
aSutcd as Mlovrr : 

I . !f you vv A preferettce eligible employee, you will be mi jnod to one of the posted vacancies 
u the hula lever as your air= duty tutjamcnt;' 

Z . if 7m arc not a Drcirnena aiigjblo employer, you w111 become exposed to luy~otf. 

Vacancies must be posted no less than twenty (2G) calendar days prior to the effective date of the 
rcasigiuncn[, kyoQor reduction 3n force . This fetter must be dated and nW'lod no later Gkaa the date the 
,bvbjeG vrvoCis we posted . 

-'j Sao Footnote 3. If 01 Wl)l (10( he included j11 the letter, end ft sentence Act 

" s Tnelude C only if vacartc7a is the tame Level are, in fzct, available in cxtier seniority units bi the 
installation or other InsAllatlons wltbin tha oaounuti4 tees . 



SAMPLE LETTER #3 (Cont.) 

" Cr you have am ans ngArdlag ~ maucrs, lease oon~ci the individual listod above t y . 9~ D a (telephone 
tlwnber). 

Manager, Hwtun Recouroci 

oc: Muugsr 
Load Uaion Prcaidenc 
OFF 

0 

r 

0 
f' 

2 



SAMPLE LETTER ASS 
jl .dtor 3: Noa"Atfeaod EmplQyoa Job Se}aiiAO Letter . job Not Abolisb4 
(NOTE: Footnotc u tnciuQed fur lid in pmvarWom only.) 

via CaRified Wt 

DATA:' 

SLfBJECI' : NatUcation at Article 6 Rgtuignraant Opdocu 

'P0; Name 
5S! 
Job Title 
Addrah 

By letter dated ('uuett dale) oar4vn employ= id ymir Ctalk category and binary lcvcl (i .e,, fetilOriry uNV 
wu'e provided vrith tixry (64) 6yj advance nodoc t?mt they oauld be i."'ecfed by rcaasJanrlcnc, layo8' 
and/or rtductim iv torn . 

It bos boc+i dacr,sincd chic yru will not be at1'a;tccl by any of Me eNoRS outlined in that fetter . your 
current duty aacign=nt will not be abolished. Thcreforo, you are rot required to take; any hirthes action it 
you wish a reuia your currcnc duty as,ij~cunenc. 

Ftawcvor, of au dup]cycr tai an afWed ioaSoriq unit, you aney roqucst rmssip=nt To Available 
veeYndec for which you akd the adWmum qwi(5catiom in the am or lower level in oehe: seniority 
waW within you installation tact ova uta:aJi3uons ail2tyn the cammutirig tiara. Such vzcaacie: have 
been ideatifad and posed on the aiQcial bu~ledn baard(i) . Spice is prwidod on the attached form far you 
co indicate you order of prcierena if you are ininiunally qutlifieQ for more than one of the posted 
vacancies. SeIcRJoa among qualified prdertncx eligibk and Qualified non-Drcfennce eiigibte emplovas 
who tnquat reastigtuttent will be trsdo on a seaiority buia . If you an r pcttcreoce eligible tmployee, 
Wectloa at a vacancy it a lowtr 1ml Is endrelr voluntary on roar pari. 

I'ndicste you pcetbre= tar posted vacancies and feniwd the completed ind signed farm to (hc. . Individual 
listed bemutider, pacunuktd no later thin tat (la) calendar days from the dale of this letter. 

(I=ct Name and Addrsgc of Detigutud mer1 Repteien ;xtive) 

If yqw My* my questlow uguding ttm mattcn, plme contact the individual l3sttd abcwr, it ktclcphaae 
number). 

MnoaQtr, Hu= Rearnir+orr 

Co. Man"" 
Local Won Prexldcnt 
OPP 

' Vaancia rnua be pwM no 1t" tl= tarenty (Z0) calendar dz~-t prior ca the eH'ecti,re date of she 
Ftwl jpvewnt, Joyo6 or roQvotloa in force. Thia lctier moat be datod and miilai au I:tino tluU1 l7x date U1t 
rubjoc! vscincidt are xated. 



SAMPLE 1XTTER flb 
[Utter 6 : Nnn "AifecW Employee job SeIxuoo LdMr.I . Sob Abolished) 
(N013: Footnote u included Zr tiQ In preparalion only.) 

" VU Certigod 2vU:1 

DAM' 

SUBJECT: NdiBcsttoa of Article 6 Rcassipnwi Optiotu 

T0: Name 
SSA 
lob TftJC 
Addrcs 

By tartar dAeod (inacn dace), ociLrin vurylvyoas in yoeir cratl. cettgoty and sal2ry~ level (i.e,, seniority untg 
wee pwided with axty (60) Qryt tdvaaa noiJoo that try oau3C be affected by re&Wgtunert, layoff 
and/or raiLX:LiwL in lbrpa. It ht: boon dCtts'ttlir&d t1'.at you will aot be affected by any of the actions 
outlined in that ktbtt. 

While pour tummt duty i3sigimcni uti!! be aboIia}xd, !t 1Lts been deteruiined that t PuSScitnl number of 
duty asstgameau to you Mary level will be available for your plaamcnt 'I7iuefon, It is not ns=avy 
far you to make 1 b0I0CtiUA during cha current prxandltlonal posting period. 

Howcvcr, as an cmploree in an ttfcctcd seniority utit, you ruy teq~.~est reaisssgrnment to available 
vacanaes for which you raao the mirrimum qualifications in the came or lower icvel in other scnic+rity 
unity %iNiA your insilailatian and other irutaJlallotts within the commuting am, Such vannci&c have 
bxn identifbd and posted on the aldeial bulletin board(a). 5p= ii provided on the :nached form for you 
to Indicate your order of prnferenoe if you are minimally qualified for ma e than ane of the posted 

" vscancics . Selection among qwtitiod prt&rcnca eligible and qwtliled non-preference eligibio ampinyat 
who rtqixA rCattiSrmnt Will bC tnidt OII a seniority bttix . If ypio Arts preference etiaibla ta" ploy", 
sdecttft Or a YacRncy at s borer facet b eertinlr valubtxcy on Your pug. 

1suliests your prefa=ce fbr goscod vncanriat IM forward the cornplcud and signed term to the fndkiduai 
UitpQ hCralltdct, postmarked no later than tan (lb) calendar days from the date o! thin later. 

¢tlsett Name utd Address of Doslgnated Manngvmosst Rc.prcscatativo) 

u you have any qursiionc regarding chew mattaj, please o=tact the u divJduai lisial xbuve at (teltphotle 
number) . 

""Fr. Human Raw= 
oo: ManAPr 

Locs1L)nion President 
OPP 

VAancies mutt be posted no less than twenty (?O) cs1snQar days prior to the effective date of the 
reaWgnmcat, IayvQar ratuexlon fn throe. ThJS low must be dated snd maiJcd n0 later than the date the 
,wbject vacamdes um posted. 

0 
r~ 
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LABOR RELATIONS 

UNITED SATES POSTAL SERVICE 

475 L'ENFANT PLAZA SW 

WASHINGTON DC 2O2EO-4100 

r _ ~67 ss ~o~~ ~5 `~ 

i q, Ell 1994 S ~994 
September 2, 1994 Cf, 

~se°.~~t . : 
,, ;/' 

~SZ~Lc~ Mr . Moe B?ller 
President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, DC 20005-4128 

Mr . Vincent R . Sombrotto 
President 
National Association of Letter 

Carriers, AFL-CIO 
100 Indiana Avenue, N .W . 
Washington, DC 20001-2197 

Gentlemen : 

As a matter of general interest, enclosed is a copy of 
the message from Postmaster General Marvin Runyon to be 
published in an upcoming Postal Bulletin . The message from 
Postmaster Runyon contains information concerning the U.S . 
Postal Service's position on sexual harassment in the 
workplace . 

I= there are any questions regarding the foregoing, please 
contact Randy M. Wilson of my staff at (202) 268-2479 . 

Sincerely, 

urtis Warren 
Acting Manager 
Contract Administration (APWU/NPMHU) 
Labor Relations 

Enclosure 



POSTAL BULLETIN 21826. Pace 
Alesssge From the Postmaster Genwal 

Sexual Harassment is a subject many managers prefer not to talk about . It is so clearly, a behavior that 
has absolutely no place in the wont world that people are reluctant even to acknowledge its existence . 
Unfortunately, sexual harassment does exist in the workplace . If we are to eliminate the problem - and I 
aFn very committed to doing just that - the example must come from the top . Postal management must 
emphasize that, like any action that threatens our commitment to full equal employment opportunity, 
sexual harassment will not be tolerated in the Postal Service in any form . The penalty for engaging in 
sexual harassment is severe discipline, including discharge . I am counting on our postal leaders to 
demonstrate that sexual harassment is totally unacceptable in the Postal Service . 

All employees must be made aware of the following : 

LISPS POLICY ON SEXUAL HARASSMENT 

The United States Postal Service is committed to providing a work environment free of sexual 
harassment . 

Sexual harassment, improper and unlawful conduct that undermines the employment relationship as well 
as employee morale, includes : 

Making or threatening to make employment decisions based on an employee's submission to or___ 
rejection of sexual advances or requests for sexual favors . 

Deliberate or repeated unsolicited remarks with a sexual connotation or physical contacts of a sexual 
nature that are unwelcome to the recipient . 

A sustained hostile and abusive work environment so severe that it changes the terms end conditions 
of one's employment . 

The Postal Service will not tolerate the presence of sexual harassment in the workplace, and employees 
who are found to have engaged in sexual harassment should expect serious disciplinary action, including 
removal . Postal employees who believe that they are the victims of sexual harassment should 
immediately bring the situation to the attention of an impartial supervisor or manager . All managers and 
supervisors are charged with the responsibility for : 

Preventing sexual harassment in the work place . 

Taking immediate and appropriate action when a complaint of sexual harassment is brought to their 
attention . 

Conducting a prompt investigation of the alleged charge and instituting appropriate collective 
measures whenever necessary . 

Employees may also seek relief through any of the following : 

The Equal Employment Opportunity (EEO) complaint process : 

Grievance arbitration procedure for bargaining unit employees under the collective bargaining 
agreements. 

The grievance procedures for nonbargaining unit employees . 

Any possibly criminal misconduct should be reported to the Postal Inspection Service . 

MARVIN RUM'ON 
Postmaster General 



LABOR RELATIONS 

UNITED STATES POSTAL SERVICE 

475 L'ENFANT PLAZA SW 

WASHINGTON DC 20260-a 100 

September 2, 1994 

Mr . Moe Biller 
President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, DC 20005-4128 

Mr . Vincent 
President 
National As 

. Carriers, 
100 Indiana 
Washington, 

Gentlemen : 

R . Sombrotto 

sociation of Letter 
AFL-CIO 
Avenue, N .W . 
DC 20001-2197 

As a matter of general interest, enclosed is a copy of Poster 
21, to be published in an upcoming Postal Bulletin . The 
poster contains information concerning the U .S . Postal 
Service's position on sexual harassment in the workplace . 

If there are any questions regarding the foregoing, please 
contact Randy M . Wilson of my staff at (202) 268-2479 . 

Sincerely, 

is Warren 
Acting Manager 
Contract Administration (APWU/NPMHU) 
Labor Relations 

Enclosure 

0 



The United States Postal Service is committed to providing a work 
environment free of sexual harassment. Sexual harassment, 
improper and unlawful conduct that undermines the employment 
relationship as well as employee morale, includes: 

Making or threatening to make employment decisions based on an employee's 
submission to or rejection of sexual advances or requests for sexual favors . _ . 

Deliberate or repeated unsolicited remarks with a sexual connotation or physical 
contacts of a sexual nature that are unwelcome to the recipient . 

A sustained hostile and abusive work environment so severe that it changes the terms 
and conditions of one's employment . 

Employees who are found to have engaged 
in sexual harassment should expect serious 
disciplinary action, including removal. 

All managers and are charged with the responsibility for preventing sexual 
supervisors: harassment in the workplace and, if sexual harassment occurs, 

for taking immediate and appropriate corrective action. 

Postal employees who believe that they are the victims of sexual harassment should 
bring the situation to the attention of impartial supervisors or managers. 

In addition, postal employees may seek relief through the Equal Employment 
Opportunity (EEO) complaint process, grievance arbitration procedures for 
nonbargaining unit employees under the collective bargaining agreements, and the 
grievance procedures for nonbargaining employees . 

. Report any possible criminal conduct to the Postal Inspection Service. 

A K; 
UNITED STATES 

V- POSTAL SERVICE- 
Ocster 21 1 u -,,, , 11 c:,: 
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Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union,_AFL-CIO 
1300 L Street, N.W . 
Washington, DC 20005-4128 

Dear Mr . Burrus : 

Re : HOC-NA-C 19020 
Q90C-4Q-C 93044076 

Recently we met in a pre-arbitration discussion of the 
above cases . 

The issue in these cases is whether management violated 
Article 19 of the National Agreement in the issuance of the 
1993 revision of Section 880 of the Employee and Labor 
Relations Manual regarding smoking . 

We mutually agree that consistent with the provisions of 
Section 880 of the Employee and Labor Relations Manual, 
smoking is prohibited in all postal facilities . However, 
safety and health committee union representatives shall 
participate in the selection of designated smoking areas on 
postal property outside of postal facilities, where 
designation of such smoking areas is feasible . In those 
installations that do not have a safety and health 
committee, the union president shall participate in the 
selection of designated smoking areas . Employee 
convenience, safety, health, housekeeping, and public 
access will be considered in the identification of 
designated smoking areas . 

This settlement resolves all locally filed grievances and 
cases pending with the National Labor Relations Board 
relating to the smoking policy . 

Please sign and return the enclosed copy of this decision 
as your acknowledgment of agreement to settle these cases, 
withdrawing case number HOC-NA-C 19020 and Q90C-4Q-C 
93044076 . 

Anth,2r 
Maq6g 
Grievance and Arbitration 
Labor Relations 

illiam Bur-rue 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

Date : 3" ~` - 9 S 

Sincerely, 



Employee and Labor Relations Nanual Revision 

$nvironmental Protection Agency (EPA) recently announced the 
~lts of a study that concluded that exposure to "secondhand" 
cigarette smoke is causally associated with lung cancer and other 
adverse health effects . The report labels environmental tobacco 
smoke as a known human carcinogen . 

Present U .S . Postal Service policy allows smoking only in 
strictly defined and designated areas . However, in light of 
these recent findings, and to ensure the safety and health of 
Postal employees, Subchapter 880 of the Employee and Labor 
Relations Manual is revised as follows : 

$80 SMOKING 

$81 Definition 

smoking is defined as having a lighted cigar, cigarette, 
pipe, or other smoking material . 

X82 policy 

Smoking is strictly prohibited in all buildings or office 
space (including service lobbies) aimed or leased by the 
U.S . Postal Service . There will be no indoor smoking 
permitted by any occupant of such space. Local managers, 
with input from employee representatives, may decide 
whether or not to permit smoking in designated outdoor 
locations an Postal Service property . 

Existing mention of the smoking policy in manuals and official 
instructions will be updated to reflect this new policy . 
Questions should be referred to local Human Resources managers . 



American Postal Workers Union, AFL-CIO 

William Burrus May 26, 1999 
Executive Vice President 
(202) 842-4Z4G 

Dear Mr. Sgro : 

In further response to my inquiry of May 10`h regarding the solicitation of 
postal employees at their place of employment, I am enclosing a copy of the 
letter forwarded to postal employees . This solicitation was sent to thousands of 
employees across the country. It is apparent tat the sender was provided the 

National Executive soma mailing address of employees and contrary to the information in your response 
Moe Bdier 
President of May 24, 1999, it was received at their place of employment. 1 do not now 
William Burrus 
Executive the reference of the identification number used and whether or not it includes Vice President 

the employees' Social Security numbers . 
Secretary-treasurer 

Greg Bell 
Industrial Relations Director please inform of the postal policy regarding access to the name and work 
C. J- "Cliff" GuHey Director. Clerk Division location of postal employees to commercial enterprises and the legitimacy of 
lames W UngDerg them sending correspondence to employees at their worklocation . 
Director, Maintenance Division 

Robert C. Pntthdrd 
Director, MVS Division 

Thank you for your attention to tlus matter. 

Regional Coordinators Sincerely 
Leo F Persail3 

, 
Central Region 

~ Jim Burke 
Eastern Region 

\\ 
~ \ \ ~~\ 

~~ 
~ EiizaDeth 'Liz' Poweil Tll BilITU 

Northeast Region 

Executive Vice President 
Terry Stapieton 
Southern Region 

RayCeli R. Moore 
Western Region MT . Peter A. SgTO 

Contract Administration 
475 L'Enfant Plaza, SW 
Washington, DC 20260-4100 

WB:rb 
opeiu#2 
afl-cio 

. x,. 

1300 L Street . NW, Washington, DC 20005 



201 North Walnut Street, Wilmington, DE 19801-2940 246 Bulk Race 

U.S . Postage 
CHANGE SERVICE REQUESTED PAID 

Card Center 

" First USA Platinum MasterCard' for 

POSTAL SERVICE PROFESSIONALS 
a 

0/(0 

FREE carafe 30 9 Fixed Introductory APR 
j . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

see details inside . . . 

#BYNJSCZ 
#637212141682# 
Mr. Michael E. Gunter 
1301 E. Main St . 
Carbondale,IL 62901-9998 
III�� I~II~if II, ., . .,ill1l19l,l � I1 111 If II I life I 

. No Annual Fee 

" Credit line up to $100,000 

" Balance Transfer Savings 

0 
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LABOR RELATIONS 

UNITED STATES 
JUPOSTAL SERVICE 

May 24, 1999 

Mr. William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4128 

Dear Bill : 

This letter is in reference to your correspondence to Anthony J. Vegliante, Vice President, 
Labor Relations, dated May 10. The correspondence concerned a mailing to employees at 
the address of their employment by a private credit card company. You specifically 
questioned the process by which the mailer was able to receive the personal information of 
postal employees and make the solicitation 

Though your inquiry did not provide specific information about where or when this solicitation 
occurred, the following is provided to respond to your inquiry . The Postal Service is required 
by the Freedom of Information Act (FOIA), postal regulations implementing the FOIA 
(Administrative Support Manual 352.416) (copy enclosed), and legal precedent to provide 
public information about our employees. However, requesters who are given information are 
advised that employees must not receive personal mail at their place of employment, and 
mail that is addressed to an employee at a postal facility and is intended for the employee 
personally can be refused, but must not be opened. 

If there are any questions concerning this matter, please contact Curtis Warren of my staff at 
(202) 268-5359 . 

Peter A. Sgro 
Acting Manage 
Contract Administration (APWU/NPMHU) 

Enclosure 

475 UENFANT PLAZA SW 

WASHINGTON DC 20260-4 100 



American Postal Workers Union, AFL-CIO 

William Burrus 
Executive Vice President 
(202) 842-4246 

May 10, 1999 

Dear Tony : 

I have been made aware tat a private credit card company has been provided 
National Executive Board access to the USPS mailing address and has made a mailing to postal 
P ce~Beln`r employees at the address of their employment . This specific solicitation was 
William Butrus made by Postal Service Professionals for a Platinum Master Card. This is to Vice President Executive 

Robert L runsta~~ ~ inquire as to the process by which the mai.ler received the personal information . 
Secretary-Treasurer 

of postal employees to make this solicitation . 
Greg Bell 
industrial Relations Director 

C J-'CiJP GuHey 
DuectoC CIerK Division 

,- ~~~ [ TIIdIIK you IOT your attention t0 this matter . 

James W Lingoerg 
Director, Maintenance Division 

Robert C . PntcharC Sincerely, 
Director. MVS Division 

Regional Coordinators W lam EU1TL15 
Leo E Persafls 
Central Region Executive Vice President 
Jim Burke 
Eastern Region 

Elizabeth 'Liz' Powell 
Northeast Region 

Terry Stapleton 
Southern Region 

RayGeil R. Moore 
Western Region 

Mr. Anthony J. Veg~iante 
Vice President 
LISPS Labor Relations 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

wB:rb 
opeiu#2 
afl-cio 

o .,t.~ � ',3 

1300 L Street. NW Washington, DC 20005 



l.vnmiUnlc.auuna .351.41 

e . Materials listed in the public index that were created on or after 
246 

November 1, 1996, also will be available in electronic format at the 
Postal Service's World Wide Web site at http://www.usps.com . 

" 352.416 Listings of Employees' Names 

On written request, the Postal Service provides, to the extent required by law, 
a listing of postal employees working at a particular postal facility (but not 
their home addresses or Social Security numbers) . In all instances of 
requests for a listing of postal employees, the Postal Service Freedom of 
Information/Privacy Acts officer is deemed to be the custodian . 

352.417 Congressional Requests 

If the request is : 

a. On Behalf of Congress Through Committee or Subcommittee . 
Disclosure is the general rule . In most cases, only the interposition of 
Executive privilege could justify nondisclosure . Seek advice of counsel . 

b . Not on Behalf of Official Congress Committee or Subcommittee. 
Process as a request from any person under the regulations in this 
subchapter. Forward all requests for nonpublic records from individual 
members of Congress not acting on behalf of a committee or 
subcommittee to : 
VICE PRESIDENT LEGISLATIVE AFFAIRS 
UNITED STATES POSTAL SERVICE 
475 L'ENFANT PLAZA SW 
WASHINGTON DC 20260-3500 

352.42 Records Not Subject to Mandatory Public Disclosure 

Certain classes of records are exempt from mandatory disclosure under 
exemptions in the Freedom of Information Act and in 39 U.S.C. 410(c) . Under 
352.12 as implemented by instructions issued by the records office with the 
general counsel's approval, the Postal Service exercises its discretion in 
determining whether the public interest is served by the inspection or copying 
of records that are : 

a . Related solely to the internal personnel pules and practices of the 
Postal Service . 

b . Trade secrets, or privileged or confidential commercial or financial 
information, obtained from and person (see also 352.453 and 352.6; . 

c. Commercial information, including trade secrets, whether obtained from 
a person outside the Postal Service, which under good business 
practice would not be publicly disclosed . This class includes, but is not 
limited to : 
(1) Information about methods of handling valuable registered mail . 

(2) Money orders records . 

(3) Technical information on postage meters and prototypes 
submitted for Postal Service approval before leasing to mailers. 

(4) Market surveys conducted by or under contract for the Postal 
Service . 

A,SM 12, June 1998 131 

- - - ~:s 



Mc,1'.0KH&,uuvi ur A~ ~~Li.rl'1L1~ 1 
BETWEEN THE ~ ---

AMERICAN POSTAL WORKERS UNION, AFL-CIO 
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL 

AND THE 82 ~E C !17 11 '01' 
UNITED STATES POSTAL SERVICE 

deferrals resulting from poor attendance, as raised in 
national level grievance H1C-NA-C-10, the parties 
collectively agree : 

OFFICE 4F 
[~CcCU71Vc VICE 

P~ES1Dc~N . 

In full and complete settlement of the issue of step increase 

Existing instructions clearly provide that repeated , 
and/or continuous lack of cooperation, poor atten-
dance, failure. to produce acceptable work or other 
similar characteristics, even after individuals have 
been subjected to discussion of deficiencies during 
the waiting period, is the basis for determining 
whether or not an employee's rating is unsatisfactory 
to receive a step increase . However, an overt act 
of misconduct, including attendance deficiencies for 
which an employee has been subjected to discipline, 
goes not, in and of itself, demonstrate that an 
employee has "repeatedly and/or continually" failed 
to meet the requirements of the position throughout 
the waiting period and such an overt act, in and of 
itself, would not provide a basis for withholding a 
step increase . 

It is further agreed that the determination to grant or .deny 
a step increase rests on the individual fact circumstances 
present in each instance and must be adjudged accordingly . 

In witness whe of the parties hereto affix their signatures 
below this day of December 1982 . 

FOR THE FOR THE 
UNITED STATES POSTAL SERVICE : UNIONS : 

William E'~.Hen ~Jr . 
Director 
Office of Grievance and 
Arbitration 

Labor Relations Department 

illiam Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

~ .r ~-~ 
ancis J . n rs 

Vice Pres ~ ~en.C 
National Association of 

Letter Carriers, AFL-CIO 
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American tbsW Workers Union, AFL-CIO 
817 Fourteenth Street, N .W . . Washington . O C . 2(1005 " (202) 8d2-42a6 

< L : N" sL KR L 
. ' . . . . . 

December 3, 1982 

. .r . :Ji11iam Henry, Director 

Office of Grievance and Arbitration 
Labor Relations Department 
United States Postal Service 
475 L'Enfant Plaza, S .W . 
Washington, D .G . 20260 

0 

0 

Re : W . Burrus 
Washington, D .C . 
H1C-NA-C-10 

In response to your letter of November 30, 1982 I submit 
the following as a resolution to the question of step increase 
deferral resulting from poor attendance . 

Existing instructions clearly provide that 
repeated, and/or continuous lack of cooperation, 
poor attendance, and failure to produce acceptable 
work even after individuals have been counseled on 
deficiencies during the waiting period is the 'oasis 
for determining whether or not an employee's rating 
is unsatisfactory to receive a step increase . How, 
ever, an overt act of misconduct, including attendance 
deficiencies for which an employee has been subjected 
to discipline, does not, in and of itself, demonstrate 
that an employee has "repeatedly and/or continually" 
failed to meet the requirements of the position 
throughout the waiting period and such an overt act, 

NATIONAL EXECUTIVE BOARD 0 MOE BIKER . President 
:~RLIAM BLRRI'S RICHARD I %\E%ODAI IOM P RI( HIkRDS 
E .ecuti%e \ ice President Director . maintenance Di%nan Inauttriji Relations Director 
DOICLAi HOIBROOK LEON $ HMWKINS KEG IEiNER 
$pfrPtin~Treaturpr Director, AI\$ Dm iSWfl Director Mad Handler DWnion 
IOH% A MORGf% MIKE BENNER 
Director Clerk Diusion Directs SDM Dmnan 

REGIONAL COORDINATORS 
RANDEL R %-%OORE 
%\r,tern Region 
)ANAS P %Vvll1 " %15 
Central Region 

PHILIP( FLEMMuNG JR 
Fa,tern Region 
%F Al \ Ak( .( 4Kc) 
\or,hra, :ern RNgwn 
1RlHIF »LISRI H1 
~,outhrrn Nr4ir.r. 



William Henry, Director 
Office of Grievance and 

Arbitration 

in and of itself, ?~:ould not provide a basis 
for withholding a step increase . 

n 
LJ 

n 
u 

I,TB : me 

December 2, 1982 
page 2 

Sincerely, 

~. C :,.J ,William Burrus, 
Executive Vice President 

. .. . .-' _T_ ._~~_ . . . . . 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Ran. SW 
Washing!on, DC 20260 

November 30, 1982 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D .C . 20005 

il ~-'j 

DEC C ~ ' 

C. E: G F 

i:cCUTIVi: V~Cc 
PncS~ +='` ~ 

E 

Re : k' . Burrus 
Washington, D .C . 
H1C-NA-C-10 

Dear Mr . Burrus : 

" On October 14, 1982, we met to discuss the above-captioned 
national level grievance in accordance with the provisions 
set forth in Article 15, Section 3(d), of the 1981 National 
Agreement . 

The question raised in this grievance is whether an 
employee's step increase can be deferred solely on the basis 

_ . of poor attendance . 

Existing instructions clearly provide that repeated and/or 
continuous failure to meet the essential requirements of a 
position during the waiting period, including attendance 
requirements, is the basis for determining the eligibility of 

. an employee to receive a step increase . However, an overt 
act of misconduct, in and of itself, does not demonstrate 
that an employee has "repeatedly and/or continually" failed 
to meet the requirements of the position and such an overt 
act, in and of itself, would not provide a basis for with-
holding a step increase . 

0 
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" Mr . William Burrus 2 

As discussed during our ineeting, the determination to grant 
or deny a step increase rests on the individual fact circum-
stances present in each instance and iiiust be adjudged accord-
ingly . 

Sincerely, 

WG' 
William E'. .Henr ( Jr . 
Director 
Office of Grievance and 
Arbitration 

Labor Relations Department 

0 

0 
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American Postal Workers Union, AFL-CIO 
1111' (ouni "i-nih tiiovrl N 1. 1" e.hin¢um. 110( . 2(1(1(1% 0 (20 .11 il42-i :ti11 ~a . C`.~X 

u~ 

C.i-nt- : .i 1 1Xf-L ui1%1 . \ . .v I'ic,ituon ; 
July 6, 198? 

Senior Assistant Postmaster General 

_..̂,-lovee & Labor Relations Group 

United Sates Postal Service 

Washington, D .C . 20260 . 

Dear Mr . Morris 
c 

The Employee E Labor Relations Manual at Part 422 .355 

states in part as follows : 

.355 Withheld Increase 

. . . (Note : k'itholding of a step increase should 
. not be used as punishment for overt acts which 

should be handled under the disciplinary procedure .) 

The American Postal Workers Union interprets the above 

cited language as a limitation on the right of the employer to 

withhold Step increases . - . 

Employee's failure to be regular in attendance 3s a fre- 

quent reason for disciplinary action . The American Postal Workers 

Union is of the opinion ttiat such a failure is clearly covered 

by the limitations contained in Part 422. .355 and therefore an 

employee's -step ~~increase~~~cann t be withheld solely for poor 

attendance . 

In accordance with Article 15, Section 3 . (d) of the 1981 

National Agreement I request a written response to determine if a 

dispute exists as to the interpretation of this issue . I am ., 
available to discuss this issue and may be reached at 842-4246 . 

Sincerely, 

William Eurrus, 

General Executive Vice President 
WB : me 

NATIONAL EXECUTIVE BOARD 0 MOF BILIER, General President 

W1llMM BUMS RICMARn 1 \Y(VOpAU /)H1 RICMARpS RIGIOVAI COORDINATORS VM41PC ill%-+11`jG.IR 
(,'nhal F.RUstie \"we n' .wlnr Pq,dfnii, i~u.mcrunce Craft O,.wa. InAusmal RrIrl~orw RAYDIII R MOOR[ taue'n Reg-on 

OOIJUAtM()(BRQ(1C LION S. M4\\'ICIMS KIN lEW(R \\nk'inR4 R,pn N(Al \-ACC/1RO 
C~wiAl ~rt~nJn " l~~j~~~ Iri-dr1(, \4 "pr \'MpdI' CfM \'w f P.(yJrN wL .l Mardl(. Crab /4 .45 / . l\9llIAMS tiOnMa"rrn R~vOn 

pH-4 A WMGtN 11,tn:I llwNfR Cem'Al Keytmn ARCMIf SwtiSEI:RY 
F~dl'M CIfvi CfJA PIhACA . $fRfY10PW- CUA SGIIhfMn Rf`j~11 

*-e--,*y 
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June 2E, 1982 

1~:r . James C . Gildea 

Assistant Postmaster General 

1. .=:'bor Relations Department 

United States Postal Service 

475 L'Enfant Plaza, S .FJ . 

~~:ashington, D .C . 20260 

Dear Mr . Gildea : 

0 

The Postal Reorganization Act (PL 89-375) rewired that : 

J1%ny acreemcnt negotiated under this section 
shall establish a new,wage schedule where-
under postal employees will reach the maximum 
pay step for their respective labor grades 
after not more than eight(8) years of satis-
factory service in such grades . 

This language has been incorporated into Chapter 420 of 
the Employee and Labor Relations Manual, setting forth the 
Eligibility Requirements and waiting period from Step to Step . 

The current application of this language in instances where 

an employee's Step increase is withheld for unsatisfactory performance 

requires that-the affected .employee begin a 7-pay re-determination 

period following the date of withholding . This is proper and 

accordance with the intent of the Congress and the parties in,~ .f 

collective bargaining, however the impact on subsequent Step increases 

it not clearly defined in either the law or the Postal Manual . .The 

'Postal Service currently delays each subsequent increase commensurate 

with the initial re-determination period . The affect of this policy 0 
on a Level 5 employee whose increase from Step 3 to Step 4 is delayed 

" NATIONAL ExfCUllVE BOARD 0 MOE BIttER, General Presdenl 
%%1ll1w%4 pl'RRUS [iCMAR01 NivODAU K)MN RKMAROS 
C.nwall .eto . .r v. r hndifr hi--km Ma.nwurweCraU Dwnwr Inrluo-'al Rela4oft 

UfAJG11S M(hI1R()OR IInV S MA\YKINK 161 -4 It fNIR 
Ci+rra,vw ."nn l-a%wn F,..Kkvl Pvwo~ \'a*r Ir Ctah \'a~ Nt~rhrr Mid HA-41k. Call 

11CM', lk %vNtf.l% 1,111,1 B("v!R 
hnr4a 9 L.L OAK M1~rMn1, spa W Drh~ Clam 
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2411,0111 R kK11021 
t"'-k- R."R-On 
1AM!) / WtIUwMS 
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PHIL nC fL 1%+%V+G.IR 
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" Mr . James C . Gildea June 28, 1982 

U .S . Postal Servic_ naoe 2 

I* - 

for re ::,2ired 7 pay periods is a loss of $S°6 . The affected 

e:-.oloyee is penalized not only for the initial period of un-

satisfactory service, but also for subsequent periods of satisfactory 

service . 

I request a meeting to discuss this issue with. you or~a 

member of your staff at the earliest opportunity . 

Sincerely, 

Wi 11 i a.Tn Burr-us, 

General Executive Vice President 

irv'B : me 

0 
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r% r-UNlTED STATES POSTAL SERVICE O 
475 L'Enfant Ptaza, SW ^ r 
Washington, DC 202c~0 L'"`"" ~-~~ .~r"! 

February 26, 1982 

Mr . Moe Biller 
General President 
American Postal Workers' 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D . C . 20005 

Mr . Vincent R . Sombrotta 
President 
National Association of Letter 
Carriers, AFL-CIO 

100 Indiana Avenue, N.W . 
Washington, D. C . 20001 

Gentlemen : 

During our recent Joint Labor/Management Committee meeting 
certain questions concerning temperature control in postal 
facilities were raised . You questioned the intent of the 
heating maximum of 65°F and the cooling minimum of 78°F 
provided for under the Postal Service's Energy Conservation 
Program. 

For your information, the objective at each postal facility 
where these temperature guides are relative is to maintain 
temperatures as .close as reasonably practicable to these 
guides without exceeding the maximum heating or minimum 
cooling requirements . Obviously, implementaton of these 
objectives requires a common sense approach . If the 
temperature in space regularly occupied by employees 
performing everyday work is significantly out of line, 
temperature readings can be taken and, when necessary and 
reasonably possible, adjustments made . 
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Mr, Biller 
Mr . Sombrotto 

2 . 

r suggest that when heating or cooling problems develop and 
cannot be resolved locally, your regional coordinators 
contact the General Managers, Labor Relations, in each region 
to seek resolution . Our regional labor relations division 
will be aware of the heating and cooling objectives expressed 
in this letter . 

Sincerely, 

" zj-~~ 
James C, Gi2dea 
Assistant Postmaster General 
Labor Relations Department 
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LABOR RELATIONS 

UNITED STATES 
AGPOSTAL SERVICE 

~~~92~ 212\:, 
ROCA 

May 18, 1999 
o,~ e 94 

Mr. William Burrus `o~ ,~e~~~ e~ e 
Executive Vice President 
American Postal Workers Union, AFL-CIO 8~9SbEZ~~ 
1300 L Street NW 
Washington DC 20005-4128 

Dear Mr. Burrus : 

This is in response to your letter of March 1, requesting our position on retroactive 
contributions to the Thrift Savings Plan when an employee receives back pay. 

The Thrift Savings Plan was established through Public Law and is controlled by the 
regulations in 5 CFR 1600. Any make whole remedy concerning the Thrift Savings Plan will 
be accomplished in accordance with those regulations. 

U .S . Postal Service regulations concerning back pay awards, with respect to Thrift Savings 
contributions, can be found in the Employee & Labor Relations Manual Section 594.6 (copy 
enclosed) . 

If you have additional questions concerning this matter please contact Lisa Hambalek of my 
staff at 202/268-3824 . 

ShSpr4~1y, 

Peter . gr 
Acting ainager 
Contract Administration (APWU/NPMHU) 

Enclosure 

475 L'ENFANT PLAZA SW 

Wnsr+ir+croH DC 20260-4100 
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William Burrus 
Executive Vice President 
(202 842-4246 

American Postal Workers Union, AFL-CIO 

May 13, 1999 

Dear Mr. Sgro: 

0 

0 

By letter of March 1, 1999, I raised an issue regarding the rights of an 
National Executive goad employee who is covered by the Thrift Savings Plan for reimbursement 
Mce Bdler 
President through the grievance-arbitration procedure . To date, I have not received a 
William Burrus response and I await your reply. 
Executive Vice President 

Robert L. TunsWll 
Secretary-Treasurer 

Thank you for your attention to this matter. 
Greg Bell 
industrial Relations Director 

C J. 'Cliff' GuHey Sincerely Director, Clerk Division i 

James W. Gngbeig 
Director Maintenance Division 

Robert C. Pritchdrd 
Director. MVS Division 

William Burrus 
Regional Coordinators Executive Vice President 
Leo F Persals 
Central Region 

'"" B""`e Peter S ro Mr Eastern Region . 
Elizabeth 'Liz- Poweu Acting Director 
Northeast Region 

Labor Relations 
Terry Stapleton 
Southern Region 475 L'Enfant Plaza, SW 
RaydHl R. 

9On 
oore 

Western Re Washington, DC 20260 

WB:rb 
opeiu#2 
afl-cio 

. ."~A 53 

1300 L Street, NW, Washington, DC 20005 
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American Postal Workers Union, AFL-CIO 
1300 L Street, NW Washington, DC 20005 

William Burrus 
Executive Vice President March 

~ 
1 

/202/ 842-4246 
, 1999 

Dear Mr. Soro : 

This is to inquire about the application of the National Agreement, Articles 15 
and 16 when an employee who is enrolled in the Thrift Savings Plan is made 
whole pursuant to the grievance/arbitration process. Through the actions of the 

National Executive Board employer, administrative or discipline, an employee is denied compensation and 
We ewer 
President {~j retirement benefits during the period of such action . If the employee is 
William Burrus made whole, it is the position of the union that the employee's account should 
Executive Vice President 

Robert L Tunstall be reimbursed Tor the 1osf-LISPS contribution and provided the opportunity to 
Secretary-Treasurer make a retroactive employee contribution. 
Grey Bell 
Industrial Relauans Director 

c . J. "Cliff" GuHey
Drvivon This is to inquire of the employer a restatement of the employer's policy under 

Director, Clerk " 

James W Ungberg the above cited circumstances . 
Director. Maintenance Division 

RODM C. Pnt[hdrd 
Director. MVS Division Sincerely, 

Regional Coordinators 

Leo F Persails 
Central Region 

\-~l 
Jim eurke 

~7 

W ~ lam urrus 
Eastern Region 

' Executive Vice President Powell Elizabeth L: 
Northeast Region 

Terry Staple[on 
Southern Region Mr. Peter Sgro 
RaydNl R. MoOre 
Western Region Labor Relations 

475 L'Enfant Plaza, SW 
Washington, DC 20260 

warb 
opeiu#2 
afl-cio 

0 

u .yy " 'D17 
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Employee Benefits 
Thrift Savings Plan 

241 

5sa.s Back Pay Awards 

594.61 General Rule 

594.73 

An employee receiving a back pay award must be made whole with respect 
to participating in the TSP. The procedures in 594.62 and 594.63 must be 
followed when processing back pay awards . 

594.62 Erroneous Separation 
The employee may elect participation or termination of elections in the same 
manner as though the separation did not occur . The most current election 
form must be processed at the DDE/DR site to begin or terminate 
withholdings when the employee is returned to the rolls . When the back pay 
claim is sent to the Minneapolis ASC, a copy of the election form(s) must be 
included . The Minneapolis ASC computes the TSP amount and withholds it 
from the back pay award . The USPS contributions are computed as 
appropriate . 

594.63 Continuous Service 
Employees who receive a back pay adjustment and who are not separated 
from service receive an adjustment for contributions only if they previously 
elected coverage . The adjustment is processed automatically. 

0 

594.72 Review of Claim 

All employee claims must be reviewed to determine whether the claim relates 
to an error made by the Postal Service or by the Federal Retirement Thrift 
Investment Board. If the claim relates to Board errors, the claim must be sent 
within 10 days of receipt to : 
THRIFT SAVINGS PLAN SERVICE OFFICE 
NATIONAL FINANCE CENTER 
PO BOX 61500 
NEW ORLEANS LA 70161-1500 . 

The employee must be advised of the referral . 

594.73 Postal Service Decision 

When the claim relates to the Postal Service, the personnel services office 
must provide the employee with a decision within 30 days . If the decision is to 
deny the claim, the denial must be in writing and must contain the following 

" information : 

a. The reason for the denial, with references . 

594.7 Claim Procedure 

594.71 General Rule 

If there is a dispute between the findings of the Postal Service relating to an 

employee's entitlement to make-up contributions, or the amount refunded as 

a result of an administrative error was less than the amount previously 

withheld, the employee may file a claim for correction with the personnel 
services office . 

ELM 13, June 1998 Subchapter 590, Page 13 
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LABOR RELATIONS 

UNITED STATES 
JUPOSTAL SERVICE 

April 1, 1998 

. wn~G 

Mr. William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4128 

Dear Mr. Burrus : 

This is a final response to the June 17 correspondence requesting a time table finalizing 
a program to allow employees who served in Desert Storm to contribute lost earnings to 
the Thrift Savings Plan . 

For your information, attached is a draft of the procedure that will be implemented in the 
field to allow employees the appropriate opportunities under the Uniformed Services 
Employment and Reemployment Rights Act of 1994 (USERRA) . The procedure will be 
issued as soon as it is cleared by the appropriate departments here at Postal Service 
Headquarters . 

This satisfies your request for the information. If there are any questions, do not 
hesitate to contact me . 

Sincerely, 

b/c 6 
Samuel M . Pulcrano 
Manager 
Contract Administration (APWU/NPMHU) 

Attachment 

cc : Alan Ruof 

475 UENFANT PLAZA SW 

WASHINGTON DC 20260-4100 



HUMAN RESOURCES 

UNITED STATES 
JUPOSTAL SERVICE 

February 17, 1998 

MANAGERS, HUMAN FtESUUac:F-,S (uib i rcit, i,) 
MANAGERS, REMOTE ENCODING CENTERS 

SUBJECT: Interim Guidelines For The Employment Restoration Of Individuals Who Served In 
The Uniformed Services 

Enclosed is a copy of the policy which regulates the restoration of employees returning from 
military service . This policy supersedes Handbook EL 311, Section 218, Restoration, and ELM, 
Section 365 .234, Restoration After Military Service . 

With the introduction of the Uniformed Services Employment and Reemployment Rights Act of 
1994 (USERRA), employees restoration rights and employers obligations have been 
substantially enhanced . 

USERRA has the following critical provisions 

Prohibits discrimination against employees or applicants with a military obligation . 

Requires that employees departing for active military service, voluntary or involuntary, be 
placed on leave without pay, NOA 460-consult CMS Update 97:70,12/6/97 (copy enclosed) . 

Requires the restoration of the employee to the position as if he or she had never left for 
military service . 

Requires that active duty employees are given the opportunity for career progression . This 
stipulation requires locations to set up an administrative framework, including audit trail, in 
order to actualize leave-behind bids and/or PS Forms 991 . 

Is enforced by the Department of Labor and has provisions for restitution and punitive action . 

With the issuance of this policy, locations which maintained a manual list of employees currently 
on active duty should process a PS Forth 50 (NOA 460) to identify these employees . 

We are working on tools to facilitate the implementation of this policy. These aids include an 
employee brochure for those who are being called to active duty . 

475 L~ENFANT PLAZA SW 

WASHINGTON DC 20260-4250 



If you have any questions, please contact Gerry Brasche at (20?) 26&3862. Locations with a 
" need for further explanation of the policy should notify Mr. Brasche via cc:Mail by February 27 in 

order to be included in a telecon training session . 

Stephen A. Moe 
Manager 
Selection, Evaluation, and Recognition 

Enclosures 

cc: Managers, Human Resources (Areas) 
Manager, Field Policies and Programs 
Manager, Corporate Personnel Management 
Manager, Management Association Relation 
Area Human Resources RBCS Coordinators 

is 



INTERIM GUIDELINES FOR THE EMPLOYMENT RESTOkATION 
OF INDIVIDUALS WHO 

SERVED IN THE UNIFORMED SERVICES 

I . POLICY 

It is the responsibility of Postal Management to restore to employment at the previous 
installation employees who served in the uniformed services and who are eligible under the 
Uniformed Services Employment and Reemployment Rights Ad of 1994 (USERRA), P.L . 
103-353, signed October 13, 1994. The statute became effective on December 12, 1994 . 
However, t+p^efit aspects of the statute ire made retroactive as 
1 . to August 1, 1990, for retirement credit ; 
2 . to August 2, 1990, for the Thrift Savings Plan; 
3 . to October 13, 1994, for health benefits and life insurance . 

II . ELIGIBILITY 

Reempioyment rights are extended to employees who were absent from work because of 
service in the uniformed services. 

A. UNIFORMED SERVICES 

The uniformed services consist of the following military branches : 

- Army, Navy, Marine Corps, Ale Force, Coast Guard, and their respective reserve 
components. 

- Army National Guard or Air National Guard. 

- Commissioned Corps of the Public Health Service . 

- Any other category of persons who are designated by the President as uniformed 
services in time of war or emergency . 

B. TYPES OF UNIFORMED SERVICE 

Service in the uniformed services can be on a voluntary or involuntary basis for a variety 
of purposes 

- Active duty . 

- Active duty for training, including initial training. 

- Inactive duty training . 

- Full-time National Guard duty. 

- Time needed for an examination to determine fitness for any of the above types of 
duty. 



USERRA Guidelines 
"age 2 

C. DURATION OF UNIFORMED SERVICE 

Under USERRA, the cumulative length of absence from employment because of service 
with the uniformed services is limited to five years . There are several categories of 
service which are excluded from the five-year limitation . These exceptions are : 

- Service required in excess of five years to complete the initial period of obligated 
service . 

- Service from which a person, without control over the circumstances, is unable to 
obtain a release within the five-year limit . 

- Required training for reservists and National Guard members. This training includes 
the monthly weekend drills, the two-week annual session, and any addifinnal training 
mandated as essential to the professional development of service members by the 
specific Secretary of a uniformed service . 

- Service required under an involuntary order to alive duty or to be retained on alive 
duty because of domestic emergencies or national security matters . 

- Service as the result of an order to alive duty or to remain on alive duty during a 
war or national emergency declared by the President or Congress . 

- Alive duty performed in support of an operational mission for which selected 
reservists have been involuntarily activated . 

- Active duty performed in support of a critical mission or critical requirement during 
the time of no involuntary call up, no war, or national emergency . The Secretary of 
a uniformed service has the authority to designate a military operation as a critical 
mission or requirement . 

- Federal service by members of the National Guard called into action by the 
President to suppress an insurrection, repel an invasion, or execute the laws of the 
United States . 

- Service time prior to the effective date of USERRA, December 12, 1994, will not be 
applied to the five-year limit unless it would have counted under the previous law, 
The Veteran's Reemployment Rights Statute . 

D . CHARACTER OF DISCHARGE 

Under USERRA, persons separated from the uniformed services with a dishonorable, 
bad conduct, or other than honorable conditions discharge are not eligible for restoration 
of employment or any other benefit the law provides. 

E . EFFECTS OF PERFORMANCE AND CONDUCT ON RESTORATION 

Restoration may be denied on the basis of performance or conduct that occurred poor to 
the employee's departure from the uniformed service, if such conduct or poop 
performance is not related to the uniformed service . Further, restoration rights may be 
denied if the conduct of the employee while on uniformed service was such that the 
returnee would be disqualified for employment under postal regulations . 



USERRA Guidelines 
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0 
F. ADVANCE NOTIFICATION OF ENTERING THE UNIFORMED SERVICES 

To ensure entitlement to reemployment rights and benefits, employees must notify their 
immediate supervisor of the impending absence from work because of service in the 
uniformed service . 

The advance notice can be given by the employee orally or in writing to the immediate 
supervisor. 

- Notification can also be made orally or in writing by the employee's military 
command . This situation may arise because military necessity may prevent the 
employee from giving notification . 

- No advance notice is required if it is precluded by military necessity or it is otherwise 
impossible or unreasonable to give notice. 

Upon receipt of notification, the responsible Human Resources office must be contacted 
by the immediate supervisor to assure continuation of appropriate benefits . This 
notification is made in writing regardless of the way the employee's departure for military 
service became known. Typical employee identifiers such as full name, pay location, 
and social security number are to be included . 

The employee's military authority/postal supervision written notification are to be 
retained in the Official Personnel Folder (OPT on the right side . 

n is important to note that employees serving in the military and the Postal Service have 
a mutual responsibility under USERRA . Given the nature of the employee's obligation 
and the operational needs of the Postal Service, it is essential that both parties make a 
food faith effort to avoid conflict. Employees with reserve obligations are expelled to 
work with their military unit to minimize the burden on postal operations because of the 
frequency and duration of reserve duty. Employees must give as much advance notice 
as possible to allow time for management to plan for coverage . In the event that 
managers face a legitimate operational burden, they may contact the employee's military 
command to express their concerns and to determine if the military duty cap be 
rescheduled for the reservist . However, the military authority determines the schedule 
for duty; USERRA clearly reflects that the nature of duty, its time, or frequency is not 
relevant to compliance with USERRA, as long as the employee has given proper notice 
and the time limits stated above have not been exceeded . Military command contacts 
for the purpose of rescheduling are not to be made during the time when the President's 
mobilization authority has been exercised . 

G. NOTIFICATION OF THE EMPLOYEE'S RIGHTS AND OBLIGATIONS 

Managers are responsible for notifying employees orally or in writing of their rights, 
obligations, end benefits before departing and upon return from active service . This 
notification includes any appeal and grievance rights . However, this does not relieve the 
employee from the responsibility to exercise due diligence to request this information 
from management or the appropriate Human Resources office . 

Additionally, the law requires that individuals on military duty are to be given the 
opportunity for career advancement as if they one actively present to the job. To assure 

" compliance, local Human Resources offices need to include the following in the 
discussion as appropriate : 
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0 1 . Bargaining Unit Positions 

While on military service, employees continue to accrue seniority and may bid on 
positions that may become vacant during the employee's absence . A written or 
electronic notice must be submitted by the employee to Human Resources, or if 
appropriate, to the manager-in-charge, such as Postmaster, indicating the departee's 
interest to bid on specific positions . The bid needs to be processed and awarded in 
accordance with the appropriate Collective Bargaining Agreement (CBA) as if the 
employee is actively employed . If awarded, a personnel action needs to be initiated 
to place the employee in the newly gained position and pay scale and to assure that 
seniority is credited as specified by the appropriate CBA. 

Unsuccessful bids are retained until the desired position is pained or the employee 
resumes active employment upon return from the military service . Training will be 
deferred for employees who gain a position for which there is contractually required 
training until they return . Upon their return, the employee will be required pursuant 
to the respective CBA to meet the training requirements . No personnel action is to 
be Initiated until the training requirement is completed . In these cases, every effort 
must be made to train the employee upon return to work . The employee would only 
be awarded the position upon satisfactory completion of the required training . An 
audit trail documenting the bid submissions must be maintained . 

2 . Nonbarpaining Positions 

Nonbargaininp and bargaining unit employees on military service interested in being 
" considered for EAS positions are required to submit completed PS Fortes 991 for 

specific position descriptions to Human Resources reflecting the desired position(s) 
and location(s) . Human Resources will activate the application as soon as the 
desired position and location has a vacancy . The application is considered in 
accordance with the EAS Selection Polices for local and national positions and In 
accordance with the area of consideration noted on the announcement . Applications 
resulting In a non-selection will be considered as vacancies occur in the specified 
occupation until the applicant has been successfully selected . Applications from 
employees who are on active duty with the uniformed services will be accepted at 
any time for subsequent consideration when an appropriate vacancy is announced . 

EAS employees on active duty may also request reassignments to lateral or lower 
level positions in accordance with the EAS SELECTION POLICY. 

Selected individuals will be placed in the new position and the appropriate pay level 
by initiating a personnel action while in the LWOP status . 

M audit trail of the selection activity needs to be established and retained by Human 
Resources . 

Upon return from active military service, the responsibility for submitting bids or 
applications for EAS positions reverts to the employee . 
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" H. PERSONNEL ACTION 

1 . Employees called for active duty are to be placed in a leave without pay status, 
using NOA 460 and Special Benefit Code 'U' as stated in CMS Update 97:70, dated 
December 5, 1997. 

2 . Individuals who exercise a written option to resign with the intention of not returning 
to the Postal Service must be advised that their restoration rights are not affected by 
the resignation . In these cases, a resignation military, NOA-313, is to be initiated . 
These individuals have the right to return ; however, they do not accrue any seniority 
while they are off the rolls. These individuals need to be advised of the loss of 
seniority before initiating the personnel action . 

RETURN TO WORK 

The following time limits have been established for returning to work after the completion 
of military service : 

1 . Service of 1 to 30 Days 

- The employee needs to report by the beginning of the first regular scheduled day 
of work following eight hours after return home from the military service . 

- If an employee's return to wont within this time frame is unreasonable or 
impossible and he or she is not at faun for the delay, the employee must return 

" to wont as soon as possible. 

2 . Service of 31 to 180 Days 

- A written request for reemployment must be submitted no later than 14 days 
after the employee's completion of the military service . 

- If submission of a written request for reemployment is impossible or 
unreasonable through no faun of the employee, it must be submitted as quickly 
as possible. 

3 . Service of 181 or More Days 

- A written request must be made within 90 days from the date of discharge . 

Individuals who fail to request reemployment in writing within the above specified time 
frames do not forfeit their rights automatically . However, they are subject to discipline 
because of unexcused absences . 

4 . Service Connected Hospitalization or Convalescence 

- Members of the uniformed services who are hospitalized or ere convalescing 
because of a service-connected disability incurred dung alive military service 
are required to return to work once recovered . They aye to report or apply in 
accordance with their length of service as stated in Section II, Paragraph I, 
'Return to Work." The recovery period may not exceed two years, except as 

0 
stated below . 
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" The two-year period will be extended in order to accommodate circumstances 
which prevented the returnee from seasonably reporting or applying . This 
extension will be of minimum duration to reasonably resolve the difficulty 
beyond the returnee's control . 

J . DOCUMENTATION TO RETURN TO WORK 

1 . USERRA requires the restoration of returnees in a 'prompt fashion .' The following 
documentation is to be requested from a service returnee who was absent in excess 
of 30 days . 

- The person's timely application . 

- DD214 or other official documentation showing that the returnee did not exceed 
the five-year limitation . 

- DD214 or other official documentation showing that the separation was under 
honorable conditions (see Section 11 D) . 

- Documentation relating to convalescence or hospital confinement which resulted 
in a delay of returning to employment . 

2. In the event that a returnee is unable to provide satisfactory documentation 

- The retumee is to be 'promptly' reemployed. 

" - Subsequently, if the returnee is not able to provide documentation that meets 
the eligibility requirements for restoration, the individual can be separated . 

III . REEMPLOYMENT POSITIONS 

A. LENGTH OF SERVICE 

Returnees from the uniformed services aye to be reemployed promptly based on their 
length of military service as defined In the following categories : 

1 . 1 to 90 Days of Service 

Without exercising any other options, the returnee will be restored in accordance 
with the following priority : 

a) The returnee will be restored to the seniority, step, and position he or she would 
have held if he or she had remained continuously employed ; this is known as the 
escalator position . This means that craft employees progress in accordance with 
the provisions of the appropriate contract as if they had been active with the 
Postal Service during the period of military service . 

Employees who were serving their probationary period at the time of entry into 
active duty and who met the probationary time period while serving on active 
duty are considered as having met the probationary requirement . 

" b) If the employee is unable to qualify, then the employee is assigned to : 
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" - The position held prior to entry in the service with full seniority . If not 
qualified in that position after reasonable effort, then 

- To any position of lessee status and pay, with full seniority, that the returnee 
is qualified to perform . 

2 . 91 Days and More Service 

Without exercising any other option, the returnee will be restored according to the 
following priority: 

a) To the escalator position with full seniority . If not qualified after reasonable 
effort, then 

b) To a position of like seniority, status, and pay . If not qualified after reasonable 
effort, then 

c) To the position held prior to entry in the uniformed service, with full seniority, 
status, and pay. If not qualified after reasonable effort, then 

To any position of lessee status and pay, with full seniority, that the returnee is 
qualified to perform . 

B . RETURNEES WITH A SERVICE-CONNECTED DISABILITY 

The following is the priority for r+eemployina individuals who return from the uniformed 
" service with a service-connected disability: 

1 . Restore the applicant to the escalator position with reasonable accommodation . If 
not qualified for the position after a seasonable effort to accommodate the disability, 
then 

2 . Employ in any other position equivalent in seniority, status, and pay which the 
applicant is qualified to perform with reasonable accommodation . If the applicant is 
not qualified after a reasonable effort to accommodate, then 

3 . Employ the applicant with full seniority, consistent with the circumstances of the 
individual's case, in a position which approximates as nearly as possible the 
equivalent position in number 2 above in terms of status and pay. 

C . REASONABLE EFFORT TO QUALIFY - REASONABLE ACCOMMODATION 

Postal management is obligated to make reasonable efforts to Qualify returning 
individuals who are not immediately qualified to assume employment in a position to 
which they are entitled . The qualifying efforts may include appropriate testing and 
training or refresher training to update skills where the employee did not have the 
opportunity to keep up with skills or technological advances. 

Additionally, service members returning with a service-connected disability are entitled 
to reasonable accommodation into positions as stated in the above priority scheme, 
'Returnees With a Service-Conceded Disability.' Service members with non-service 
connected disabilities also are entitled to reasonable accommodation . Accommodations 

" are to be accomplished,in line with Handbook EL-307, 'Guidelines on Reasonable 
Accommodation . 
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CJ 
D. TEMPORARY POSITIONS 

JSERRA covers career and all temporary classifications . Temporary employees are 
reemployed for the remainder of their term if temporary employees are still used. The 
time spent in alive service is not counted against the term of the temporary 
appointment . 

E . EMPLOYMENT PROTECTION AND SERVICE CREDIT 

1 . While on military service, an employee may not be demoted or separated except for 
cause. Further, the employee does not participate in a reduction in force (RIB. If 
his or her position is abolished dung the absence for military service, the employee 
mu--*L 'Do rea:-signed to another position of like status and pay. 

2 . Reemployed service returnees with career status are protected from discrimination 
and retaliation . Furthermore, they are protected from discharge, except for cause, 
as follows: 

- For one year after the date of reemployment, if the period of military service was 
for more than 180 days. 

- For 180 days, if the military service period was for more than 30 days, but less 
and 181 . 

,~ - No protection is provided under this sedlon for employees who served less than 
31 days. 

- Temporary employees who are reemployed for the remainder of their term are 
not protected . 

IV . OTHER RIGHTS 

Service members are entitled to participate in the rights and benefits that are available to 
employees on a nonmilitary leave of absence. Furthermore, they are entitled to participate 
in any nonseniority right and benefit which became effective dump them service time . 
Postal Service policy complies with USERRA and includes, but is not limited to, the features 
outlined below. 

A . HEALTH BENEFITS 

Employees in a leave without pay (LWOP) status or who separate to perform service 
covered by USERRA are eligible to continue health benefits coverage under FEHB for a 
maximum of eighteen (18) months . 

For the first twelve (12) months, a career employee who chooses to continue health 
benefits coverage 1s responsible for paying the employee's share of the premium cost 
and the LISPS will pay the employers share . A noncareer employee who chooses to 
continue health benefits coverage must pay the full premium costs. 

For the remaining six (8) months of allowance coverage, both career and noncaneer 
employees who choose to continue health benefits coverage must pay the full premium, 

" plus a two percent administrative charge, for a total of 102 percent of the premium . 
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" Employees may pay premiums on a current basis or defer payment until returning to pay 
and duty stabis. The Postal Service, however, must pay the employers cost on a 
current basis every pay period . When coverage terminates at the end of the 1 &month 
period, employees are entitled to a 31-day extension of coverage and may convert to a 
non-group policy, but do not qualify for coverage under the temporary continuation of 
coverage (TCC) provision. 

B . LIFE INSURANCE 

USERRA provides for FEGLI coverage for employees on military leave without pay 
(LWOP) for up to twelve (12) months at no cost to the employee . 

Employees who separate for military duty are considered to be in a military LWOP status 
for the purpose of FEGLI coverage . Life insurance coverage continues for up to 
twelve(12) months or until a date that is 90 days after the service with the uniformed 
service ends, whichever Is earlier . 

C . FLEXIBLE SPENDING ACCOUNT 

An employee on military leave without pay (LWOP) must continue participating in the 
FSA program for as long as eight (8) consecutive full pay periods of LWOP, or until the 
end of the plan year, whichever comes first. My eligible expenses incurred can still be 
paid through the FSA program, end the employee will be required to make up any 
contributions missed . 

If LWOP lasts longer than eight (8) consecutive full pay periods, then on the first day of 
" the ninth consecutive full pay period of LWOP, FSA participation ends . Likewise, if an 

employee separates, FSA participation ends . Whether FSA participation ends based on 
extended LWOP or separation, from that date on expenses that employees incur cannot 
be paid through the FSA program and employees will not owe any further FSA 
contributions . They are still required to make up any contributions missed before FSA 
participation ended. 

D . PENSION BENEFITS 

To receive retirement credit for military service, employees covered by the Federal 
Employees Retirement System (FERS) are required to contribute to the retirement fund 
either what they would have contributed had they not gone on military duty or a 3 
percent deposit of them military earnings, whichever is less . Employees who were first 
covered by the Civil Service Retirement System (CSRS) on or after October 1, 1982, 
are required to pay a deposit of 7 percent of their military earnings . Employees who 
were first covered by MRS prior to October 1, 1982, will continue to receive credit for 
their military service without being required to pay a deposit for this service until they 
qualify for social security benefits at ape 82 . 

USERRA also expands retirement coverage to include all full-time National Guard duty if 
that duty interrupts creditable civilian service and is followed by reemployment on or 
after August 1, 1990. 

0 
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" E. THRIFT SAVINGS PLAN 

FERS, CSRS, AND CSRS Offset employees returning from the military under the 
USERRA criteria may mate up employee contributions that were missed due to military 
service . 

FERS employees will receive Automatic Agency (one percent) and matching 
contributions along with lost earnings (retroactive interest) . Retroactive interest is 
calculated at the G Fund rate . 

FERS employees who separated and were not vested may have any forfeited funds 
restored to their TSP accounts . 

FERS, CSR, E::~ ^_= ̂ffs..̂: cmFtoyees %,ft separated and were required by TSP to 
have their accounts paid out may redeposit these movies . They may also have any 
taxable distributions for TSP loans reversed . 

F . USE OF ACCRUED LEAVE DURING MILITARY SERVICE 

Employees on alive military service aye permitted to request earned leave, such as 
annual or sick, during the period of military service . However, these requests cannot be 
approved for the purpose of qualifying an employee who is on leave without pay for 
holiday pay (ELM, Section 434.432) . Furthermore, military leave is authorized in 
accordance with ELM, Section 517, Military Leave . 

V. ENFORCEMENT OF USERRA 

" - USERRA prohibits discrimination against an applicant or an employee on the basis of 
service in the uniformed services and prohibits acts of reprisal for exercising a right 
stipulated in its provisions or for seeking its enforcement . 

- Employees and applicants may file a complaint with the Veterans' Employment and 
Training Service (VETS) of the Department of Labor, which has the responsibility for 
investigating and resolving complaints. VETS has the right of reasonable access to 
records that it deems relevant to the case and to examine and to duplicate them. VETS 
has been granted subpoena power for witnesses and documentation. 

- Responses to requests by VETS for information and/or records should be coordinated 
with Labor Relations and the Managing Counsel . Additionally, Selection, Evaluation, 
and Recognition will provide policy guidance . 

- If VETS cannot successfully resolve the complaint, VETS may ask the office of special 
counsel to represent the employee in an appeal before the Merit Systems Protection 
Board (MSPB). Further, the employee may bypass VETS and appeal directly to the 
MSPB. 

The remedy for violations of USERRA may include the award of backpay, lost benefits, and 
legal costs . 
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UNITED STATES POSTAL SERVICE 
475 L'Enfant Ptaza, SW 
Washington, DC 20260 

Mr . James Connors 
Assistant Director 
Clerk Craft Division 
American Postal Workers Union, 
AFL-CIO 

817 14th Street, N.W. 
Washington, D. C. 20005-3399 

Dear Mr . Connors : 

~,CQ 
1 

77 
1 

APR 19 1984 

Re : Local 
Phoenix, AZ 85026 
H1C-SR-C 424 

On March 23, 1984, we met to discuss the above-captioned . 
grievance at the fourth step of our contractual grievance 
procedure . 

The question in this grievance is whether employees are 
permitted to fill out Standard Form 1178 (Authorization for 
Deduction of Union Dues) during employee orientation . 

During our discussion, it was mutually agreed that the 
following would represent a full settlement of this case : 

Completion of SF 11~11 as identified in ELM 913 .414 may 
be accomplished during employee orientation in the areas 
designated by management . . 

Please sign and return the enclosed copy of this letter as 
your acknowledgment of agreement to settle this case . 

Sincerely, 

Tho s J . ng 
Labor Re ions Department 

,James Connors 
Z-111 Assistant Director 
Clerk Craft Division 
American Postal Workers Union, 
AFL-CIO 
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March 19, 1999 

Mr . William Burrus 
Executive Vice President 
American Postal Workers Union 
AFL-CIO 
1300 L Street . NW 
Washington, DC 20005-4128 

Dear Bill : 

This letter is in regard to your February 23 correspondence and my February 19 response 
concerning the union's right to medical documentation for the processing of grievances. Upon 
further review, the following revises the earlier Postal Service position regarding union requests 
for medical information . 

In requesting employee medical documentation, a collective bargaining representative, i .e ., 
authorized union representative, must demonstrate that the information sought is relevant and 
necessary to his/her duties in accordance with the collective bargaining agreement . 

Demonstration of relevancy is addressed by answering the following two questions : 

" " What is the precise bargaining issue, grievance, or contemplated grievance 
involved? 

" Why does the union claim that the information being sought is relevant and 
necessary to resolving the issue or dispute? 

Upon receipt of this type of request and demonstration of relevancy, the information will be 
released, as appropriate . 

Specific instructions to the field regarding the aforementioned process can be located in 
Management Instruction (MI) EL-860-98-2, Employee Medical Records . This MI was sent to the 
American Postal Workers Union on January 9 . Enclosed is a copy of the transmittal letter and 
document. 

Should there be any questions regarding the foregoing, please contact Thomas J . Valenti of my 
staff at (202) 268-3831 . 

Si 

Peter 
S"o A 

i 
ctin~iU -----eAr, 

Contrac 
i 

tration (APWU/NPMHU) 

Enclosure 

475 UENFANT PLAZA SW 

WASHINGTON DC 20260-4100 
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" American Postal Workers Union , AFL-CIO 
1300 L Street. NW, Washington, DC 20005 

February 23, 1999 William Burrus 
Executive Vice President 

(201) 842-4246 
Dear Tony: 

Pursuant to the Memorandum of Understanding regarding the NLRB Dispute 
Resolution Process the national parties are in disagreement over the employer's 
obligation to provide the union employees' medical information related to the 
duty of representation . The February 19, 1999, letter signed by Peter Saro 

National Executive Board makes reference to this balancing test meets both the need for information 
r President while protecting the confidentiality of an employee's medical records ." This 

William Burrus "balancing test" refers to the prior paragraph recognizing the practice of local 
Executive Vice President 

offices establishing "procedures that-the-union obtain an employee's consent 
Secretary-Treasurer before it releases medical records to the union representative ." The union 
Greg Bell 
InCUStnal Relations Director disagrees . 

CIiH" GuHey 
~tor. Clerk Division 

ber lames W Vn Pursuant to the ADRP this is to request tat the national parties "meet and g g 
Director, Maintenance Division discuss the matter at the Headquarters level no later than tke end of the month 
Robert C . Pntchara 
Director, MVS Division following the denial of the information request and to exchange written 

statements of position and copies of related correspondence and documents 
Regional Coordinators prior to the meeting." 
Leo F Peridils 
Central Region 

Jim Bunce Please schedule the meeting during the month of March at your earliest 
Eastern Region 

' 
opportunity . Elizabeth Vi Poweu 

Northeast Region Sincerely 
Terry Swpieton 
Southern Region 

, 

Raydell R. Moore 
Western Region 

~e 11 \ l ~,` 1y~~ \~~ 

'William Burrus 

Executive Vice President 

Mr. Anthony J. Vegliante 
Vice President 
Labor Relations 
475 I.'Enfant Plaza, SW 
Washington, DC 20260 
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February 19, 1999 

Mr. William Burrus 
Executive Vice President 
American Postal Workers Union 
AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4128 

Dear Bill : 

This letter responds to the Postal Service's October 20, 1998 interim letter and 
your September 18, 1998 correspondence concerning the union's right to medical 
documentation for the processing of grievances . 

Requests for medical information are handled somewhat differently than other union requests 
for information due to the sensitive nature of the information requested . Because of that 
factor, the Postal Service, at a number of installations, has established procedures that the 
union obtain an employee's consent before it releases medical records to the union 
representative . 

We believe this balancing test meets both the need for information while protecting the 
confidentiality of an employee's medical records . --- -- -- ---- 

The sensitive nature of this type of request may result in instances where the medical records 
will not be provided to the union without a release. If the Postal Service believes that the 
medical request contains sensitive information which an employee might not want released, 
the union will be contacted and informed that the information will be released upon receipt of 
the employee's request to do so . 

Should there be any questions regarding the foregoing, please contact Thomas J . Valenti of 
my staff at (202) 268-3831 . 

Sin 1y, 

2~ 192~2,222,? 

Peter A. Sgro 

~~ 

'~5` ^ C, 
Acting Manager ~ 
Contract Administration (APWU/NPMHU) ~ Re~B 1,gy9 
cc : Mr. Blller 

Olfle e~Ve 0,, e(l 

Mr. Hajar ;e e << d~ 

o~68L 9Sig? E 

475 LINFANT PLAZA SW 

WASHINGTON DC 20260-4100 
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American (postal Workers Union, AFL-CIO 
1300 L Street, NW, Washington, DC 20005 

William Burros 
Executive Vice President 
X202/842-4246 

January 19, 1999 

RE : H QT-G 1999-2 

National Executive Boars 

MOC BIIIK 
President 

William Burtus 
Executive Vac! President 

Douglas C . Holbrook 

Secretary-Treasurer 

0 
Bel: Relations Director 

-91111a 
Robert L Tunstall 
Directs. clerk Division 

James W Ungbetg 
Director, Maintenance Division 

Robert C. Pritchard 
Director. MVS Division 

George N. McKelthen 
Director, SOM Division 

Regional Coordinators 

Leo F. Perfail5 
Central Region 

Jim Bur1ce 
Eastern Region 

Elizabeth 1ri Powell 
Northeast Region 

Terry Stapieton 
Southern Region 

RayCeil R. Moore 
Western Region 

0 

Dear Mr. Potter : 

By letter of September 18, 1998, I forwarded a letter raising an issue of 
concern regarding the union's right to medical documentation . To date, I have 
not received a response so this is to initiate a Step 4 grievance on the union's 
right to medical documentation without obtaining the consent of the employee 
whose medical records are needed to process or consider the processing of 
grievance . 

Thank you for your attention to this matter. 

Sincerely, 

7~ *a m~ LIYILIS 

Executive Vice President 

Mr. Join Potter 
Vice President 
Labor Relations 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

WB:rb 
opeiu#2 
afl-cio 

V u 
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American Postal Workers Union, AFL-CIO 
1300 L Street, NW, Washington, DC 20005 

Wllllam Burrus 
September 18, 1998 

Executive Vice President Dear Mr. Pulcrano : 
(202) 842-4246 

I am informed that the issue of the union's right to medical documentation for 
the processing of grievances has become an issue in offices throughout the 
country . Postal officials are interpreting the statute as requiring the union to 
obtain individual waivers from employees prior to having access to medical 
documentation . This issue has previously been discussed and satisfactorily 

National Executive Board resolved by the parties through agreement tat the union is not required to 
Moe Biuer 
'resident obtain employee waivers to have access to medical documentation relative to 
William Burrus 
Executive issues under consideration for the filing or processing of grievances . Vice President 

Douglas C . Holbrook 

Secretary-Treasurer 
The agreement reached in the Information Request Memorandum of December 

ga: Relations Director 18, 1997 incorporates the parties most recent agreement on this subject, 
Robert L Tunstall ion requests or Director. Clerk Division providing that "The law has deve loped specia l rules for union q 
James W Un9bn9 information relating to . . . . . . . . . . .employee medical information" . The "special 
Director. Maintenance Division 

rules" Robert C . Pritcha~d rules" of the National Labor Relations Board, the Privacy Act and USPS 
°""`°` "''�5 °'"'S'°" regulations provide that the union is not required to obtain waivers for access to 
George N. McKeitnm Director, SDM Division medical records relative to the duty of representation . 

Regional Coordinators Please respond with the employer's interpretation of the law and regulations 
Leo F Pencils 
Central Region regarding the union 's access to medical records. 
Jim Burke 
Eastern Region 

Than you for your attention to this matter. 
Elizabeth 'Liz" Powell 
Northeast Region 

Terry Stapleton 
Southern Region Sincerely, . . 

Rayden R . Moore 
Western Region ,., `' s 7 ~ ` ~~~~~ o:yyy ~1~

. 
~~ y~Z/ 

50 

~ 
4t 

_4 

William Burros 
Executive Vice President 

Mr. Samuel Pulcrano, Manager 

. Contract Administration 

475 L'Enfant Plaza, SW 
Washington, DC 20260 
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UNITED STATES 

~POSTAL SERVICE 

Management Instruction 

Employee Medical Records 

Date 5/15/98 

Effective Immediately 

Number EL-860-98-2 
Obsoletes HBK EL-806, Ch . 2 

Unit Safety 8 Workplace 
Assistance 

Yvonne D. Maguire 
Vice President 
Human Resources 

Introduction 
CONTENTS 

This instruction, which replaces Chapter 2 of Handbook EL-806, Health 
and Medical Service, provides guidelines for maintaining the status, 

Introduction 

availability, organization, and security of employee medical records. 
Overview 

Definition 
These records are essential in the administration of effective services. Categories of Medical Records 

Custodians of Medical Retards 

" 
o e iew 

Restricted Medical Records 
v rv Definition 

Employee Medical Folder 
A cornerstone in the development and maintenance of the Postal Ser- Security of Restricted Medical Records 
vice Occupational Health Program is the employee medical record . Release of or access to Restricted 
These employee records are the property of the U .S . Postal Service and Medical Information 

are essential in the administration of effective health-related services . 
Authorized Requester Categories 

The occupational health professional has responsibility for the collec- 
Supervisor Handling of Medical 
Information 

tion, use, organization, disclosure, and security of employee medical withholding Release of Restricted Medical 
records . Records 

" Individual's Right of Amendment 
The Postal Service recognizes the sensitive nature of employee medical Transfer or Mailing of Medical Records 
records and places great emphasis on the custodianship and confiden- Federal Record Centers and Record 
tiality of these documents . Postal Service employee medical records are storage and Retrieval 
covered by the Privacy Act. (Privacy Act Systems of Records, System Administrative Medical Records 
USPS 120.090, Administrative Support Manual (ASM) 353, and 5 Definitions 

U.S.C . 552a.) Access 
Office of Workers' CompensaUon 

Questions about access to, or disclosure of, medical records involve the Programs-Related Records 

Privacy Act, which applies to records about individuals that are main- subpoenas 

tained in government systems of records. Although the Privacy Act Fitness-for-Duty Examinations and 

applies only to information obtained from records, any medical informa- 
Release of Medical Information 
ATTACHMENTS 

tion, whether written or verbal, must be kept confidential, both as a Authorized Requester Categories 
matter of policy and to avoid legal disputes . The Privacy Act provides Request for Medical information 
criminal penalties for any employee who willfully discloses information (Restricted Medical Records) 
knowing that disclosure is prohibited, and for any person who knowingly Restricted Medical Records wntnneid 
and willfully requests or obtains under false pretenses any records about Sample setter Denying an Individual's 

Request for His or Her Own Medical 
" 

another arson. The Privacy Act prohibits additional co p y p eying of covered Records 

Management Instruction EL-860-98-2 
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documents, verbal disclosure of information contained in the docu-
ments, or distribution of the documents to any person not authorized to 
receive the information . 

Subject to very limited exceptions, such as when release may adversely 
affect the individual, the Privacy Act permits individuals to obtain access 
to records about themselves, including medical records, that are main-
tained in systems of records covered by the Act. The Act prohibits 
disclosure of an individual's records to persons outside the Postal Ser-
vice without the individual's express, written consent, except in specified 
circumstances (see Release oforAccess to Restricted Medical lnforma-
tion). As noted above, information obtained from a record in a Privacy 
Act system is protected from disclosure by any means. Thus, a wrongful 
disclosure may occur under the Privacy Act even if the record itself is not 
disclosed (i .e ., verbal disclosure of information contained in a record). 

The Privacy Act and postal implementing regulations at ASM 353 apply 
to all occupational health professionals, including those under contract 
with the Postal Service to provide occupational health services . The 
Postal Service retains ownership of medical records held by the Postal 
Service or by an occupational health professional under contract with 
the Postal Service to provide occupational health services . Contractor 
health professionals must maintain Postal Service records separate 
from their general filing system and must make them available to a 

" Postal Service health professional upon request or contract termination. 

Postal health professionals are bound by federal statutes and regula-
tions regarding their conduct. To the extent that conflicts between ethical 
standards for such professionals and federal statutes or regulations 
exist, the federal statutes or regulations will generally take precedence . 

Definition 
A medical record is any document maintained by the Postal Service or 
contracted medical provider that contains medical information about 
current or former employees or applicants for employment . 

Categories of Medical Records 
The Postal Service maintains three distinct types of medical records, 
each of which serves a particular function : (1) restricted medical re-
cords, (2) administrative medical records, and (3) Office of Workers' 
Compensation Programs-related medical records. Regardless of the 
type, access must be limited to those individuals who have a legitimate 
need to know. 

U 
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Custodians of Medical Records 
Custodians are legally responsible for the retention, maintenance, 
protection, disposition, disclosure, and transfer of the records in their 
custody, and for seeing that records within the facilities are managed 
according to Postal Service policies . 

To facilitate both medical and administrative functions, the national med-
ical director delegates custodial responsibility to the senior area medical 
directors . Additionally, the associate area medical directors, the occupa-
tional health nurse administrators (OHNAs), and the health unit staff 
nurses are considered to have custodial responsibility in the execution 
of their daily medical and nursing activities . It is the OHNA's responsibil-
ity to be aware of the location of the restricted medical records of all 
employees in the performance cluster. 

For facilities without health units, it is the responsibility of the installation 
head to guarantee that the restricted medical records are maintained 
and secured by medical personnel. The occupational health nurse ad-
ministrator serves as the custodian of the restricted medical records in 
the performance cluster (see Authorized Requester Categories). 

Restricted Medical Records 

" Definition 
Restricted medical records contain medical information that is highly 
confidential, reflect the privileged employee-occupational health provid-
er relationship, and have the most limitations placed on both their access 
and disclosure . The national medical director is responsible for the han-
dling of all restricted medical records held by the Postal Service. This 
responsibility is delegated to the senior area medical directors and other 
medical personnel who are the custodians of medical records main-
tained within the postal facilities . The purpose of this delegation is to 
expedite the handling of medically related issues as required by the 
Postal Service. 

Only medical personnel or postal personnel with a need to know have 
access to this material (see Authorized Requester Categories, Adminis-
trative Medical Records, Once of Workers' Compensation Programs-
Related Records) . These records are maintained only in medical offices 
or facilities in employee medical folders (EMFs) unless otherwise di-
rected by the national medical director. These offices orfacilities include: 

- Health units . 
- Offices of the occupational health nurse administrators (OHNAs) . 

- Offices of the senior or associate area medical directors. 

- Medical facilities contracted by the Postal Service. 
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Postal Service employee medical records held in contracted medical 
facilities must be sequestered from the general facility filing system. The 
Postal Service is the owner of these records and must be provided with 
these records on request. Because contractor records are Postal Ser-
vice records subject to the Privacy Act, they are subject to the same rules 
of access and disclosure as records maintained by the Postal Service. 
If a contractor receives a request for medical records related to a postal 
employee, the request must be referred to the OHNA or designated 
custodian for a response . Records maintained by the contractor must be 
released to the Postal Service upon cancellation of the contract . 

Employee Medical Folder 
An employee medical folder (EMF) is established for each employee or 
applicant for whom detailed medical records are obtained or created. 
There may be medically related documents found in the EMF that are 
not considered to be restricted medical records. 

The EMF includes, but is not limited to, the following : 

- Form 2485, Medical Examination and Assessment. 

- Other medical documentation used to make suitability determina-
tions. 

- Drivers' physical examination records. 

" - Form 1997, Health Unit Case Record. 

- Laboratory, radiographic, and electrocardiographic records. 

- Diagnoses. 

- Medical information used in the assessment of disability retire-
ment requests . 

- Medical documentation concerning involuntary separation for 
medical reasons. 

- Medical documentation concerning limited or light duty as, a re-
sult of medical problems . 

- Medical and industrial hygiene information relative to toxic expo-
sures. 

- Vaccine record and consent forms . 
- Audiometry records, baseline and periodic. 
- Medical documents pertaining to dependent child determinations . 

- Family Medical Leave Act medical documentation, when it in-
cludes restricted medical information, diagnoses and/or does not 
involve a workers' compensation claim. 

- Medical forensic documents . 

- Copies of subpoenas for medical records . 

Restricted medical records include drug and alcohol testing results. 
Nonrestricted documents related to drug and alcohol testing may be " 
maintained in the relevant personnel office . 
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Security of Restricted Medical Records 
All records containing restricted medical information must be marked 
"RESTRICTED MEDICAL"and filed in locked cabinets . Keys must be 
kept by medical personnel unless otherwise directed by the national 
medical director. These records may be reviewed or released only under 
specific conditions and authority. 

Release of or Access to Restricted Medical 
Information 
Every request for review or release of restricted medical records must 
be submitted in writing to the records custodian in the format provided 
in Attachment 2 and filed in the employee medical folder (EMF) (see 
Attachment 2) . The requesting individual, except for the subject em-
ployee, must state the purpose for which the medical information will be 
used . The requester must be provided restricted medical information on 
a need-to-know basis. 

Whenever information from a restricted medical record is released to 
any authorized person, the EMF must note that action, including : 

- The purpose as expressed by the requester. 

- The requester's name, address, and organization . 

" - The signature of the requester. 

- The information released . 

- The date the information was released. 

An annotated copy of the request fetter will serve this purpose as long 
as the letter responds to those requisites (see Attachment 2) . 

Requesters never automatically receive restricted medical information. 
Except as provided below, no more information may be reviewed or 
released than is required to satisfy the need. A request for restricted 
medical information from any individual not listed in authorized request-
er categories (see Authorized Requester Categories below) must be 
forwarded to the senior area medical director. 

As noted above, applicants or employees generally are granted access 
to their own medical records. However, in response to an individual's 
request for his or her own medical records, the Postal Service records 
custodian has the discretion to postpone the release of such records. If 
he or she determines that such release may cause hardship or danger 
to the individual, the restricted medical records custodian shall request 
the name and address of the employee's private physician and, if ap-
propriate, forward the records under sealed, restricted cover to that 
physician. (See Authorized Requester Categories, Category l, Em-
ployees or applicants.) 

0 
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Authorized Requester Categories 
All requests must be submitted in writing preferably using the form 
provided in Attachment 2. 

Category I 
Requesters of restricted medical records or information who may submit 
requests directly to the medical facility or restricted medical record cus-
todian include the following: 

- Postal Officials: 

a. Installation head. 

b. Other postal medical personnel. 

c. Human Resources managers . 

d. Postal Service injury compensation specialists . 

e. Postal Service attorneys and Labor Relations specialists . 

In general, those officials identified above should, upon request, 
receive restricted medical records, and not merely a summary 
thereof. 

Postal officials who are provided copies of restricted medical re-
cords upon proper request are responsible for the security for such 

" records, and for protecting such records in accordance with the 
Privacy Act. If the medical personnel have any concerns about the 
release of such records, the issue should be raised with the Na-
tional Medical Director. If a situation occurs where litigation is in 
process or imminent, the relevant information may be released 
upon oral request, but must be followed immediately with written 
documentation of the request and response. 
- Employees or applicants, i.e ., individuals to whom the records 

pertain (record subjects) or any designees authorized in writing 
by those individuals : 

Individuals may obtain copies of their medical records in response 
to written requests . No fees may be charged unless the copies ex-
ceed 100 pages (ASM 353.413b) . 

Individuals may personally review their medical files and, if they 
wish, obtain copies of selected records. Generally, records are 
available for inspection and copying during regular business hours, 
but any reasonable time and place may be designated (ASM 
353.414). Third parties may be present only if authorized in writing 
by the individual (ASM 353.325b) . 

Employees sometimes submit requests, pursuant to either the 
Freedom of Information Act or the Privacy Act, that seek answers 
to questions or other information that is not contained in Postal 
Service records. Neither Act requires the Postal Service to provide 
such information, but the information may be provided, if appropri- 

w 

_ ate. If a request for information other than records is denied, the 
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requester should still be advised of the right to appeal to the Gen-
eral Counsel. 

If the Postal Service custodian of restricted medical records deter-
mines that the release of all or part of the records to the employee 
or applicant would have adverse effects on the employee, the cus-
todian must provide the requester with the following: 
a. The date, subject, and creator of each record or related set of 

records that is being withheld (see Attachment 3 or 
Attachment 4) . 

b. A statement that a copy of the requested record will be 
released to a physician designated by the employee . 

c. A statement citing the requester's right to appeal the 
withholding decision to the Postal Service General Counsel at 
Headquarters . The General Counsel, in consultation with the 
National Medical Director, will decide the appeal. Attachment 
3 or Attachment 4 represents the document that must be 
given to the requester when release of restricted medical 
record is denied . A copy of Attachment 3 or Attachment 4 
must be placed in the EMF. 

- Requester with authority of compulsory legal process, i.e ., Postal 
Inspection Service: In the case of an investigation, the inspector 
must put the inquiry in writing and submit the request using an 

" official need-to-know request document or document of similar 
format . 

- Third parties outside the Postal Service: Third parties may ob-
tain an individual's medical records only in specified circum-
stances (see ASM 353.325). The subject individual's consent to 
release medical records to third parties must be written. This 
consent must be dated not more than one year prior to the date 
the request is received . Authorized third parties include: 

a. Disclosure in Emergencies: The Privacy Act authorizes 
disclosure "pursuant to a showing of compelling 
circumstances affecting the health or safety of an individual ." 
Thus, records may be disclosed to handle a medical 
emergency. This authority is limited to emergencies, however, 
and the individual whose records are disclosed must receive 
prompt, written notification of the disclosure . 

b. Office of Personnel Management making determinations 
relating to : 

- Veterans' preference . 

- Disability retirement . 

- Benefit entitlement . 

c . Federal benefits program administrators : 

- Once of Workers' Compensation Programs. 

" - Retired Military Pay Centers. 
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- Department of Veterans Affairs . 

- Social Security Administration . 

- Public Health Service. 

d. Contracted community-based medical facilities providing 
medical examinations or other medical services . 

Category II 
Requesters of restricted employee medical records or information who 
must submit requests through the employee's installation head include 
the following : 

- Postal officials, other than those listed in Category l, acting in an 
official capacity and in need of speck information: Medical per-
sonnel must first summarize that portion of the medical record 
necessary and relevant to the requester's need . This must be a 
written summary. If the requester reviews the summary and 
claims that the summary is insufficient for their purpose, the med-
ical professional may extract specific portions of the medical re-
cord and deliver this material to the requesting postal official . The 
official is responsible for restricting its use and availability to oth-
er persons in accordance with the Privacy Act. 

- Collective bargaining representatives, i.e ., authorized union rep-
- resentatives, acting on behalf of the employee in an official union 

capacity : The representative must demonstrate that the informa-
tion sought is relevant and necessary to collective bargaining . 
Medical personnel must ask the Labor Relations official to assist 
in a joint decision of relevancy and necessity. 

a. In certain cases, employee medical records may be provided 
without an employee's authorization to a postal union official 
under the collective bargaining agreement to which the Postal 
Service is a party. Requests from postal union 
representatives without an employee's authorization must be 
carefully reviewed . Information that is relevant and necessary 
to collective bargaining is available to an authorized 
representative only when acting officially. 

b. When a union representative submits a request to inspect an 
employee's restricted medical records without the employee's 
authorization, the installation head should instruct the 
appropriate Labor Relations official to obtain specific answers 
from the union representative to the following questions (if not 
provided in the request letter) : 

- What is the precise bargaining issue, grievance, or contem-
plated grievance involved? 

- Why does the union claim that the information being sought 
is relevant and necessary to resolving the issue or dispute? 

0 
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c. If the union representative provides a response to the above 

questions that the Labor Relations official believes to be 
inadequate, the installation head should be advised to deny 
the request. 

d. If the union representative provides sufficient response and 
the Labor Relations official and medical personnel agree that 
the medical information is relevant and necessary, the official 
will forward the union request to the medical facility where the 
record is maintained for disclosure . 

- Postal Equal Employment Opportunity officials, i .e ., Postal Ser-
vice EEO counselors and investigators when handling an EEO 
complaint: Refer to "postal officials" above. 

- Requesters involved in legal proceedings in which the Postal 
Service is a party before a court, administrative body, or tribunal, 
or other adjudicatory body : This does not include Postal Service 
attorneys. 

- Federal, state, or local agencies when there is an indication of a 
violation of the law, whether civil, criminal, or regulatory in nature : 
Information contained in employee medical records may be pro-
vided, when necessary, to an agency charged with the responsi-
bility of investigating or prosecuting such violation, or charged 
with enforcing or implementing the statute, rule, regulation, or 
order involved . 

- Occupational Safety and Health Administration and the National 
Institute for Occupational Safety and Health when needed by ei-
ther of these organizations in accordance with 29 CFR 19. 

- Auditors: 
a. National medical program auditors . 

b. Other auditors and group data collectors as deemed 
appropriate by the national medical director and the vice 
president of Human Resources. Records selected for audit 
must have all employee identifiers eliminated prior to the 
audit. 

A request for restricted medical information from anyone not listed in 
Category I or Category 11 must be forwarded to the responsible area 
medical director. 

Supervisor Handling of Medical Information 
Medical documentation is necessary to certify the need for medically 
related absence, sick leave, light duty, or other administrative activities 
or decisions . Medical documents received by a supervisor from an em-
ployee that contain a diagnosis are considered to be restricted medical 
records and must be forwarded to the local medical records custodian 
for placement into the employee medical folder. Supervisors, upon re- 
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ceipt of restricted medical documentation, are subject to Privacy Act 
requirements concerning the proper handling of restricted medical infor-
mation . 

Withholding Release of Restricted Medical 
Records 
Restricted medical records are exempt from mandatory public disclo-
sure under Section (b)(6) of the Freedom of Information Act (5 USC 552 
(b)(6)) . An FOiA requester who does not fit into one of the authorized 
requester categories must be denied the information requested and 
advised of his or her appeal rights (ASM 352.54) . 

The requester should be provided the following if the request is denied : 

- The date, subject, and creator of each record or related set of 
records that is being withheld (see Attachment 3) . 

- A statement citing the requester's right to appeal the withholding 
decision to the Postal Service general counsel at Headquarters . 
The general counsel, in consultation with the national medical 
director, will decide the appeal (ASM 353.433c) . Attachment 3 
represents the document that must be given to the requester 
when release of restricted medical records is denied . A copy of 
Attachment 3 should be placed in the EMF (ASM 353.428b-c) . 

" Before denying an individual's request for access to his or her own 
medical records, the medical director or designee must consult with 
Labor Relations or Postal Service counsel (ASM 353.428a and Autho-
rized Requester Categories, Category 1) . 

Individual's Right of Amendment 
The Privacy Act permits individuals to request amendment of their re-
cords on the grounds that the records are not accurate, relevant, timely, 
or'complete. Most requests for amendment involve challenges to the 
accuracy of the records. A record need not be amended, however, 
unless it is factually inaccurate. An individual's disagreement with pro-
fessional opinions, diagnoses, or evaluations is not grounds for amend-
ment . If a request for amendment is denied, the requester must be 
advised of the right to appeal to the General Counsel. 

Transfer or Mailing of Medical Records 
Procedures for transferring or mailing medical records are outlined as 
follows: 

- Employee is transferred from one Postal Service duty station to 
another. The medical folder should be double-enveloped and the 
inner envelope should be marked "RESTRICTED MEDICAL - to 
be opened by medical personnel only" and sent to the district 

" occupational health nurse administrator. 
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- The employee is being transferred to another Federal agency. 
Copies of restricted medical records may be sent by Postal Ser-
vice medical records custodians directly to other Federal agency 
medical records custodians only if such record transfer is re-
quested in writing by the record subject. Postal medical record 
custodians are not to send records to other agencies as a routine 
procedure. Postal medical records are not to be merged with oth-
er Federal agency medical records. However, when an individual 
is transferred from another Federal agency to the Postal Service, 
that agency's medical records may be merged in the Postal Ser-
vice EMF. When the Postal Service receives a request from a 
former employee, other Federal agencies, or third-party request-
er for access and release of these other agency medical records 
(previously received either in an OPF or from a newly hired em-
ployee), the Postal Service forwards copies of those medical re-
cords (for determinations on releasabiliry) only to the address 
below. The Postal Service will notify the requester of the referral . 

OPM'S OPF/EMF ACCESS UNIT 
PO BOX 18673 
ST LOUIS MO 63118-0673 

Note: Postal Service medical records may be identified by the 
dates of employment of the postal employee as they relate 
to the records. This includes Form 1997, as well as other 
medical documents. 

Duplicate copies of restricted medical records must always be sent by 
certified mail. Originals must be mailed by registered mail, with a return 
receipt requested, and a copy should be maintained at the medical 
facility. 

Federal Record Centers and Record Storage 
and Retrieval 
The Postal Service is currently transferring medical records for em-
ployees separated on or before December 31, 1989 to the Federal 
Record Centers (FRC) and to the National Personnel Records Center 
(NPRC) in St . Louis, MO for employees separated on or after January 
1, 1990 . 

On an annual basis, occupational health nurses should purge the re-
cords of all separated employees and transfer them to the appropriate 
record center. Be sure to maintain a list of all EMFs that have been 
forwarded from your once in order to facilitate fulfilling requests for these 
records at a future date . 

EMFs should be sent by registered mail to : 
CIVILIAN PERSONNEL RECORDS 
NATIONAL PERSONNEL RECORDS CENTER 
111 WINNEBAGO ST 
ST LOUIS MO 63118-4199 
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Retrieval of Separated Employee Folders 
Written requests for medical records will be routed through the National 
Medical Director at Headquarters : 

NATIONAL MEDICAL DIRECTOR 
OFFICE OF SAFETY AND RISK MANAGEMENT 
HUMAN RESOURCES DEPARTMENT 
LISPS HEADQUARTERS 
475 L'ENFANT PLAZA SW RM 9801 
WASHINGTON DC 20260-4235 

Retrieval From the Federal Record Centers 
Only medical directors may retrieve medical records from the FRCs . 
Medical directors must use Optional Form 11, Reference Request-
Federal Record Center. FEDSTRIP ordering offices order this form di-
rectly from General Services Administration (GSA); non-FEDSTRIP or-
dering offices order this form directly from their supporting MSC supply 
section or their GSA Customer Supply Center. 

Administrative Medical Records 

Definitions 
" Administrative medical records are documents that may contain medical 

information and have limitations placed upon their access or disclosure . 
These documents provide medical information necessary for manage-
ment decisions and document management actions. 

Custodian : There may be multiple custodians of administrative medical 
records. Custodians are legally responsible for the retention, mainte-
nance, protection, disposition, disclosure, and transfer of the records in 
their custody, and for seeing that records within the facilities are man-
aged according to Postal Service policies . 

This medical information is maintained by non-medical personnel and 
is filed in the official personnel folder or within other related files . 

Administrative medical records include, but are not limited to : 
- Physician statements relative to the employee's fitness-for-duty 

that contain no restricted medical information . 

- Unrestricted portions of Medical Examination and Assessment 
(Form 2485, pages 1 and 6) . 

- Authorization for Medical Attention (Form 3956). 
- Sick leave requests . 
- Blood donation records . 
- Medical suitability waivers . 
- Applicant Drug Test personnel notification form . 
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- Dependent child determinations based on medical information . 

Access 
Administrative records may be accessed by postal managers or their 
designees who have a legitimate need to know . 

Office of Workers' Compensation 
Programs-Related Records 
OWCP medical records relate specifically to employee job-related injury 
or illness . These records are ultimately maintained by injury compensa-
tion personnel and include medical information relating to the diagnosis, 
treatment, and prognosis of injures or illness for which compensation is 
or may be claimed. Copies may also be maintained in the EMF. Docu-
mentation includes Department of Labor forms and relevant medical 
information submitted by a physician or other health care provider. 
OWCP-related records may be made available to postal managers and 
other authorized officials for injury compensation program matters (ELM 
540) . 

" Subpoenas 
To the extent required by law, medical personnel must comply with 
subpoenas, court orders, or other legal processes calling for the disclo-
sure of restricted medical records. When the United States or the Postal 
Service is not a party to a lawsuit, the release of medical information or 
records pursuant to a subpoena or court order in litigation is governed 
by the Privacy Act and the Postal Service's Touhy regulation at 39 CFR 
256.12. When restricted medical records are released in response to a 
subpoena or court order, the medical record custodian must include a 
cautionary statement as to the possible adverse effect if information 
from the record were known to the subject or to the public. The manager 
of Human Resources and the Postal Service General Counsel in the 
relevant area or district should be contacted immediately upon receipt 
of a subpoena . 

Fitness-for-Duty Examinations and 
Release of Medical Information 
Fitness-for-duty examination medical reports, submitted by the examin-
ing or consulting physician, are sent to the Postal Service associate 
medical director (AMD) for review. These reports are considered re-
stricted medical information and must be handled as such . Upon 

" completion of the review process, the AMD makes a recommendation 
based upon the examination or consultation findings to management 
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through the district manager of Human Resources or his or her desig-
nee. In the event that the district manager of Human Resources consid-
ers that full disclosure of the report is necessary, he or she should 
contact the AMD. The district manager of Human Resources or his or her 
designee is deemed to have a legitimate need to know (see Authorized 
Requester Categories, Category I), and the AMD should honor the 
request. The AMD must advise the district manager of Human Re-
sources concerning the significance of relevant information contained in 
the report . If a dispute develops between the AMD and the district man-
ager of Human Resources over disclosure, such dispute will be resolved 
by the area medical director in consultation with the area manager of 
Human Resources. 

The district manager of Human Resources is responsible for safeguard-
ing the confidentiality of restricted records and limiting access to those 
who have a specific need to know. The confidential information must be 
segregated from other records while in the custody of Human Resources 
personnel . Upon resolution of the issues under consideration, all confi-
dential information must be returned to the official custodian. 

0 
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Attachment 1 
Authorized Requester Categories 

Authorized Requester Categories 
CAUTION: Requesters in this list never automatically receive restricted medical information. No more 
information may be disclosed than is required to satisfy the need . A request for restricted medical informa-
tion from anyone not listed in Categories I and II must be forwarded to the Area Medical Director. Re-
questers are identified in Privacy Act System 120.090 (ASM, Appendix B) . 
All requests must be submitted in writing, preferably using the form demonstrated in Attachment 2. 

Category I 

Requesters of restricted medical records or information who may submit requests directly to the medical facility or 
restricted medical record custodian include the following: 

A. Postal officials : Installation head, other medical personnel, Human Resources managers, Postal Service Injury 
Compensation specialists, Postal Service attorneys and Labor Relations representatives . 

B . Requesters with authority of compulsory legal process such as subpoenas : Includes Postal 
Inspection Service. 

C. Third parties in limited situations only: 
1 . Emergency Medical Personnel. 

" 2. Office of Personnel Management: Veterans' Preference, Disability Retirement, Benefit Entitlement . 

3 . Federal benefits program administrators : Office of Workers' Compensation Programs, Retired Military 
Pay Centers, Department of Veterans Affairs, Social Security Administration, Public Health Service . 

4 . Community-based medical facilities. 

D. Subject employees or applicants. 

Category II 

Requesters of restricted employee medical records or information who must submit requests in writing through the 
employee's installation head include the following: 

A. Postal officials, other than those listed in Category I . 

B. Collective bargaining representatives. 

C . Postal Equal Employment Opportunity officials. 

D. Requesters for legal proceedings in which the Postal Service Is a party: This does not include Postal Ser-
vice attorneys. 

E. Federal, state, or local agencies when there is an indication of a violation of the law, whether civil, criminal, or 
regulatory in nature . 

F. Occupational Safety and Health Administration and the National Institute for Occupational Safety and 
Health when needed by either of these organizations in accordance with 29 CFR 19 . 

G. Auditors: National Medical Program auditors, their auditors and group data collectors as deemed appropriate by 
the national medical director and the vice president of Human Resources. Records selected for audit must have 
all employee identifiers eliminated prior to the audit . 

0 
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Attachment 2 
Request for Medical Information (Restricted Medical Records) 

UNITEDSTdTES 
JUPOSTdL SERVICE 

REQUEST FOR MEDICAL INFORMATION 
(RESTRICTED MEDICAL RECORDS) 

Requests for restricted medical information must be submitted in writing. MI EL-860-9&2, Employee 
Medical Records, cites the categories of requesters as well as to whom the request must be sub-
mitted . Requests that are not sent directly to the Medical Director or Occupational Health Nurse Ad-
ministrator are submitted to the installation head . 

Name of Employee 

n 
U 

Requester's 
Name 

Information Requested 

Title 

SSN 

Reason for Request 

Signature of Requester. 

Signature of Employee_ 

Signature of Installation 
Head/Designee Date 

------------------------------------------------------

MEDICAL FACILITY ACTION 

Action Taken 

Information Released/Denied 

Requester's Signature 

Custodian's Signature . 

Note: Retain this document in the employee's medical folder. 

Date 

Date 

Date 
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Attachment 3 
Restricted Medical Records Withheld 

RESTRICTED MEDICAL RECORDS WITHHELD 

In accordance with MI EL-860-98-2, Employee Medical Records, the restricted medical record that has 
been requested is being withheld . 

The custodian of restricted medical records withholds release of the requested information for the follow-
ing reason(s) . 

Insufficient 'Need to Know' justification . 

Release of part or all of the requested information to this requester would 
have adverse effects or impact negatively upon the employee. 

Other 

Date of withheld 
documenUnformation 

- Subject of the withheld documentlinformation 

Creator of the withheld document/information 

The custodian of restricted medical records may determine that the requested document or information 
will be released to a physician designated by the employee . This includes requests made by the 
employee when the custodian determines that release of the information should be through the 
employee's private physician. 
The requester has the right to appeal the withholding decision to the Postal Service General Counsel at 
Headquarters . The General Counsel, in consultation with the National Medical Director, will decide the 
appeal . 

Requester's signature Date 

Requester's name (print) 

Custodian's signature Date 

" Custodian's name (print) 
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Attachment 4 
Sample Letter Denying an Individual's Request for His or Her Own Medical Records 

SAMPLE LETTER DENYING AN INDIVIDUAL'S REQUEST FOR HIS 

OR HER OWN MEDICAL RECORDS 

Dear Medical Records Requester. 

This responds to your letter dated [-date ], in which you requested a complete 
copy of your Postal Service medical file . Enclosed are number ] pages of 
records from your file . It has been determined, however, that the report of the 
examination conducted by Dr. [-name-] on (date-] could have an adverse 
effect on you if it is released directly to you . Therefore, the report will be provided 
only to a physician designated by you . If you wish to designate a physician to 
receive the report, please submit a written designation to this office . 

If you consider this letter to be a denial of your request, you may submit an ap-
peal to the General Counsel, United States Postal Service, 475 L'Enfant Plaza, 
SW, Washington, DC 20260-1100. A letter of appeal must include: (1) reasonable 
identification of the records to which access was requested, (2) a statement of the 
action appealed and relief sought, and (3) copies of the request, notification of 

denial, and any other related correspondence. The appeal procedure may be 
found in ASM 353.433c. 

(-signed-] 

475 LEwurt Puvw SW RM 10022 
WASHINGTON DC 20260.0010 

18 Management Instruction EL-860-98-2 



240 
LAsoA Reunorrs 

''~ UNITED STdTES 
POSTGL SERVICE 

January 9, 1998 

Mr. Moe Biller 
President 
American Postal Workers 
Union, AFL-CIO 
1300 L Street, N.W. 
Washington, DC 20005-4128 

Dear Moe: 
D 

This is in further reference to our March 19, 1997 correspondence providing 
notification of proposed revisions to Chapter 2, Employee Medical Records of 
Handbook E~ Those revisions were dated March 10. The final draft, . 
enclosed for your perusal, is now being issued as Management Instruction EL-
860-98-x and will replace and thereby render Chapter 2 of Handbook-EL--860 
obsolete . 

Please note that the format of the March 10 revision has been changed to 
comport with Management Instruction guidelines . Additionally, subsequent 
discussions with union officials identified supervisor handling of medical 
information as an area of concern that was not addressed in the original Chapter 
2 of the EL-860 or the Match 10 proposed draft. Therefore, language to address 
that issue has been included on page 9 of the Management Instruction under the 
title, Supervisor Handling of Medical Information. There are no other substantive 
changes to the March 10 revision . 

Should you have any questions or wish to meet to discuss this matter, please 
contact Corine T. Rodriguez at (202) 268-3823. 

Sincerely, 

Sherry . Ca or 
Manager 
Contract Administration (NALC/NRLCA) 

Enclosure 

0 
173 L'ErwNrr Pug SW 
Wwsr+rotaN DC 20280-4100 



U !TED STATES POST L SER ICE 109 

December 26, 1986 

ouH KcF: 

SUBJECT: Use of Personal Vehicles While on Duty 

. . TO: 

I have reviewed the questions presented 
They relate too the situation 

where a Postal employee is traveling in their personal vehicle while 
_ in an on-duty status and is involved in an accident. This is a 

common situation, and the answers to the questions presented are 
quite clear. 

6 

- A* 

The Postal Service w311 pay damages to the other vehicle if it is 
established that the Postal Service employee was negligent. This is 
also true as to personal injury damages to the drives of the other 
vehicle . The Postal Service will not pay for the damage done to the 
vehicle of the Postal employee . The Postal employee will be entitled 
to benefits from OWCP under the Federal Employees C,apensation Act, 
if he is injured. 

Fault does riot enter into whether the Postal Service would pay damages, 
except in determining whether payments are due to the driver or owner 
of other vehicles involved in the accident or other parties injured in 
such an accident. The Postal Service is liable for any such damages 
which are attributable to the wrongful or negligent conduct of a Postal 
Service employee acting in the scope of his or her employment . 7he 
Postal employee is entitled to OWCP benefits whether or not he or she 
was at fault in the accident. The Postal Service will not pay damges 
to the employee's vehicle, even when the. employee is not at fault. 

The postal service will not pay any increase in premiums if the insurance 
vanpariy charges mare as a result of use of a private vehicle in Postal. 
employment. The Postal service will pay medical care for non-employees 
injured as a result of the wrongful or negligent acts of a Postal 
employee, acting in the scope of their employmmt; and any other 
damages which a court might determine to be payable as a result of 
the wrongful or negligent acts of the Postal employee. The Postal 
employee would be covered by the OWI^P just as if they were hurt in an 
industrial accident on the work=cam floor. 
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Zee primary difference in the situation where the postal employee in 
driving a Postal vrhicle and when they are driving their personal vehicle 
is that the Postal Service will rot be responsible for damages to the 
private vehicle of the Postal eaplayree, whether or riot the Postal 
aplroy+cle alas at fault in !he accident. The Postal Service will be 
responzihle for damages to the Postal vehicle in such situations, 
except to the extent that Section 3 of Annals 28 of the National 
Agreement might 6e applicable. 

There !a same circumstances wlrre Postal employeeshave contracted to 
use their private vehicles in the perfonnanoe of Postal Service duties . 
In such situations, it is possible that there may be pie right to order 
then to use their private vehicle . That is a question which I gill 
have to leave to Postal Service Tabor lawyers . Unless there is a 
Contra= between the employee and the Postal Service for the use of 
the primate vesicle, there would never be any c' in which 
the Pos-.al Service could orders the employee to use his private vesicle. 
If such an order were given, the employee would be entitled to refuse 
to obey- . It would be a wrongful effort to exert dominion aver private 
properG." an behalf of the Federal Government. The Judicial process 
far such an exercise is quite detailed, and the Postal Service only 

" follows such judicial route under the most unusual of circumstarxoes . 
his old never be applicable to an effort to require an employee to 
use his personal vehicle far Postal Service purposes . 

There are saris private automobile insurance policies, which contain 
laryquaW which can be interpreted to include the United 'States as an 
additiacial insured . Extensive litigation has established that the 
Postal Service is titled to claim the benefits of such insuraroe 
policies, eves though the premium has beg paid by the employee . Many 
in_surarz=e companies have added exclusionary language to the policies, 
which w-._11 eliminate this right of the Postal Service . Where the 
[kited States is included as an additional insured and there is no 
exclusiar1ary language, the Festal Service will refer arty claims by 
outsides to the insurance aaquny of the employee. This may have 
the pra=ical effect of raising the premium, which must be paid 
the ~Ilcyce. If an employee is concerned about such a possibility, 
it would be well for him to review the language in his automobile 
irLSUr2unoe policy with the agent of the insurance company. 

n 

Lyman T_ Jobt~ton 
AegiccsaL Omisel 

W 
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UNITED STATES POSTAL SERVICE 

Labor RNatlorn DepartmMt 
475 l'EMant Plan, SW 

Washington, DC 2028P4100 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N.W . 
Washington, DC 20005-4107 

Dear Mr . Burrus : 

APR 14 1-%° 

Re : H7C-NA-C 6 

1109 

On February 19, 1988, David Cybulski and Charles Dudek met 
with you to discuss the above-captioned grievance at the 
fourth step of our contractual grievance procedure . 

The issue in this grievance is whether management may compel 
employees to use their privately owned vehicles (POV) for 
transportation from one postal facility to another to 
participate in job-related training . 

During our discussion, we mutually agreed that no craft 
employee represented by the APWU may be coerced into 
furnishing a privately owned vehicle or carrying passengers 
therein without the employee's consent . 

Please sign and return the enclosed copy of this decision as 
your acknowledgment of agreement to settle this case . 

Time limits were extended by mutual consent . 

Sincerely, 

David P . Cy~U;44 
Acting General Manager 
Grievance & Arbitration 
Division , 

iam Bur 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
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February 18, 1998 

PCES EXECUTES 

SUBJECT: Voice of the =mQbyee-Workplace Relationships 

During tie test several years, the Postal Service has attempted to address and resolve die complex 
issues associated with the workplace: eenvironment and the relationships with our employees and their 
representatives . Recently, we have ade some progress and enjoyed certain sucxsses. We need to 
build on that momentum and continue to strive to improve workplace relationships and to treat each 
Individual with dignity and rasped . To ensure avaesa in this crt'Jcal area, all managers and supervisors 
must take the lead and se; a positive example to continue to improve workplace relationships at all levels 
of the Pastel Service. Not only does this make sense but d is the right thing to do as well . 

From our standpoint, we believe that our approach in focusing or. the Voice of tie Employee has several 
key elements : 

ENSPLOYEE TREATMENT 

While the vas: majority of mar.ager3 and supervisors are capable . concerning all aspects of their jobs, 
renewed omphosls must be placod on treating all employees whh dignity and rosfwct. Each of us 
knows how we wish to be treated . We must provide that same treatment to our employees a! all levels 
o` the orgenization . As stated at the National Executive Conference in Norman, Oklahoma, each of us is 
responsible for ensuring that we recognize our employees whet. they do e great jab . Corversety, when 
employees make mistakes, we are responsible for ensuring that we and the employees (earn tram those 
mistakes. To the extent that any manager or supervisor Cannot treat employees consistent with this 
philosophy, appropriate counseling should be conducted, followed by relevant training as necessary . If 
11:11* manager or supervisor does not accept training or is not successful, other appropriate corrective 
action should !x considered. 

CONTRACT COMPLIANCE 

Emphasis must be placid en .the corporate objective that a1( managers and supervisors must give the 
h~hest priority to compCranoe with our coAective bargaining agreements with the various unions . No 
manager a stspe;visor at any level of this organization has the authority to override the terms of these 
agreements . Those p1lec;ive bargaining agreements represent the commitment of the Postal Service-
that is, te commitment of each of us-to aide by ft ter'ts contain:d therein, to our dealings wits our 
employees . Appropriate corrective action should be considered for any manager or supervisor who 
knowingly, or repeatedly, violates the: clear terms of any of those agreernertta . 

:., 

475 t'Ev.vrt p;A;,A SW 
Wwsmowrd+ Do 2028.^ 
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In keeping with that responsibility, all managers and supervisors are expected to resolve meritorious 
employee complaints and/or grievances at the lowest possible .level . That fndudes handling grievances 
within the rantrac:lial flare limits and prompty implemendnfl any settements~apresd to or remedies 
awarded. Managers or supervisors who have questions regarding tie legitimacy of a complaint or 
grievance should avaU thamsetves of the necessary labor relations guidance and support. 

Compliance with contractual terms and prompt resolution of meritorious cases will enable us to 
concentrate our efforts on vigorously defending those cases fn which wer believe no violation has 
occurred. It will also lend support to our statements to the unions that the filing of repetitive or frivolous ., 
grievances; (s not conducive to -a mature collective bargaining relationship and must be halted at once . 

Responsible managers are to ensure that they are conducting regularly scheduled Labor-Management 
Committee mee6nga as outlined in our collsciive bargaining agreements. These meetings are excellent 
communications vehicles to address, resolve, or diffuse local issues . Additionally, whenever necessary, 
managers should communicate w.1h focal union officials to keep tltiem Informed of local matters which 
they should be aware. 

While these key elements may seem ambitious, their accomplishment Is critical to the continued success 
of the Postal Service . Additionally, there can be no doubt that this !s the correctPdirectlon for us to 
pursue as an organization . 

We are counting on 
to all operations ma 
fomplishme 
I If 

Marvin Runyon 
Postrnaster General 

f you to assure that this focus on tie Voice of the Employee is communicated 
end supervisors within your respective areas and that they vigorously pursue 

Michael S . C u tin WlIIlar'1S J . Hende 
Deputy Post e r General Chief~Operating icer 

and ExaZUtiv President 
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February 28, 1996 

Mr. William Burrus 
Executive Vice President 
American Postal Workers Union, 
AFL-CIO 
1300 L Street, N .W. 
Washington, DC 20005-4128 

Dear Bill : 

This is in reference to your letter dated February 9, 1996, regarding noncompetitive hiring under 
the Veterans Readjustment Appointment (VRA) authority . 

As you know, management reserves the right to fill a vacancy first through promotion, internal 
reassignments, transfer from other agencies and reinstatements . In addition to these methods, 
management may utilize other available sources prior to hiring from a register, including hiring 
employees under the VRA. 

Hiring under the VRA authority is accomplished through a noncompetitive process . Although 
applicants do not require placement on an entrance register, vacancies filled under the VRA are 
considered the same as those filled from a register for purposes of administering the Transfer 
Memorandum of Understanding . As such, vacancies filled using the VRA are not considered 
exceptions to the ratio requirements of Section 1 .B . in and of itself. 

Please contact Deborah A. Seaward of my staff at 268-3842 if you have any questions . 

Sincerely, 

Ant n J . Vegliante 
Manager 
Contract Administration (APWU/NPMHU) 

475 L'ENFAw Puu SW 
WASHINGTON DC 20260-4100 



American Postal Workers Union, AFL-CIO 
1300 L Street, NW Washington, DC 20005 

William Burros February 9, 1996 Executive Vice President 
X2021 842-4246 Dear Tonv : 

The enclosed correspondence outlines the position of the Human Resource officer in the 
Las Vegas, Nevada District on the subject of transfers . This position is at odds with the 
specific language of the transfer Memorandum included in the 1994 national agreement. 

The parties agreed. to speci&c conditions governing transfers, including the recognition 

National Executive soma of exceptions to the 1 in 4 ratio for acceptance of employees wishing to transfer . The 
Moe e~iier 
President specific language provides that Local economic and unemployment conditions, as 

William B�� u5 well as EEO actors, are valid concerns . When hiring from-entrance registers is 
Executive Vice President justified based on these local conditions, an attempt should be mace to ill 
Douglas C Hplbr00k 
Secretary-treasurer vacancies from both sources. Except in the most unusual of circumstances, if 

Thomas A. Null there are sufficient qualified applicants for reassignment at least one out of every 
ustna~ Reiaaons Director our vacancies will be filled by eranting requests for reassignment in all offices 
Crt L . Tunitall ` r~, (' 1 

~tor. Clerk Division of 100 or more man years, ii sufficient requests from qualified have been 
lame: w l,ngberg received." 
Director. Maintenance Division 

Donald n Ross Director. MVs Division The parties did not make an exception to the 1 in 4 ratio based upon hiring under the 
George rvMcKe~tnen 
Director SDM Division VRA authority . In act, the use of the VIZA exception is optional to local hiring 

authorities, and wen used permits the Postal Service to place veterans at the top of the 
register . 

Regional Coordinators 

James P Williams 
Central Region I find no language contained in the agreement supportive of the position of Joe Gold . 
Jim Burke 
Eastern Region Please review and respond as to the employer's interpretation as applied to these 
Elizabeth 'Lii"POwCII circumstances . 
Northeast Region 

Terry S[apleton 
Southern Region Sincerely, 
RayOeii R. Moore 
Western Region 

Vv.NM l ~V \C~~\\~ 
` William Burros 

Anthony J . Veghante, Manager 
Grievance & Arbitration Division 

" 475 L'Enfant Plaza, SW 
Washington, DC 20260 

., .-4E:-_:i)Lo 53 



PERSONNEL SERVICES 
SUNCOAST DISTRICT 205 ., 
~~ UNITED STATES 

POST/SL SERVICE . . 

Date: December 15, 1995 

Ref: VDiMaio:jlc 

Re : VETERANS READJUSTMENT ACT (VRA) ~~F '1996 

POSTMASTERS 
MANAGERS 
PLANT MANAGERS 

Any VRA conversions to career must meet the following criteria: 
J 

0 

Vietnam Era Veterans - Vietnam era veterans who served on active duty between 
August 5, 1964, and May 7, 1975, HAVE EITHER 10 YEARS AFTER THE DATE OF 
THEIR LAST SEPARATION FROM ACTIVE DUTY, or until December 31, 1995, 
WHICHEVER IS LATER, to be considered eligible for VRA hiring consideration. . 

Post-Vietnam Era Veterans - Under the current law, VRA eligibility for Post-Vietnam era 
veterans who served on active duty after May 7, 1975, have ten years of eligibility after 
the date of their last separation from active duty, or until December 31, 1999, whichever 
is later . 

Additionally, there is no time limit for disabled veterans who have a compensable service 
connected disability of 30 percent or more. 

Please direct any questions on this subject to your Personnel Service Center . 

" ~ ?~ .)lr. 
Victor A. DiMaio 
Sr . Personnel Services Specialist 

cc : Personnel Service Centers 

5201 W. SPRUCE STREET 
TAMPA FL 33630-9422 

~ a wo 
ue~o roux - ~ . .. 
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DEC 1 9 1995 

PLANT MANAGER 
ST PETERSBURG FL 33730.9997 



vRA 
41 VETERANS' READJUSTMENT APPOINTMENTS 

EMPLOYMENT OPPORTUNITIES TO HELP VETERANS 

By law. Federal agencies may hire qualified veterans of 
the Armed Forces directly under the Veteran's 
Readjustment Appointment (VRA) program. VR.A 
appointees initially are hired for a two year period in the 
excepted service. Successful completion of the VR.A leads 
to a permanent civil service appointment in the 
competitive service. 

D AM l ELIGIBLE? 

You are eligible for a VRA if you served for a period of 
more than 180 days active duty . all or part of which 
occurred after August 4, 1964, and have other than a 
dishonorable discharge. 

you need career development help . contact your local State 
Employment Service or Department of Veterans Affairs 
Office . 

D 1S THE VRA PROGRAM MANDATORY? 

No. it is an optional program . VR.A e(igibles are not 
,guaranteed appointment . 'when agc;tici~z, loavc ~:a.:;. :c : ;. :, 
to fill . they can choose candidates from civil service 
examination lists, agency employees. or current and 
former Federal employees with civil service status . The 
VRA program gives agencies another source to consider 
for selecting quality candidates . An agency picks the 
candidate it believes can do the job best . 

D HOW LONG AM I ELIGIBLE' 

if you served on active duty between August 5. 1964 and 
- May 7 . : 1975, you have either 1U years, after the date of 

your last separation from active duty of until December 
31 . 199'5: whichever is later . 

If you First entered duty after May 7, 1975 . you have fU 
years after the date of your- last separation from active 
duty . or until December 31. 1999 . whichever is later. 

[f you have a service connected disability of 30 percent or 
more . you have no time limit . 

D WHAT KINDS OF JOBS ARE AVAILABLE:' 

Agencies can use the VRA authority to fill jobs up 
through GS- Il and equivalent jobs under other pay 
systems. The agency you apply to decides whether you 
meet the experience and education requirements for the 
job it wants to fill . Agencies may require passing a test 
for some jobs . . 

D HOW DO I APPLY? 

Contact the personnel office at the Federal agency where 
you want to work to ("end out what jobs arc available . 

" Agencies can recruit candidates and make VR.As directly 
without using OPM examination lists . If you want a list 
of local agency personnel offices . contact your local OPM 
veterans' representative listed on the back of this sheet . If 

U.S- Ollice o(Personntl Manaeemcnt 

DO DISABLED VETERANS GET SPECIAL 
CONSIDERATION? 

Yes. When hiring under the VRA program, agencies 
must give preference consideration to disabled veterans 
and other with veterans' preference over veterans who are 
not eligible for preference . 

WILL I RECEIVE TRAINING? 

If you have less than 15 years of formal education. 
agencies are required to provide a training program for 
you. If you have (5 years or more, you may participate in 
training programs on the same basis as other employees. 
A training program could include on-the-job assignments 
or classroom training . 

WHAT IF I DID NOT SERVE LONG 
ENOUGH? - = . 

The requirement for more than 180 days active service 
does not apply to ( I ) veterans separated from active duty 
because of a service connected disability . or (2) reserve 
and guard members who served on active duty (under 10 
U.S.C . 672 a . d. or g: 673 or 673 b) during a period of 
war. such as the Persian Gulf War or in a military 
operation for which a campaign or e.\pcditionarv medal is 
authorized . . 

CE-100 
Novc:mhcr 1992 
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M E M O R A N D U M 

T0 : Bill Burrus 

ROM : Anton Hajjar 

DATE : June 21, 1995 

RE : Postal preference eligible employees' right to appeal RIF 
decisions to the MSPB 

" You asked whether postal preference eligibles need to have a 
year's continuous service in order to appeal RIF decisions . The 
answer is no . I will explain . 

The MSPB has jurisdiction to hear appeals "from any action 
which is appealable under any law, rule, or regulation ." 5 U .S .C . 
7701(a) . The RIF statute -- 5 U .S .C . 3502 -- makes no mention of 
a right to appeal . However, it does give OPM broad rulemaking 
authority . An OPM rule states : "An employee who has ben furloughed 
for more than 30 days, separated, oz demoted by a reduction in 
force action may appeal to the Merit Systems Protection Board ." 5 
CFR 351 .901 . The coverage of the RIF rules under 5 U .S .C . 531 .202 
is "each civilian employee in . . . the executive branch of the 
Federal Government" and all other "parts of the Federal Government 
which are subject by stature to competitive service requirements 
. . . ." No exception is made for employees with less than a year of 
continuous employment . The basic treatises on MSPB procedure--
e .g ., Vaughn and Broida -- do not say differently . 

There is a statutory restriction on access to the MSPB for 
adverse actions . Section 7511(a) of Title 5 defines an employee 
as : 

(B) a preference eligible in the excepted service who has 
completed 1 year of current continuous service in the 
same or similar positions . . . (ii) in the United States 

. Postal Service . . . . 
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N ~~V ̀ Mr. William Burrus 
Executive Vice President 
American Postal Workers Union, AFL-CIO ~~sz~~`Z~6~~ 
1300 L Street, N .W. 
Washington, DC 20005-4107 

March 31, 1999 

Dear Bill : 

Reference is made to your December 17, 1998, letter to Jack Potter concerning 
anticipated problems associated with Y2K. Your letter indicated that during the 
1998 national negotiations, Postal Service representatives mentioned that the 
payroll system would refuse adjustments, beginning in July 1999, based on Y2K 
testing . You asked that a meeting be scheduled to address this issue . 

In January 1999, the Postal Service established its policy concerning 1999 
priority activities for the year 2000. As part of that policy, the Postal Service 
determined that, effective July 31, 1999, there would be a "freeze" of all changes 
to Y2K affected components across the United States Postal Service . This 
"freeze" prohibits changes or enhancements to national and local applications, 
information technology infrastructure, and mail processing equipment . Please be 
assured, however, that contractually obligated wage changes (i.e ., COLA 
payments, general wage increases, and step increases) will continue to be 
processed and implemented in a timely manner during the term of the 1998 
National Agreement. In addition, we are still working with APWU representatives 
in a good faith attempt to address and resolve salary reform issues . 

If you have any additional questions, please call me at 202-268-3812. 

Sincerely, 

Edward F. Ward, Jr., Manager 
Negotiations Planning and Support 

cc: Mr . Sgro 

475 UENFANT PLAZA SW 

WASHINGTON DC 20260-4t00 
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American Postal Workers Union, AFL-CIO 
1300 L Street. NW, Washington, DC 20005 

William Burros 
Executive Vice President 
12021 842-4246 

December 17, 1998 

Dear Mr. Potter : 

During the negotiations representatives for the Postal Service announced that 
National Executive Board the payroll system would re{Z.ise adjustments beginning in July, 1999 due to 
Moe B~Iler 
President p testing for the year 2000 Y2K anticipated problems . There is a nee or full 
william BurNs discussions regarding the ramifications of deferring payroll adjustments . 
Executive Vice President 

Douglas C. NoIDfoOk 
Secretary-treasurer This is to request tat a meeting be scheduled at your earliest opportunit 
Greg Sell 
industrial Relations Director 

y 
including the presence of representatives from the Payroll Department and 

. " Robert L Tunitall Labor Relations Director. Clerk Division . 

James w. LingDerg 
Director. Maintenance Division Your assistance and cooperation in this matter is appreciated. 
Robert C. PNtchard 
Director, MVS Division 

George N. McKerthen S i l Director. soM Division ncere y, 

' Regional Coordinators ~ 

L Bu=s Leo F Persalls tam Burros Central 
Region 

, ;m e��ke Executive Vice President 
Eastern Region 

Elisabeth 'Ui Powell 
M J k P tt Northeast Region r. ac o er 

Terry Swpieton Vice President 
Southern Region 

Labor Relations Raydell R. Moore 
Western Region 475 L'Enfant Plaza, S W 

Washington, DC 20260 

WB:rb 
opeiu#2 
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March 9, 1999 .. 

MANAGEMENT COMMITTEE 

SUBJECT: Year 2000 Freeze Policy and Approach 

Effective immediately, there wilt be a "freeze" of all planned changes to any existing Postal component 
(application, infrastructure, or mail processing equipment), nor will any new components be deployed into 
production without the explicit approval of the Year 2000 Change Control Board . The Change Control 
Board is a group of key executives assigned the responsibility for reviewing all proposed changes and/or 
new deployments . This freeze policy excludes those changes which are mandatory forYear 2000 
remediation 

This memo serves as the policy for limiting and controlling potential risks associated with changes and 
enhancements to our applications and infrastructure leading up to the Year 2000 . This policy outlines the 

" process for identifying and approving exceptions to this policy. As Postal executives, ! know you share my 
interest, concern, and commitment in this area. A critical success factor in our efforts to be ready for the 
Year 2000 is our ability to control the changes in our applications and infrastructure. Our efforts in this 
area will minimize our risk and ensure the proper focus for our limited resources. 

The March 5, 1999, Year 2000 Executive Council made three key decisions regarding the freeze policy: 

1 . The freeze policy and process are effective immediately. 
The scope of the freeze policy encompasses all impacted component types including bath Information 
Systems (IS) and non-IS supported applications, IS and non-IS supported hardware and software 
infrastructure, mail processing equipment and facility systems . The scope includes nationally 
supported and area supported components. 

3 . The freeze policy includes all projects not yet sorted and those currently underway, regardless of 
implementation date. 

Further details outlining the freeze policy, the Change Control Board makeup and functioning, and the 
Freeze Exception Process are attached for your information and review . To move forward with the freeze 
policy, we need to immediately begin to review all of our projects and activities using the freeze criteria . 
Please contact your IS Portfolio Manager if you have any questions. 

The successful conclusion to this critical initiative requires our combined commitment 

- Michael S. Coughlin 

Attachments 
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January 9, 1997 v 
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Mr. William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N.W. 
Washington, DC 20005-4128 

Dear Bill : 

This is in reference to your inquiry concerning health benefits for employees serving in Bosnia . 
Specifically, you wanted to know if special provisions are in place to afford employees in a leave 
without pay status due to active military duty, the opportunity to make changes to their health 
benefits provision upon return to duty . 

Employees serving in Bosnia ere covered under the Uniformed Services Employment and 
Reemployment Flights Act of 1994 (USERF2A), Public haw 103-353, which was enacted into law 
an October 13, 1994. Under USERRA, employees who enter the Uniformed Services and are 
enrolled in the Federal Employees Health Benefits (FEHB) Program, may continue coverage 
far up to 98 months from the time the military service begins . Employees may change enrollment 
or register to enroll when coverage has been terminated, within 31 days after returning to duty . 
These provisions are outlined in interim regulations issued by the Once of Personnel 
Management (OPM). 

Enclosed is a copy of the interim regulations implementing the Uniformed Services Employment 
and Reemployment Rights Act of 1994 (USERRA), Public Law 103-353, issued by the Office of 
Personnel Management (OPM). 

I hope this satisfactorily addresses your concerns . 

Sincerely, 

1--fo 
Peter A. Sgro 
Acting Manager 
Contract Administration APWUINPMHU 
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Restoration to Duty From Uniformed Service or Compensable Injury 
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To view the next page, type .np* TRANSMIT . 
To view a specific page, transmit p* and the page number, e.g . p*1 

L*456501 

SAY : The Office of Personnel Management (OPM) is issuing interim 
regulations on the restoration rights of Federal employees who leave their 
employment to perform duty with the uniformed services . These regulations 
implement the Uniformed Services Employment and Reemployment Rights Act of 1994 
(USERRA), Public Law 103-353, which was enacted into law on October 13, 1994 . 
The new law revises and restructures the Veteran's Reemployment Rights law 
(codified in chapter 43 of title 38, United States Code), which governs the 
restoration rights of employees who perform military duty . USERRA clarifies, 
expands, and strengthens the rights and benefits of applicants and employees, 
alters the appeal procedures available to Federal employees, and, for the first 
time, provides Federal employees Department of Labor assistance in processing 
claims . USERRA also requires OPM to place certain returning employees when their 
former agencies determine that it is "impossible or unreasonable" to reemploy 
them . 

Although the sections have been renumbered, and in some cases renamed, there 
is no substantive change in the regulations governing the restoration rights of 
employees who sustain compensable injuries . However, in § 353 .301(a), the word 
"may" has been changed to "must" to make clear that an agency must place an 
employee who fully recovers from a compensable injury within 1 year, even if it 
means placing the person in a different location . Also, § 353 .301(d) makes 
clear that partially recovered employees are entitled to restoration rights only 
in the local commuting area, not agencywide . (This provision was inadvertently 



omitted from the final regulations published in the Federal Registeron January 
13, 1995, that incorporated into the regulations various staffing provisions 
previously found only in the Federal Personnel Manual .) 

These interim regulations also implement provisions that expand on the 
coverage of the affected employees under the Federal Employees' Group Life 
Insurance (FEGLI) Program and the Federal Employees Health Benefits (FEHB) 
Program . Both the FEGLI and the FEHB regulations are amended to show that 
employees who separate to perform military service under the provisions of this 
Act are considered to be employees in nonpay status . The FEHB regulations are 
further amended to show that FEHB coverage may continue for up to 18 months 
after the employee enters military service . 

DATES : Effective : September l, 1995 . Comments must be received on or before 
November 30, 1995 . 

ADDRESS : Send or deliver comments to : Leonard R . Klein, Associate Director for 
Employment, U .S . Office of Personnel Management, 1900 E Street, NW ., Washington, 
DC 20415 . 

FOR FURTHER INFORMATION CONTACT : For part 353 : Raleigh M . Neville, (202) 606-
[*45651] 0830 . For parts 870 and 890 : Margaret Sears (202) 606-0004 . 

SUPPLEMENTARY INFORMATION : The job rights of employees who leave their 
employment to perform military duty have been protected under the Veterans' 
Reemployment Rights Act (chapter 43 of title 38, United States Code) since 1940 . 
However, this law had become a confusing patchwork of statutory amendments, 
which, over the years, had been interpreted by over one thousand different (and 
sometimes conflicting) court decisions . It became increasingly difficult for 
employers and employees to understand their respective rights and 
responsibilities . 

Thus, on October 13, 1994, President Clinton signed into law the new 
Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA), Pub . 
L . 103-353 . The new law completely rewrites the existing provisions of title 38, 
United States Code, governing the rights of employees who perform military duty 
and makes many substantive changes that will affect employees, agencies, and 
OPM . 

Among the important changes made by the new law are the following : 

-Coverage is broader . USERRA covers persons who perform duty in the 
"uniformed services ." (Under the old law, coverage was limited to the "armed 
forces .") It also covers all employees except those serving in positions where 
there is "no reasonable expectation that employment will continue indefinitely 
or for a reasonable period ." (The old law specifically excluded temporary 
service .) The interim regulations provide that all employees are covered . 
However, an employee on a time-limited appointment who enters uniformed service 
serves out any remaining unexpired portion of the appointment upon his or her 
return . 



-Intelligence agencies are treated differently under the law . Although 
employees in these agencies (CIA, FBI, NSA, etc .) have substantially the same 
rights as other Federal employees under the law, they are not subject to OPM's 
regulations and do not have the same appeal rights as other employees . 

-There is a 5-year cumulative total on uniformed service . For the first time, 
the law makes clear that it is intended to protect "noncareer" service and 
establishes a 5-year cumulative total on uniformed service . (Under the 
interpretations applied to the old law, a Federal employee could be absent on 
military duty for up to 4 years at a time and there was no cumulative limit .) 
However, there are important exceptions to the 5-year limit . These include 
initial enlistments lasting more than 5 years, periodic training duty, and 
involuntary active duty extensions and recalls . The new law expressly provides 
that an employee's job protections do not depend on the timing, frequency, or 
duration of uniformed service . 

-Enhanced protections for disabled veterans . Agencies must make reasonable 
efforts to accommodate the disability . Servicemembera convalescing from injuries 
received during service now have up to 2 years to return to their jobs (as 
opposed to 1 year under the old law) . 

-New skills training required for some veterans . As under the old law, USERRA 
provides that returning servicemembers be reemployed in the job they would have 
attained had they not been absent for military service (the longstanding 
"escalator" principle) . However, the new law also requires that reasonable 
efforts be made (such as training or retraining) that would enable returning 
servicemembers to refresh or upgrade their skills so that they might qualify for 
reemployment . 

-The position to which the person has restoration rights is now determined by 
how long the employee has been gone . If the period of military duty is less than 
91 days, the employee is entitled to the position he or she would have attained 
had the absence not occurred . If the military duty lasts more than 90 days, the 
person's entitlement is essentially the same except that he or she may be placed 
in an equivalent position . (Under the old law, restoration rights were based 
largely on the kind of military duty performed, for example, active duty, active 
duty for training, inactive duty, etc.) 

-Similarly, the length of time an employee has to report back for duty 
following uniformed service is now determined by how long he or she has been 
gone . If the absence was for less than 31 days, the employee must return at the 
beginning of the next regularly scheduled work period on the first full day 
after release from service, taking account safe travel home plus an 8 hour rest 
period . For service of more than 30 days but less than 181 days, the employee 
must submit an application for restoration within 14 days of release from 
service . For service of more than 180 days, an application for restoration must 
be submitted within 90 days of release from service . Failure to return within 
these time limits does not mean that restoration rights are forfeited ; it only 
means the agency can take whatever disciplinary action it would normally take 
for unexcused absences . (Under the old law, the length of time an employee had 
to apply for restoration was determined by the type of military duty performed.) 

-Notice requirement . For the first time, the law requires that servicemembers 
provide advance written or verbal notice to their agencies for all military 
service . (Under the old law, notice was required only for training duty .) 



-Appeal rights have changed . Federal employees and applicants with complaints 
under the new law may now seek assistance from the Department of Labor's 
Veterans' Employment and Training Service (VETS) . VETS will attempt to 
informally resolve any disputes with the agency over military duty . If informal 
resolution fails, Labor will refer the case to the Office of the Special Counsel 
which is authorized to represent the employee before the Merit Systems 
Protection Board . Alternatively, an employee may still elect to appeal directly 
to MSPB and by-pass Labor and the Special Counsel . 

-Special placement provisions are mandated for certain returning employees 
when their former agencies are unable to reemploy them . The new law requires OPM 
to place in the executive branch the following categories of employees when 
their former agencies determine that it is "impossible or unreasonable" to 
reemploy them : 

(1) Executive branch employees whose agencies no longer exist and the 
functions have not been transferred, or it is otherwise impossible or 
unreasonable to reemploy the person ; 

(2) Legislative and judicial branch employees ; 

(3) National Guard technicians ; and 

(4) Employees of the intelligence agencies . 

The interim regulations specify how this will be carried out . 

-Status while absent . While on duty with the uniformed services, an employee 
is considered to be on a leave of absence (leave without pay) unless the 
employee elects to use other leave . 

-Nondiscrimination . USERRA broadens the nondiscrimination provisions of the 
old law and expressly forbids any discrimination in employment or proportion 
because of uniformed service . 

-Enhanced health and pension plan coverage . Employees performing military 
duty of more than 30 days may elect to continue their health benefit coverage 
for up to 18 months . Also under USERRA, to receive retirement credit for 
military service, employees under the Federal Employees Retirement System (FERS) 
are required to pay only what they would have paid had they not gone on military 
duty . C*45652] USERRA also expands retirement coverage to include all full-
time National Guard duty if that duty interrupts creditable civilian service and 
is followed by reemployment that occurs after August 1, 1990 . (Only National 
Guard service performed for the U.S . was covered under the old law .) 

Under 38 U.S .C. 4316, employee benefits, other than health benefits, continue 
for employees covered by this Act in the same way as they do for other employees 
who are on leave without pay. Employees who leave their jobs to enter the 
uniformed services are considered to be employees on leave without pay so long 
as they meet the requirements for reemployment under this Act . Under the Federal 
Employees' Group Life Insurance (FEGLI) Program, employees may continue their 
life insurance coverage for up to 12 months in nonpay status at no cost to the 
employee . Therefore, the interim regulations amend 5 CFR 870 .502 to show that an 
employee who separates from Federal service to enter the uniformed services is 
considered to be an employee in nonpay status for so long as the employee 
remains eligible for benefits under 38 U.S .C . 4316 . As a result, life insurance 
coverage continues for up to one year for employees who do not separate, but go 
on military furloughs (nonpay status) . For those who actually separate from 



their Federal jobs to enter the uniformed services, life insurance coverage 
continues for up to 12 months or until a date that is 90 days after the service 
with the uniformed services ends, whichever is earlier . 

Under 38 U.S .C. 4317, employees who are covered by an employers' group health 
plan and who enter the uniformed services may elect to continue their coverage 
for up to 18 months after the date the absence to serve in the uniformed 
services begins . If the service continues for more than 30 days, the employee 
can be charged up to 102 percent of the premium . The Federal Employees Health 
Benefits (FEHB) law provides for continued coverage for up to 12 months for 
employees in leave without pay status . FEHB regulations provide that these 
employees may pay their respective shares of the premium ; however, an employee 
may choose to incur a debt and postpone payment until he or she returns to pay 
and duty status . The employing agency must pay the Government contribution on a 
current basis . Therefore, for the first 12-months, employees entitled to 
benefits under 38 U.S .C. 4317 are charged only the employee share of the 
premium . 

The interim regulations amend § § 890 .303 and 890 .304 to provide that the 
enrollment of an employee who enters on military furlough (nonpay status) may 
continue an additional 6 months after the coverage would otherwise stop due to 
the expiration of 365 days in nonpay status if the employee's eligibility for 
benefits under 38 U.S .C . 4317 continues . The enrollment of an employee who 
separates to enter the uniformed services may continue for up to 18 months if 
the employee's eligibility for benefits under 38 U.S .C. 4317 continues . 
(Eligibility for benefits under 38 U.S .C. 4317 ends the earlier of 18 months 
after the date the employee's absence due to service in the uniformed services 
began or 90 days after the service ends .) Employees on military furlough or in 
nonpay status to serve in the uniformed services on the date of enactment of 
Pub . L . 103-353, October 13, 1994, are also entitled to continued coverage under 
38 U.S .C . 4327 for the balance of the 18-month period after their absence to 
enter the uniformed services began . An enrollment that had already terminated 
due to the expiration of 365 days in nonpay status may be reinstated for the 
balance of the 18-month period . 

The interim regulations also amend 5 CFR 890 .502(g) to provide that employees 
whose enrollment continues beyond 12 months in nonpay status because of their 
eligibility for benefits under 38 U.S .C . 4317 must pay 102 percent of the 
premium (the employee share plus the Government share, plus 2 percent of the 
total) . In addition, the interim regulations amend the provision for waiving the 
employee share of the health benefits premium for employees who enter the 
uniformed services in support of operations Desert Shield and/or Desert Storm by 
limiting its application to those who enter before the effective date of these 
interim regulations . 

-Enhanced thrift savings plan coverage . The new law allows employees to make 
up contributions to the thrift savings plan missed because of military duty . 
Under the old law, employees who went on military duty were ineligible to make 
contributions to the thrift savings plan . (The Federal Retirement Thrift 
Investment Board is issuing regulations on this aspect of the law .) 

-Effective date . The new law applies to restorations effected on or after 
December 12, 1994 . 

Waiver of Notice of Proposed Rulemaking 



Pursuant to 5 U.S .C . 553(b)(3)(B), I find that good cause exists for waiving 
the general notice of proposed rulemaking . Specifically, the law which these 
regulations implement was enacted in October 1994 and became fully effective as 
of December 12, 1994 . 

Regulatory Flexibility Act 

I certify that this regulation will not have a significant impact on a 
substantial number of small entities because it pertains only to Federal 
employees and agencies . 

List of Subjects 

5 CFR Part 353 

Administrative practice and procedure, Government employees . 

5 CFR Part 870 

Administrative practice and procedure, Government employees, Hostages, Iraq, 
Kuwait, Lebanon, Life insurance, Retirement . 

5 CFR Part 890 

Administrative practice and procedure, Government employees, Health 
facilities, Health insurance, Health professions, Hostages, Iraq, Kuwait, 
Lebanon, Reporting and recordkeeping requirements, Retirement . 

Office of Personnel Management, 

James B . King, 

Director . 

Accordingly, OPM is amending parts 353, 870, and 890 as follows : 

l . Part 353 is revised to read as follows : 

PART 353--RESTORATION TO DUTY FROM UNIFORMED SERVICE OR COMPENSABLE INJURY 

Subpart A--General Provisions 

Sec . 

353 .101 Scope . 

353 .102 Definitions . 

353 .103 Persons covered . 

353 .104 Notification of rights and obligations . 



353 .105 Maintenance of records . 

353 .106 Personnel actions during employee's absence . 

353 .107 Service credit upon reemployment . 

353 .108 Effect of performance and conduct on restoration rights . 

353 .109 Transfer of function to another agency . 

353 .110 OPM placement assistance . 

Subpart B--Uniformed Service 

353 .201 Introduction . 

353 .202 Discrimination and acts of reprisal prohibited . 

353 .203 Length of service . 

353 .204 Notice to employer . 

353 .205 Return to duty and application for reemployment . 

353 .206 Documentation upon return . 

353 .207 Position to which restored . [*45653] 

353 .208 Use of paid leave during uniformed service . 

353 .209 Retention protections . 

353 .210 Department of Labor assistance to applicants and employees . 

353 .211 Appeal rights . 

Subpart C--Compensable Injury 

353 .301 Restoration rights . 

353 .302 Retention protections . 

353 .303 Restoration rights of TAPER employees . 

353 .304 Appeals to the Merit Systems Protection Board . 

Authority : 38 U.S .C . 4301 et . seq ., and 5 U.S .C. 8151 . 

Subpart A--General Provisions 

353 .101 -- Scope . 



The rights and obligations of employees and agencies in connection with 
leaves of absence or restoration to duty following uniformed service under 38 
U.S .C . 4301 et . seq ., and restoration under 5 U.S .C . 8151 for employees who 
sustain compensable injuries, are subject to the provisions of this part . 
Subpart A covers those provisions that are common to both of the above groups of 
employees . Subpart B deals with provisions that apply just to uniformed service 
and subpart C covers provisions that pertain just to injured employees . 

353 .102 -- Definitions . 

In this part : 

Agency means . 

(1) With respect to restoration following a compensable injury, any 
department, independent establishment, agency, or corporation in the executive 
branch, including the U .S . Postal Service and the Postal Rate Commission, and 
any agency in the legislative or judicial branch ; and 

(2) With respect to uniformed service, an executive agency as defined in 5 
U.S .C . 105 (other than an intelligence agency referred to in 5 U.S .C . 
2302(a)(2)(C)(ii), including the U .S . Postal Service and Postal Rate Commission, 
a nonappropriated fund instrumentality of the United States, or a military 
department as defined in 5 U.S.C . 102 . In the case of a National Guard 
technician employed under 32 U .S .C . 709, the employing agency is the adjutant 
general of the State in which the technician is employed . 

Fully recovered means compensation payments have been terminated on the basis 
that the employee is able to perform all the duties of the position he or she 
left or an equivalent one . 

Injury means a compensable injury sustained under the provisions of 5 U.S.C . 
chapter 81, subchapter 1, and includes, in addition to accidental injury, a 
disease proximately caused by the employment . 

Leave of absence means military leave, annual leave, without pay (LWOP), 
furlough, continuation of pay, or any combination of these . 

Military leave means paid leave provided to Reservists and members of the 
National Guard under 5 U.S.C . 6323 . 

Notice means any written or verbal notification of an obligation or intention 
to perform service in the uniformed services provided to an agency by the 
employee performing the service or by the uniformed service in which the service 
is to be performed . 

Partially recovered means an injured employee, though not ready to resume the 
full range of his or her regular duties, has recovered sufficiently to return to 
part-time or light duty or to another position with less demanding physical 
requirements . Ordinarily, it is expected that a partially recovered employee 
will fully recover eventually . 

Physically disqualified means that : 

(1)(i) For medical reasons the employee is unable to perform the duties of 
the position formerly held or an equivalent one, or 

(ii) There is a medical reason to restrict the individual from some or all 
essential duties because of possible incapacitation (for example, a seizure) or 



because of risk of health impairment (such as further exposure to a toxic 
substance for an individual who has already shown the effects of such exposure) . 

(2) The condition is considered permanent with little likelihood for 
improvement or recovery . 

Reasonable efforts in the case of actions required by an agency for a person 
returning from uniformed service means actions, including training, that do not 
place an undue hardship on the agency . 

Service in the uniformed services means the performance of duty on a 
voluntary or involuntary basis in a uniformed service under competent authority 
and includes active duty, active duty for training, initial active duty for 
training, inactive duty training, full-time National Guard duty, and a period 
for which a person is absent from employment for the purpose of examination to 
determine fitness to perform such duty . 

Status means the particular attributes of a specific position . This includes 
the rank or responsibility of the position, its duties, working conditions, pay, 
tenure, and seniority . 

Undue hardship means actions taken by an agency requiring significant 
difficulty or expense, when considered in light of- 

(1) The nature and cost of actions needed under this part ; 

(2) The overall financial resources of the facility involved in taking the 
action ; the number of persons employed at the facility; the effect on expenses 
and resources, or the impact otherwise of the action on the operation of the 
facility ; and 

(3) The overall size of the agency with respect to the number of employees, 
the number, type, and location of its facilities and type of operations, 
including composition, structure, and functions of the work force . 

Uniformed services means the Armed Forces, the Army National Guard and the 
Air National Guard when engaged in active duty for training, inactive duty 
training, or full-time National Guard duty, the Commissioned Corps of the Public 
Health Service, and any other category of persons designated by the President in 
time of war or emergency . 

353 .103 -- Persons covered . 

(a) The provisions of this part pertaining to service in the uniformed 
services cover each agency employee who enters into such service . However, an 
employee serving under a time-limited appointment completes any unexpired 
portion of his or her appointment upon return from uniformed service . 

(b) The provisions of this part concerning employee injury cover a civil 
officer or employee in any branch of the Government of the United States, 
including an officer or employee of an instrumentally wholly owned by the United 
States, who was separated or furloughed from an appointment without time 
limitation, or from a temporary appointment pending establishment of a register 
(TAPER) as a result of a compensable injury ; but do not include- 

(1) A commissioned officer of the Regular Corps of the Public Health Service ; 

(2) A commissioned officer of the Reserve Corps of the Public Health Service 
on active duty ; or 



(3) A commissioned officer of the National Oceanic and Atmospheric 
Administration . 

353 .104 -- Notification of rights and obligations . 

When an agency separates, grants a leave of absence, restores or fails to 
restore an employee because of uniformed service or compensable injury, it shall 
notify the employee of his or her rights, obligations, and benefits relating to 
Government employment, including any appeal and grievance rights . However, 
regardless of notification, an employee is still required to exercise due 
diligence in [*456541 ascertaining his or her rights, and to seek reemployment 
within the time limits provided by chapter 43 of title 38, United States Code, 
for restoration after uniformed service, or as soon as he or she is able after a 
compensable injury . 

353 .105 -- Maintenance of records . 

Each agency shall identify the position vacated by an employee who is injured 
or leaves to enter uniformed service . It shall also maintain the necessary 
records to ensure that all such employees are preserved the rights and benefits 
granted by law and this part . 

353 .106 -- Personnel actions during employee's absence . 

(a) An employee absent because of service in the uniformed services is to be 
carried on leave without pad unless the employee elects to use other leave or 
freely and knowingly provides written notice of intent not to return to a 
position of employment with the agency, in which case the employee can be 
separated . (Note : A separation under this provision affects only the employee's 
seniority while gone ; it does not affect his or her restoration rights .) 

(b) An employee absent because of compensable injury may be carried on leave 
without pay or separated unless the employee elects to use sick or annual leave . 

(c) Agency promotion plans must provide a mechanism by which employees who 
are absent because of compensable injury or uniformed service can be considered 
for promotion . 

353 .107 -- Service credit upon reemployment . 

Upon reemployment, an employee absent because of uniformed service or 
compensable injury is generally entitled to be treated as though he or she had 
never left . This means that a person who is reemployed following uniformed 
service or full recovery from compensable injury receives credit for the entire 
period of the absence for purposes of rights and benefits based upon seniority 
and length of service, including within-grade increases, career tenure, 
completion of probation, leave rate accrual, and severance pay . 

353 .108 -- Effect of performance and conduct on restoration rights . 

The laws covered by this part do not permit an agency to circumvent the 
protections afforded by other laws to employees who face the involuntary loss of 
their positions . Thus, an employee may not be denied restoration rights because 
of poor performance or conduct that occurred prior to the employee's departure 



for compensable injury or uniformed service . However, separation for cause that 
is substantially unrelated to the injury or to the performance of uniformed 
service negates restoration rights . Additionally, if during the period of injury 
or uniformed service the employee's conduct is such that it would disqualify him 
or her for employment under OPM or agency regulations, restoration rights may be 
denied . 

§ 353 .109 -- Transfer of function to another agency . 

If the function of an employee absent because of uniformed service or 
compensable injury is transferred to another agency, and if the employee would 
have been transferred with the function under part 351 of this chapter had he or 
she not been absent, the employee is entitled to be placed in a position in the 
gaining agency that is equivalent to the one he or she left . It shall also 
assume the obligation to restore the employee in accordance with law and this 
part . 

§ 353.110 -- OPM placement assistance . 

(a) Employee returning from uniformed service . (1) OPM will offer placement 
in the executive branch to the following categories of employees upon 
notification by the agency and application by the employee : (Such notification 
should be sent to the Associate Director for Employment, OPM, 1900 E Street, 
NW ., Washington, DC 20415 .) 

(i) Executive branch employees (other than an employee of an intelligence 
agency) when OPM determines that : 

(A) their agencies no longer exist and the functions have not been 
transferred, or ; 

(B) it is otherwise impossible or unreasonable for their former agencies to 
place them ; 

(ii) Legislative and judicial branch employees when their employers determine 
that it is impossible or unreasonable to reemploy them ; 

(iii) National Guard technicians when the Adjutant General of a State 
determines that it is impossible or unreasonable to reemploy them ; and 

(iv) Employees of the intelligence agencies (defined in 5 U.S .C . 
2302 (a)(2)(C)(ii)) when their agencies determine that it is impossible or 
unreasonable to reemploy them . 

(2) OPM will determine if a vacant position equivalent (in terms of pay, 
grade, and status) to the one time the individual left exists, for which the 
individual is qualified, in the commuting area in which he or she was employed 
immediately before entering the uniformed services . If such a vacancy exists, 
OPM will order the agency to place the individual . If no such position is 
available, the individual may elect to be placed in a lesser position in the 
commuting area, or OPM will attempt to place the individual in an equivalent 
position in another geographic location determined by OPM . If the individual 
declines an offer of equivalent employment, he or she has no further restoration 
rights . 

(b) Employee returning from compensable injury . OPM will provide placement 
assistance to an employee with restoration rights in the executive, legislative, 



or judicial branches who cannot be placed in his or her former agency and who 
either has competitive status or is eligible to acquire it under 5 U .S .C . 
3304(C) . If the employee's agency is abolished and its functions are not 
transferred, or it is not possible for the employee to be restored in his or her 
former agency, OPM will provide placement assistance by enrolling the employee 
in OPM's Interagency Placement Program (or its successor) under part 330 of this 
chapter . This paragraph does not apply to an employee serving under a temporary 
appointment pending establishment of a register (TAPER) . 

Subpart B--Uniformed Service 

353 .201 -- Introduction . 

The Uniformed Services Employment and Reemployment Rights Act of 1994 revised 
and strengthened the existing Veterans' Reemployment Rights law, made the 
Department of Labor responsible for investigating employee complaints, required 
OPM to place certain returning employees in other agencies, established a 
separate restoration rights program for employees of the intelligence agencies, 
and altered the appeals rights process . The new law applies to persons 
exercising restoration rights on or after December 12, 1994 . 

353 .202 -- Discrimination and acts of reprisal prohibited . 

A person who seeks or holds a position in the Executive branch may not be 
denied hiring, retention in employment, or any other incident or advantage of 
employment because of any application, membership, or service in the uniformed 
services . Furthermore, an agency may not take any reprisal against an employee 
for taking any action to enforce a protection, assist or participate in an 
investigation, or exercise any right provided for under chapter 43 of title 38, 
United States Code . L*45655] 

353 .203 -- Length of service . 

(a) Counting service after the effective date of USERRA (12/12/94) . To be 
entitled to restoration rights under this part, cumulative service in the 
uniformed services while employed by the Federal Government may not exceed 5 
years . However, the 5-year period does not include any service- 

(1) That is required beyond 5 years to complete an initial period of 
obligated service ; 

(2) During which the individual was unable to obtain orders releasing him or 
her from service in the uniformed services before expiration of the 5-year 
period, and such inability was through no fault of the individual ; 

(3) Performed as required pursuant to 10 U.S .C . 10147, under 32 U.S .C. 502(a) 
or 503, or to fulfill additional training requirements determined and certified 
in writing by the Secretary of the military department concerned to be necessary 
for professional development or for completion of skill training or retraining ; 

(4) Performed by a member of a uniformed service who is : 

(i) Ordered to or retained on active duty under sections 12301(a), 12301(g), 
12302, 12304, 12305, or 688 of title 10, United States Code, or under 14 U.S .C . 
331, 332, 359, 360, 367, or 712 ; 



(ii) Ordered to or retrained on active duty (other than for training) under 
any provision of law during a war or during a national emergency declared by the 
President or the Congress ; 

(iii) Ordered to active duty (other than for training) in support, as 
determined by the Secretary of the military department concerned, of an 
operational mission for which personnel have been ordered to active duty under 
20 U.S .C . 12304 ; 

(iv) Ordered to active duty in support, as determined by the Secretary of the 
military department concerned, of a critical mission or requirement of the 
uniformed services, or 

(iv) Called into Federal service as a member of the National Guard under 
chapter 15 or under section 12406 of title 10, United States Code . 

(b) Counting service prior to the effective date of USERRA . In determining 
the 5-year total that may not be exceeded for purposes of exercising restoration 
rights, service performed prior to December 12, 1994, is considered only to the 
extent that it would have counted under the previous law (the Veterans' 
Reemployment Rights statute) . For example, the service of a National Guard 
technician who entered on an Active Guard Reserve (AGR) tour under section 
502(f) of title 32, United States Code, was not counted toward the 4-year time 
limit under the previous statute because it was specifically considered active 
duty for training . However, title 32, section 502(f) AGR service is not exempt 
from the cumulative time limits allowed under USERRA and service after the 
effective date counts under USERRA rules . Thus, if a technician was on a 32 
U.S .C. 502(f) AGR tour on October 13, 1994, (the date USERRA was signed into 
law), but exercised restoration rights after December 11, 1994, (the date USERRA 
became fully effective), AGR service prior to December 12 would not count in 
computing the 5-year total, but all service beginning with that date would 
count . 

(c) Nature of Reserve service and resolving conflicts . An employee who is a 
member of the Reserve or National Guard has a dual obligation-to the military 
and to his or her employer . Given the nature of the employee's service 
obligation, some conflict with job demands is often unavoidable and a good-faith 
effort on the part of both the employee and the agency is needed to minimize 
conflict and resolve differences . Some accommodation may be necessary by both 
parties . Most Reserve component members are required, as a minimum, to 
participate in drills for 2 days each month and in 2 weeks of active duty for 
training per year . But some members are required to participate in longer or 
more frequent training tours . USERRA makes it clear that the timing, frequency, 
duration, and nature of the duty performed is not an issue so long as the 
employee gave proper notice, and did not exceed the time limits specified . 
However, to the extent that the employee has influence upon the timing, 
frequency, or duration of such training or duty, he or she is expected to use 
that influence to minimize the burden upon the agency . The employee is expected 
to provide the agency with as much advance notice as possible whenever military 
duty or training will interfere with civilian work . When a conflict arises 
between the Reserve duty and the legitimate needs of the employer, the agency 
may contact appropriate military authorities to express concern . Where the 
request would require the employee to be absent from work for an extended 
period, during times of acute need, or when, in light of previous leaves, the 
requested leave is cumulatively burdensome, the agency may contact the military 



commander of the employee's military unit to determine if the military duty 
could be rescheduled or performed by another member . If the military authorities 
determine that the military duty cannot be rescheduled or cancelled, the agency 
is required to permit the employee to perform his or her military duty . 

(d) Mobilization authority . By law, members of the Selected Reserve (a 
component of the Ready Reserve), can be called up under a presidential order for 
purposes other than training for as long as 270 days . If the President declares 
a national emergency, the remainder of the Ready Reserve-the Individual Ready 
Reserve and the Inactive National Guard-may be called up . The Ready Reserve as a 
whole is subject to as much as 24 consecutive months of active duty in a 
national emergency declared by the President . 

353 .204 -- Notice to employer . 

To be entitled to restoration rights under this part, an employee (or an 
appropriate officer of the uniformed service in which service is to be 
performed) must give the employer advance written or verbal notice of the 
service except that no notice is required if it is precluded by military 
necessity or, under all relevant circumstances, the giving of notice is 
otherwise impossible or unreasonable . 

§ 353 .205 -- Return to duty and application for reemployment . 

Periods allowed for return to duty are based on the length of time the person 
was performing service in the uniformed services, as follows : 

(a) An employee whose uniformed service was for less than 31 days, or who was 
absent for the purpose of an examination to determine fitness for the uniformed 
services, is required to report back to work not later than the beginning of the 
first regularly scheduled work day on the first full calendar day following 
completion of the period of service and the expiration of 8 hours after a period 
allowing for the safe transportation of the employee from the place of service 
to the employee's residence, or as soon as possible after the expiration of the 
8-hour period if reporting within the above period is impossible or unreasonable 
through no fault of the employee . 

(b) If the service was for more than 30 but less than 181 days, the employee 
must submit an application for reemployment with the agency not later than 14 
days after completing the period of service . (If submitting the application is 
impossible or unreasonable through no fault of the individual, it must be 
submitted the next full calendar day when it becomes possible to do so .) 

(c) If the period of service was for more than 180 days, the employee must 
submit an application for reemployment [*45656] not later than 90 days after 
completing the period of service . 

(d) An employee who is hospitalized or convalescing from an injury or illness 
incurred in, or aggravated during uniformed service is required to report for 
duty at the end of the period that is necessary for the person to recover, based 
on the length of service as discussed in paragraphs (a), (b), and (c) of this 
section, except that the period of recovery may not exceed 2 years (extended by 
the minimum time required to accommodate circumstances beyond the employee's 
control which make reporting within the period specified impossible or 
unreasonable) . 



(e) A person who does not report within the time limits specified does not 
automatically forfeit restoration rights, but, rather, is subject to whatever 
policy and disciplinary action the agency would normally apply for a similar 
absence without authorization . 

§ 353 .206 -- Documentation upon return . 

Upon request, a returning employee who was absent for more than 30 days, or 
was hospitalized or convalescing from an injury or illness incurred in or 
aggravated during the performance of service in the uniformed services, must 
provide the agency with documentation that establishes the timeliness of the 
application for reemployment, and length and character of service . If 
documentation is unavailable, the agency must restore the employee until 
documentation becomes available . 

353 .207 -- Position to which restored . 

(a) Timing . An employee returning from the uniformed services following an 
absence of more than 30 days is entitled to be restored as soon as possible 
after making application, but in no event later than 30 days after receipt of 
the application by the agency . 

(b) Nondisabled . If the employee's uniformed service was for less than 91 
days, he or she must be employed in the position for which qualified that he or 
she would have attained if continuously employed . If not qualified for this 
position after reasonable efforts by the agency to qualify the employee, he or 
she is entitled to be placed in the position he or she left . For service of 91 
days or more, the agency has the option of placing the employee in a position of 
like seniority, status, and pay . (Note : Upon reemployment, a term employee 
completes the unexpired portion of his or her original appointment .) If 
unqualified (for any reason other than disability incurred in or aggravated 
during service in the uniformed services) after reasonable efforts by the agency 
to qualify the employee for such position or the position the employee left, he 
or she must be restored to any other position of lesser status and pay for which 
qualified, with full seniority . 

(c) Disabled . An employee with a disability incurred in or aggravated during 
uniformed service and who, after reasonable efforts by the agency to accommodate 
the disability, is entitled to be placed in another position for which qualified 
that will provide the employee with the same seniority, status, and pay, or the 
nearest approximation consistent with the circumstances in each case . The agency 
is not required to reemploy a disabled employee if, after making due efforts to 
accommodate the disability, such reemployment would impose an undue hardship on 
the agency . 

(d) Two or more persons entitled to restoration in the same position . If two 
or more persons are entitled to restoration in the same position, the one who 
left the position first has the prior right to restoration in that position . The 
other employee (s) is entitled to be placed in a position as described in 
paragraphs (b) and (c) of this section . 

(e) Relationship to an entitlement based on veterans' preference . An 
employee's right to restoration under this part does not entitle the person to 
retention, preference, or displacement rights over any person with a superior 
claim based on veterans' preference . 



353 .208 -- Use of paid leave during uniformed service . 

An employee performing service with the uniformed services must be 
6permitted, upon request, to use any accrued annual leave (or sick leave, if 
appropriate), or military leave during such service . (Note, however, that under 
5 U.S .C . 6323, military leave cannot be used for inactive duty, e .g ., drills .) 

353 .209 -- Retention protections . 

(a) During uniformed service . An employee may not be demoted or separated 
(other than military separation) while performing duty with the uniformed 
services except for cause . (Reduction in force is not considered "for cause" 
under this subpart .) He or she is not a "competing employee" under § 351 .404 of 
this chapter . If the employee's position is abolished during such absence, the 
agency must reassign the employee to another position of like status, and pay . 

(b) Upon reemployment . Except in the case of an employee under time-limited 
appointment who finishes out the unexpired portion of his or her appointment 
upon reemployment, an employee reemployed under this subpart may not be 
discharged, except for cause- 

(1) If the period of uniformed service was more than 180 days, within 1 year ; 
and 

(2) If the period of uniformed service was more than 30 days, but less than 
181 days, within 6 months . 

353 .210 -- Department of Labor assistance to applicants and employees . 

USERRA requires the Department of Labor's Veterans' Employment and Training 
Service (VETS) to provide employment and reemployment assistance to any Federal 
employee or applicant who requests it . VETS staff will attempt to informally 
resolve employment disputes brought to them . If informal dispute resolution 
proves unsuccessful, VETS may ask the Office of the Special Counsel to represent 
the individual in an appeal before the Merit Systems Protection Board (MSPB) . 

§ 353 .211 -- Appeal rights . 

An individual who believes an agency has not complied with the provisions of 
law and this part relating to the employment or reemployment of the person by 
the agency may- 

(a) File a complaint with the Department of Labor, as noted in § 353 .210, or 

(b) Appeal directly to MSPB if the individual chooses not to file a complaint 
with the Department of Labor, or is informed by either Labor or the Office of 
the Special Counsel that they will not pursue to the case . 

Subpart C--Compensable Injury 

353 .301 -- Restoration rights . 

(a) Fully recovered within 1 year . An employee who fully recovers from a 
compensable injury within 1 year from the date eligibility for compensation 
began (or from the time compensable disability recurs if the recurrence begins 



after the employee resumes regular full-time employment with the United States), 
is entitled to be restored immediately and unconditionally to his or her former 
position or an equivalent one . Although these restoration rights are agencywide, 
the employee's basic entitlement is to the former position or equivalent in the 
local commuting area the employee left . If a suitable vacancy does not exist, 
the employee is entitled to displace an employee occupying a continuing position 
under temporary appointment or tenure group III . If there is no such position in 
the local commuting area, the agency must offer the employee a position (as 
described above) in another location . This paragraph also applies when an 
injured employee accepts a lower-grade position [*45657] in lieu of separation 
and subsequently fully recovers . A fully recovered employee is expected to 
return to work immediately upon the cessation of compensation . 

(b) Fully recovered after 1 year . An employee who separated because of a 
compensable injury and whose full recovery takes longer than 1 year from the 
date eligibility for compensation began (or from the time compensable disability 
recurs if the recurrence begins after the injured employee resumes regular full-
time employment with the United States), is entitled to priority consideration, 
agencywide, for restoration to the position he or she left or an equivalent one 
provided he or she applies for reappointment within 30 dais of the cessation of 
compensation . Priority consideration is accorded by entering the individual on 
the agency's reemployment priority list for the competitive service or 
reemployment list for the excepted service . If the individual cannot be placed 
in the former commuting area, he or she is entitled to priority consideration 
for an equivalent position elsewhere in the agency . (See parts 302 and 330 of 
this chapter for more information on how this may be accomplished for the 
excepted and competitive services, respectively .) This subpart also applies when 
an injured employee accepts a lower-graded position in lieu of separation and 
subsequently fully recovers . 

(c) Physically disqualified . An individual who is physically disqualified for 
the former position or equivalent because of a compensable injury, is entitled 
to be placed in another position for which qualified that will provide the 
employee with the same status, and pay, or the nearest approximation thereof, 
consistent with the circumstances in each case . This right is agencywide and 
applies for a period of 1 year from the date eligibility for compensation 
begins . After 1 year, the individual is entitled to the rights accorded 
individuals who fully or partially recover, as applicable . 

(d) Partially recovered . Agencies must make every effort to restore in the 
local commuting area, according to the circumstances in each case, an individual 
who has partially recovered from a compensable injury and who is able to return 
to limited duty . At a minimum, this would mean treating these employees 
substantially the same as other handicapped individuals under the Rehabilitation 
Act of 1973, as amended . (See 29 U.S .C. 791(b) and 794 .) If the individual fully 
recovers, he or she is entitled to be considered for the position held at the 
time of injury, or an equivalent one . A partially recovered employee is expected 
to seek reemployment as soon as he or she is able . 

353 .302 -- Retention protections . 

An injured employee enjoys no special protection in a reduction in force . 
Separation by reduction in force or for cause while on compensation means the 
individual has no restoration rights . 



353 .303 -- Restoration rights of TAPER employees . 

An employee serving in the competitive service under a temporary appointment 
pending establishment of a register (TAPER) under § 316 .201 of this chapter 
(other than an employee serving in a position classified above GS-15), is 
entitled to be restored to the position he or she left or an equivalent one in 
the same commuting area . 

§ 353 .304 -- Appeals to the Merit Systems Protection Board. 

(a) Except as provided in paragraphs (b) and (c) of this section, an injured 
employee or former employee of an agency in the executive branch (including the 
U.S . Postal Service and the Postal Rate Commission) may appeal to the MSPB an 
agency's failure to restore, improper restoration, or failure to return an 
employee following a leave of absence . All appeals must be submitted in 
accordance with MSPB's regulations . 

(b) An individual who fully recovers from a compensable injury more than 1 
year after compensation begins may appeal to MSPB as provided for in parts 302 
and 330 of this chapter for excepted and competitive service employees, 
respectively . 

(c) An individual who is partially recovered from a compensable injury may 
appeal to MSPB for a determination of whether the agency is acting arbitrarily 
and capriciously in denying restoration . Upon reemployment, a partially 
recovered employee may also appeal the agency's failure to credit time spent on 
compensation for purposes of rights and benefits based upon length of service . 

PART 870--BASIC LIFE INSURANCE 

2 . The authority citation for part 870 continues to read as follows : 

Authority: 5 U.S .C . 8716 ; section 870 .202(c) also issued under 5 U.S .C. 
7701(b)(2) ; subpart J is also issued under section 599C of Pub . L . 101-513, 104 
Stat . 2064, as amended . 

3 . In § 870 .501, paragraph (d) is amended by adding a sentence at the end to 
read as follows : 

870 .501 -- Termination and conversion of insurance coverage . 

(d) * * * For the purpose of this paragraph, an individual who is entitled to 
benefits under part 353 of this chapter is considered to be an employee in 
nonpay status . 

PART 890--FEDERAL EMPLOYEES HEALTH BENEFITS PROGRAM 

4 . The authority citation for part 890 continues to read as follows : 

Authority : 5 U.S .C . 8913 ; section 890 .803 also issued under 50 U.S .C . 403p, 
22 U.S.C. 4069c and 4069c-1 ; subpart L also issued under sec . 599C of Pub . L . 
101-513, 104 Stat . 2064, as amended . 



5 . Section 890 .303 is amended by adding a new paragraph (i) to read as 
follows : 

890 .303 -- Contination of enrollment . 

(i) Service in the uniformed services . The enrollment of an individual who 
separates to enter the uniformed services under conditions that entitle him or 
her to benefits under part 353 of this chapter may continue for the 18-month 
period beginning on the date that the absence to serve in the uniformed services 
begins, provided that the individual continues to be entitled to benefits under 
part 353 of this chapter . The enrollment of an employee who enters on military 
furlough or is placed in nonpay status to serve in the uniformed services may 
continue for the 18-month period beginning on the date that the absence to serve 
in the uniformed services begins, provided that the employee continues to be 
entitled to benefits under part 353 of this chapter . An employee in nonpay 
status is entitled to continued coverage under paragraph (e) of this section if 
the employee's entitlement to benefits under part 353 of this chapter ends 
before the expiration of 365 days in nonpay status . The enrollment of an 
employee who is on military furlough or in nonpay status in order to serve in 
the uniformed services on October 13, 1994, may continue for the 18-month period 
beginning on the date that the absence to serve in the uniformed services began, 
provided that the employee continues to be entitled to continued coverage under 
part 353 of this chapter . If the enrollment of such an employee had terminated 
due to the expiration of 365 days in nonpay status, it may be reinstated for the 
remainder of the 18-month period beginning on the date that the absence to serve 
in the uniformed services began, provided that the [*45658] employee continues 
to be entitled to continued coverage under part 353 of this chapter . 

6 . In § 890 .304 paragraph (a)(1) is amended by revising paragraph (a)(1)(vi) 
and adding two new paragraphs (a)(1)(vii) and (viii) to read as follows : 

890 .304 -- Termination of enrollment . 

(vi) The day he or she is separated, furloughed, or placed on leave of 
absence to serve in the uniformed services under conditions entitling him or her 
to benefits under part 353 of this chapter for the purpose of performing duty 
not limited to 30 days or less, provided the employee elects, in writing to have 
the enrollment so terminated . 

(vii) For an employee who separates to serve in the uniformed services under 
conditions entitling him or her to benefits under part 353 of this chapter for 
the purpose of performing duty not limited to 30 days or less, the date that is 
18 months after the date that the absence to serve in the uniformed services 
began or the date entitlement to benefits under part 353 of this chapter ends, 
whichever is earlier, unless the enrollment is terminated under paragraph 
(a)(1)(vi) of this section . 

(viii) For an employee who is furloughed or placed on leave of absence under 
conditions entitling him or her to benefits under part 353 of this chapter, the 
date that is 18 months after the date that the absence to serve in the uniformed 



services began or the date entitlement to benefits under part 353 of this 
chapter ends, whichever is earlier, but not earlier than the date the enrollment 
would otherwise terminate under paragraph (a)(1)(v) of this section . 

7 . In § 890 .305 paragraph (a) is revised to read as follows : 

890 .305 -- Reinstatement of enrollment after military service . 

(a) The enrollment of an employee or annuitant whose enrollment was 
terminated under § 890 .304(a)(1)(vi), (vii) or (viii) or § 890 .304(b)(4)(iii) 
is automatically reinstated on the day the employee is restored to a civilian 
position under the provisions of part 353 of this chapter or on the day the 
annuitant is separated from the uniformed services, as the case may be . 

8 . In § 890 .501 paragraph (e) is revised and two new paragraphs (f) and (g) 
are added to read as follows : 

§ 890 .501 -- Government contributions . 

(e) Except as provided in paragraphs (f) and (g) of this section, the 
employing office must make a contribution for an employee for each pay period 
during which the enrollment continues . 

(f) Temporary employees enrolled under 5 U.S .C. 8906a must pay the full 
subscription charge including the Government contribution . Employees with 
provisional appointments under § 316 .403 are not considered to be enrolled 
under 5 U.S .C. 8906a for the purpose of this paragraph . 

(g) The Government contribution for an employee who enters the uniformed 
services and whose enrollment continues under § 890 .303(i) ceases after 365 
days in nonpay status . 

9 . In § 890 .502 paragraph (g) is revised to read as follows : 

§ 890 .502 -- Employee withholdings and contributions . 

(g) Uniformed services . (1) except as provided in paragraph (g)(2) of this 
section, an employee whose coverage continues under section 890 .303(1) is 
responsible for payment of the employee share of the cost of enrollment for 
every pay period for which the enrollment continues for the first 365 days of 
continued coverage as set forth under paragraph (b) of this section . For 
coverage that continues after 365 days in nonpay status, the employee must pay, 
on a current basis, the full subscription charge, including both the employee 
and Government shares, plus an additional 2 percent of the full subscription 
charge . 

(2) Payment of the employee's share of the cost of enrollment is waived for 
the first 365 days of continued coverage in the case of an employee whose 
coverage continues under § 890 .303(e) following furlough or placement on leave 
of absence under the provisions of part 353 of this chapter or under 



890 .303(1) if the employee was ordered to active duty before September l, 1995 
under section 672, 673b, 674, 675, or 688 of title 10, United States Code, in 
support of Operation Desert Storm . 

[FR Doc . 95-21571 Filed 8-31-95 ; 8 :45 am] 
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L SERVICE VIA CERTIFIED 
-- - 7000 0600 0020 9736 8509 

May 10, 2000 

Mr. William Burrus 
Executive Vice President 
American Postal Workers 
Union, AFB-CIO 

1300 L Street, NW 
Washington, DC 20005-4128 

Dear Mr. Burros : 

This letter is in further response to my April 19 correspondence regarding your 
request for a national memorandum of understanding (MOU) for union officials' 
access into postal facilities . 

We do not feel a national MOU is necessary or appropriate . Article 23 specifically 
states, "Upon reasonable notice to the Employer, duly authorized representatives of 
the Union shall be permitted to enter postal installations for the purpose of performing 
and engaging in official union duties and business related to the Collective 
Bargaining Agreement." We have established a long-standing procedure for 
clearance of visits through this office . A telephone call of notification to any labor 
specialist on my staff to arrange clearance several days before a visit has been a 
long-standing practice without incident . 

Be assured that we do not have any objections to union officials entering postal 
facilities, however, the national procedure must be adhered to for security reasons 
and also not to interrupt the work of our employees. 

We apologize for any inconveniences encountered when officers were denied 
admittance into the Fayetteville facility . Unfortunately, there were a series of 
miscommunications in that instance . It is not felt that this incident necessitates the 
creation of an MOU. 

If there are any questions or if you would like to discuss this matter further, please 
feel free to contact me at 268-3811 . 

Sincerely, 

r4J 
Peter A. ro 
Manager 
Contract Administration 

475 L'ENFaNT Plaza SW 
WASHINGTON DC 20260-4100 
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Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, DC 20005-4128 

Re : e4C-4G-C 24864 
CLASS ACTION 
SOUTH BEND IN 46624 

0 

Dear Mr . Burrus : 

On April 21, 1992, Thomas 
Guffey in a prearbitration 
referenced case . 

E . 1Ceefe, Jr ., met with Cliff 
discussion of the above- 

The matter presented by you as well as the applicable 
contractual provisions have been reviewed and given careful 
consideration . 

The LISPS and the APWU agree that the following terms will 
settle the issue in dispute . 

1 . The Postal Service acknowledges its obligation under 
Article 14 of the National Agreement to provide safe 
working conditions in all present and future postal 
installations and to develop a safe working force . The 
union will cooperate with and assist management to live 
up to this responsibility . 

2 . The Postal Service also acknowledges its obligation 
under Article 23 of the National Agreement to allow, 
with reasonable notice, duly authorized representatives 
of the Union to enter postal installations for the 
purpose of performing and engaging in official Union 
duties and business related to the Collective Bargaining 
Agreement . Such representatives need not be on the 
employee's payroll and may include "safety and health 
experts ." All such representatives must adhere to the 
terms and conditions of Article 23 . 

0 
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Please sign the 
your agreement 
24864 from the 

Sincerely, 

attached copy of this letter acknowledging 
with the settlement, withdrawing e4C-4G-C 
pending arbitration list . 

wiiiiam v oWnes 
Director 
office contract 

Administration 

Date V" Z 7- V Z-- 

Enclosure 

' loam-Burrus/ "' 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

Date 

0 
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475 L'E" ,r&.+ P.w SW 
w.y."a-7, DC 20260 

Mr. William 8urtus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 l Street, N.W . 
Washington, DC 20005-4128 

'RE CM117VITP 

~ ̂ ~ + 5 1993 

K. L RED. £GUOR0, 0 

Re: HOC-4A-C 16049 
CLASS ACTION 
ROCKFORD, IL 61125 

7 

Dear Mr. Bumu: 

Recently, we met to discuss the above-captioned grievance at the fourth step of our contractual 
grievance procedure. 

In this case, the grievants (TEs) were hired and assigned to Mail Processor, Level 4 positions. 
Periodically, the grievants are assigned to Distribution Clerk wont, Level 5 and they are seeking 
higher level pay. 

The issue in this grievance is whether transitional employees are entitled to higher level pay. 

Transitional employees are not covered by Article 25, Higher Level Assignments and normally do 
not receive higher level pay. M exception to this provision is when a TE who is hired to fill a PTF 
vacancy, which requires specific sla'q training (LSM, FSM, SPBS), receives higher level pay only 
for time worked on the work assignment for which the TE has trained and qualified. Also, a TE 
hired to fill a duty assignment which has been withheld or held pending reversion will be paid for 
ail work performed at the level of that duty assignment. 

Please sign and return the enclosed co;ry c! this letter as your acknowledgment of agreement to 
remand this case to the parties at Step 3 for application of the TE agreement dated December 3, 
1991. 

Time limits were extended by mutual consent. 

Sincerely, 

~ ol _4 ellIlIx", l e4-~, 
Ve9oke 

MM er 
Grievance and Arbitration 
Labor Relations 

,vn.,,lr &MAI --) 
William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO - 

~-Date : `~' 7- " T -S 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Plaza, SW 
Washington, DC 20260 

August 10, 1982 

Mr . William Burrus 
General Executive Vice President 
American Postal Workers Union, AFL-CIO 
817 14th Street, N.W . 
Washington, D . C . 20005 

Dear Mr . Burrus : 

n -' 1 ~ U ~ r ~ ' j/ T. 

1082 
--- ~ __ 

F ;:lCZ CF 
EXECUTIVE V1C= ;= ;~=�1DE NT 

This is in response to your letter which addresses the 
"apparent conflict between provisions of the National 
Agreement, F-21 Handbook and recent changes in Chapter 420 of 
the Employee and Labor Relations Manual" concerning long term 
higher level assignments . 

Section 421 .27 of the current r^-21 handbook concerning 
higher level assignments is in error; however, this error has 
been corrected in the revised F-21 which is now in print and 
should be ready for distribution within the next two or three 
weeks . The correction will appear under Section 421 .25 of 
the revised F-21 Handbook and such correction will bring the 
F-21 into conformity with the labor agreement and Chapter 420 
of the Employee and Labor Relations Manual . 

A draft of the revised F-21 Handbook was sent to all the 
Unions on October 20, 1981 . By letter dated December 10, 1981, 
to Mr . Gildea, Mr . Richards requested that a meeting be 
scheduled for the purpose of discussing the draft revision of 
the F-21 Handbook . On January 6, 1982, Mr . Robert Hubbell, a 
member of my staff, contacted Mr . Richards to establish a 
mutually convenient pate for such a meeting . Mr . Richards, at 
that time, requested withholding the scheduling of a meeting but 
he would be in further contact with Mr . Hubbell to schedule a 
meeting date . Mr . Hubbell has not to this date heard from 
Mr . Richards . 

Sincerely, 

JJ:ames C . Gildea ist . 
Assistant Postmaster General 
LL 

or 

I abor Relations Department ss 
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Arnerican Postal Workers Union. AFL-CIO 
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Mr . James C . Gildea 
Assistant Postmaster Genera 
Labor Relations Lepartmen-
United States Postal Service 
475 L'Enfant Plaza, S .t~: . 
Washington, D .C . 2026C 

Dear Mr . Gildea : 

Julv 2, 1°E' . 

Recent experiences have uncovered an aDDarent conflict 
between provisions of the National Agreement, F-21 Handbook 
and recent changes in Chapter 420 01L the Employee and Labor 
Relations Manual . 

Applicable provisions of Article 25, Section 5 are as 
follows : 

"Long term shall mean an employee has been on an assignment 
_ or detail to the higher level position for a period of 30 

consecutive workdays or longer at the time leave is taken 
and such assignment or detail to the higher level position 
is resumed upon return to work ." 

The F--21 provides 

'If a replacement is required for either a bargaining unit 
or a non-bargaining unit employee who is on leave from a 
higher level position, the higher level assignment for the 
absent employee is to be cancelled and leave is to be re-
corded on Form 7 -A or 3-B timecard ." 

C^,apter 420 reads : 
(underscoring added). 

"Long term temporary assignments (See 4Z2.4'Ib) . These employees 
are entitled to approved annual and sick leave paid at the 
higher level rate for the full _ period of leave . 

'?'he basic question centers around eligibility for higher 
level pay for an employee on leave having served in z higher level 
position for "long term ." 

The Contract and Chapter 420 provide no restrictions on 

40 
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Mr . jarnvc ;.' . Giiae= Julv 2 . .19E : 

U .a . "rostal Servic : pa~E- 

sucri payment provided that the emDlovee has served in tn~-
positior. for the reouired perioc . 

The American Postal Workers Union interprets the conflict 
provisions in favor of language contained in the National tigrecn~~ 

Please review and respond at your earliest convenience . 
I am available to discuss the issue and can be reached at 842-4J~ 

WB :mc 

Sincerely, 

f GL! l~l~y~J. ,'~~ 
William Surrus, 
General Executive Vice Pres~~ 

Is 
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UNITED STATES POSTAL SERVICE 
475 L'En.`ant Plaza, SW 

~vashington, DC 20260-0001 

Mr . Gerald Anderson SE 
Assistant Director 
Clerk Craft Division 
American Postal 1-7orkers 

Union, AFL-CIO 
817 ~4th Street, t~~ .W . 
c%'ashington, D .C . 20005-3399 

Dear !"Ir . Anderson : 

.. / 101 

ft CI~ 
s~~ ~~on a5 
V 

R 

/ CLERKI0IVISION 
. . 

I r 

Re : Class fiction i 
F.enosha, WI 53141 
!?4C-4J-C 2777 

StL I t~t~ 
S'-`'-- 

-"~ V 

On several occasions, the most recent being September 9, 
1985, we met to discuss the above-captioned grievance at the 
fourth step of our contractual grievance procedure . 

The issue in this grievance is whether employees are entitled 
to level 6 pay for duties performed as on-the-job training 
instructors . 

During our discussion, we mutually agreed that the following 
represents full settlement of this grievance : 

Level S clerk craft employees who are utilized as 
on-the-job training instructors for new 
employees shall be compensated at the Level 6 rate 
for time actually spent on such job . 

$wPlease sign and return the enclosed copy of this decision as 
your acknowledgment of agreement to settle this case ." -`._._ . 

Time limits here extended by mutual consent . 

Sincerely, 

yuriel Aikens 
Labor Relations Department 

Geeald Anderson / 
Assistant DirectoY 
Clerk Craft Division 
American Postal Workers Union, 

AIL-CIO 

_ ti : 



0 

LABOR RELATIONS 

UNITED STATES 
AG POSTAL SERVICE 

June 10, 1999 

Mr. William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4128 

248 
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Dear Bill : 

0 

This letter is in response to your correspondence dated May 13, 1999 to Anthony J. 
Vegliante, Vice President, Labor Relations. In your correspondence, you questioned the 
issuance of payment demands to employees for fixed account shortages, even though the 
employees had initiated grievances contesting the action . 

If the employees had filed timely grievances regarding their shortages and advanced those 
grievances through the grievance-arbitration procedure, collection of those debts should have 
been delayed until disposition of the grievances . However, if the employees failed to file 
timely grievances or have their grievances advanced through the grievance-arbitration 
procedure, collection of the debts should not be delayed. 

If you have specific instances where grievances were timely filed on a fixed credit shortage 
and a demand was still issued for payment, please provide such documentation for review . 

If there are any questions concerning this matter, please contact Curtis Warren of my staff at 
(202) 268-5359 . 

Sincerely, 

n 
U 

er A. Sgro 
~nnanager 
Contract Administration, APWU 

475 L'ENFANI PLAZA SW 

WAS.INCTON DC 20260-4 100 



American Postal Workers Union, AFL-CIO 

William Burrus 
Executive Vice President 
(202) 842.4246 

National Executive Board 

Moe Bi ilei 
President 

William sums 
Executive Vice President 

Robert L 7unstall 
Secretary-Treasurer 

---g Bell 
istrial Relations Director 

'C"/f' GuMey 
Director . Clerk Division 

lames w t,ngberg 
Director. Maintenance Division 

Robert C- Pritc hard 
Director . MVS Division 

Regional Coordinators 

Leo F Persails 
Central Region 

Jim 8urke 
Eastern Region 

Elisabeth 'Liz' Powell 
Northeast Region 

Terry Stapleton 
Southern Region 

Rayaeil R Moore 
Western Region 

May 13, 1999 

Dear Tony: 

The enclosed letter is being forwarded to employees who have been charged 
with a fixed account shortage even though the employees have initiated 
grievances contesting the charge . The contractual terms prohibit the collection 
of debts until disposition of a grievance, if filed . 

This notice represents a demand for payment wit the treat of legal action 
and is in contravention to the terms of the National Agreement and the Debt 
Collection Act. 

This is to request tat you review the policy supporting the initiation of this 
form and require compliance wit the provisions of the Agreement. Please 
inform my office of your decision . 

Thank you for your attention to this matter. 

Sincerely, 

lam urrus 
Executive Vice President 

Mr. Anthony J. Veghante 
Vice President 
Labor Relations 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

WB:rb 
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1300 L Street . NW Washington, DC 20005 



United States Postal Service 

Phase send p7a~ymt+tft to : 
LISPS DISBURSING OFFICER 
AQCOUrSMNG SERVICE CENTER 
2825 LONE OAK PKWY 
PAGAN MN 55121-9640 

! . .1 .111 . .a7111 1 jai rnhl III I sit] l .it if . ..b4 11111% 11111 Id 
To: 

Statement 
Pleua sen4 arty oorrospoc,de»os to : 
ATTN: RECEIVABLE SECTION 
ACCOUNTING SERVICE CENTER 
2825 LONE OAK PKWY 
EAGAN MN 55121-9612 

STATEMENT flAT'F.:Gt5-MAY-J9 

CUSTOMER No 

AMOUNT FieMITFED 

2NVO2CE NO TRANSACTION . T DUE DATE RE=F- TRANSACT AMOUNT MYE 
DATE MOUNT 

2B-Apr-'99 ~+voi,w ( 20-ltay-99 PR!! CE : ' 3Q4.67 304.67 

NOTE: Xnectiw psi-A duo socv~s~+ s~ a~ eol2~rti 
nrfarral . sgwicY mind/or Mnternel Revenue Service 

assfsmed bar theme agencies will be +tm irvrapansibitl.ty of 
the debtor. 

I-30 Days 31-6Q Coors 61-40 Days Over 90 . Rapt= FZNAXCE CHARGES TOTAL AMOUNT DUE 

304~ 0 .00 8 .00 0,00 0,00 Usa 304 .67 
~i ,-PAST DUE ~ T 

Post cbw itoas arm subject to Finance C41ARLiE of . 00Z per eonth which is an ANNUAL RATE of .130X 
IlKXT7,At. ZNQ(lZBTES MUST:BE HAVE TO YOUR 
OFFICE Of EMPLQYlfEttT. FOB ADDSTMAC. 
ASSISTANCE CALL CS51I X82^1494 . 
For- proper credit plara+ write eurEeomr number an ~Fovr e`+aiftwice . Mail your 
rmitt.nc* and a ropy of this rtatement to above D1sburs.fn9 office address . 
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American Postal Workers Union, AFL-CIO 
1300 L Street, NW, Washington, DG 20005 

Wllllam Burros 
Executive Vice President 
(202) 842-4246 Dear Mr Pulcrano : 

December 3, 1997 

The Postal Inspection Service has initiated changes to surveillance techniques in 
selected postal facilities through the deployment of video tapes and monitors in 
replacement of the traditional look-out galleries. These changes are raising 
concerns among the APWU membership regarding the use of these video tapes for 

National Executive Board purposes beyond security . In addition, the union has not been provided 
Moe 8~uer information re;ardin; the use of these cameras in rest rooms or cafeterias . 
President 

William Burros 
Executive Vice President 

This is to request a copy of the instructions and criteria for the use and installation 
Douglas C . HOlbrook 

Secretary-Treasurer of the video cameras and the USPS position regarding their use for non-security 
>g Bell 

purposes . lustndl Relations Director 

Robert L Tunstall 
Director. Clerk Division 

James W ~ngDerg 
Thank you for your attention to this matter. 

Director, Maintenance Division 

Robert C PnICharO 
O~rector, Mv5 Division Sincerely, 

George rv, nncKrptnen 
Director SOM Division 

J ~~Z~"~Y 
Regional Coordinators ~J~~~ 

lam B Leo F PerSdili "' '-' 

Central Region Executive Vice President 
Jim Burke 
Eastern Region 

Elizabeth -Liz- POwell S P l M Northeast Region anager am u crano ! 

APWU/NPNIHU ti i t C t t Ad Terry Stapieton on, rac ns ra on m 
Southern Region 

Labor Relations 
Rayaeu R. ~,oore 
Western Region 475 L'Enfant Plaza, SW 

Washington, DC 20260 

WB:rb 

opeiu#2 

afi-cio 

-J~ 53 



WOR RELATIONS 

Q 
UNITED STATES 

AGPOSTAL SERVICE 

April 6, 1998 

Mr. William Burrus 
Executive Vice President 
American Postal Workers 
Union, AFL-CIO 

1300 L Street, NW 
Washington, DC 20005-4128 

Dear Mr. Burrus : 

This is a final response, in addition to our January 7, 1998 interim letter, to your 
December 3, 1997 inquiry regarding information on the surveillance techniques used by 
the Inspection Service . Specifically, you asked if surveillance methods have been 
changed from the traditional look out galleries (LOGs) to the deployment of video tapes 
and monitors . 

We have been advised that there has been no change in surveillance techniques . 
However, the Inspection Service is using more closed circuit television (CCTV) systems 
to supplement traditional LOGs . In addition, some stand-alone CCTV systems are 
being used in place of LOGs . These systems are referred to as our criminal 
investigative systems and are used for the investigation of criminal violations . They 
should not be confused with CCTV systems used for security purposes. The design 
criteria for the criminal CCTV system is found in the AS 503, as well as the Handbook 
RE 5, both of which are currently being revised . 

I hope this satisfies your request and if there are any questions, please do not hesitate 
to contact me. 

0 

Sincerely, 

j vG 
amuel M. Pulcrano 

Manager 
Contract Administration (APWU/NPMHU) 

cc: Kenneth Hunter 
.< �;` 

475 UENFANT PLAZA SW 
WASHINGTON DC 20260.4100 



. " LR420 :NABecker :nd :20260-4127 

Letters of Demand 

Regional Managers 
b' Labor Relations 

f r~GG' - 7G' - G' 

WR f 6 i 
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Reference my previous memoranda to you concerning inspection 
Service issuance of letters of demand to bargaining-unit 
employees indebted to the LISPS . 

The attached January 16 memorandum issued by Chief Postal 
Inspector Clauson rescinds the Inspection Service's 
August 2, 1989, memorandum concerning the same subject . The 
memorandum provides more detailed instructions to Inspectors 
concerning their role in ensuring strict compliance with LISPS 
regulations in adhering to the Debt Collection Act of 1972 
and contractual obligations of bargaining-unit employees, and 
further elaborates the use of PS Form 2091, Set-Off Action 
Request, in Inspection Service initiated cases . 

Please ensure that your Divisions are provided wit's a cony o_` 
the Inspection Service's directive . 

William .J . Down s, Director 
Office df Contract Administration 

Attachment 
3/13/90 Tue 13 :06 :14 
bcc : Mr . Charters--RF 

Mr . Hahon 
Mr . Drumb 
Mr . Vegliante 
Ms . Becker ' 
Mr . Wr,~ Scott 
Mr . Klepac, Legislative Law 

. . . Mr . Friedman, Labor Law 
Subject (File : Art . 28, ELS! 460) 
Reading 
(P9A`DOo .48 ) 
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CHIEF POSTAL INSPECTOR 
wssn.+qton. x 2o2aaiioo 
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January 16, 1990 

Letter No . 90-4 

PERSONAL ATTENTION 

All Regional Chief Inspectors 
All Inspectors in Charge 

LETTERS Of DEMAND 

P, n .,o 
n AFi 
TL AF .z 
n A3 .i 
n AO .z 
n eC 
n EoP 
n F/PM 
n F,.'m .s 
n #cF 
n cur 
n IcH 
n vv 
ssic 
cc 

In order to avoid a duplication of effort and to ensure strict compliance 
with 'the Postal Service's regulations implementing sections of the Debt 
Collection Act of 1982, 5 USC 5514(a), the Inspection Service and Labor 
Relations Department have agreed that Inspectors will not issue a letter of 
demand to an employee until the employee is finally removed from tie rolls 
of the Postal Service and all of his/her appeal rights have been exhaustec 
or waived . These new procedures will delay the point at which tie 
Inspection Service can issue a letter of demand. In order to ensure that 
funds due the Postal Service are collected, it will be necessary for 
Inspectors to keep cases involving debts open until all appeal rights have 
been exhausted or waived or the We-gion will have to establish a follow-up 
system to track these cases . 

Enclosed as background information are copies of memorandums date! ,:uly 3, 
and August 30, 1989, which were sent to Field Directors, Human Re_ources, 
and Regional Managers, Labor Relations, by Mr, William J . Doanes, Director, 
Office of Contract Administration, Labor Relations Department, Postal 
Service Headquarters . 

Effective immediately, the procedures for Inspection Service initiated 
set-off demands for former employees are as follows : 

1 . Section 518 .31 of tie Inspection Service Manual will be changed to 
redefine a "former employee" to be one who is finally removed from the 
rolls of the Postal Service and has waived or exhausted all appeal 
rights . 

2 . The investigating Inspector will notify tie Postal Data Center (PAC) 
using the attached version of PS Fore 2091, Set-Off Action Request 
(Exhibit 1), of the individual's postal debt and the Inspection 
Service's intention to pursue set off action if the debt is not repaid 
before the employee's separation from tie Postal Service . This 
notification will direct the Postal Data Center to withhold the 
employee's final salary check, including bond deductions, unused leave 
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" payment, and retirement funds until released by the Inspection Service . 
In all cases, a second PS Form 2091 will be sent to tie POt either 

L. 



releasing the funds or initiating set-oft action by th. Region as 
outlined in Chapter 9 of the Accounts Receivable Handbock. Current 
instructions regarding the submission of a collection report by the 
investigating Inspector to initiate set-off action remain unchanged . 
The Region will review the collection report and certify as to the 
amount of loss . The final PS Toro 2091 will be issued by the Region. 

3 . The investigating Inspector will work in conjunction vita the 
installation dead to ensure there is no duplication of effort in 
collecting the funds from the employee . 

4 . The investigating Inspector will issue a "claim letter" (Exhibit 2) to 
the employee advising him/her of his/her debt to the Postal Service . 
The employee will be informed that it his/her employment with the 
Postal Service is terminated toy any reason, it is the intention of the 
Inspection Service to collect the debt by oft setting his/her final 
salary check, payment toy unused leave, and retirement or any other 
available funds . A copy of this letter should be for-warded to the 
installation head as information along with the Investigative 
Memorandum . 

" 5 . Any funds frozen by the Inspection Service can only be released by the 
Inspection Service . 

The initial PS Form 2091, notifying the Postal Data Center to withhold 
funds, should be directed to tie Director, Postal Data Center, promptly 
after an employee is identified in an investigation and the amount of the 
debt has been determined . If the amount of the debt is a%t5stantial and 
there is a possibility the employee may resign or retire, an initial report 
to the Postal Data Center should be submitted reflecting the amount of the 
debt known at that time . The investigating Inspector should be guided by 
the requirements of the Inspection Service Manual, section 518 .34, when 
establishing the amount of debt and freezing the employee's funds . This 
amount can be increased or decreased later by the submission of an 
additional PS Form 2091. It the debt amount is revised after a claim letter 
has been sent to the individual, a second claim letter, reflecting the new 
amount, gust be sent to the employee . An informational copy of the PS Form 
2091 should be sent to the installation head along with the transmittal 
letter and Investigative Memorandum. A copy should also be sent to the 
Regional Chief Inspector . 

Enclosed as Exhibit 3 is a copy of the Transmittal Letter which would be 
utilized to transmit the Investigative Memorandum in investigations which 
involve a debt to the Postal Service . 

The Investigative Memorandum must include and support all amounts that are 
included in the employee debt . This will enable the Postmaster to support 

" the amount of demand in the grievance/arbitration procedure . 

In situations where *he court orders an employee to repay a postal debt from 
sources other than is/h. final salary check, lump sum leave payment or 
retirement funds, 't-of ocedures should not be initiated and the 
OTnlnvoSIc fignrl! ehr 1 r1 be wA Tom . . . .. . . " -.. . .i . . -~-J " 



~---- restitution will become greater as the number of employees covered by tie 
Federal Employees' Retirement System (FERS) increases since there are fewer 
funds available in set-off under that system . Accordingly, every effort 
should be made by the investigating Inspector to ha%z :'.., court address tie 
restitution issue in these cases . 

Any questions concerning these procedures should be referred to Inspectors 
J . 4 . Parrott, PEN 268-4417, Legal Liaison Branch or w. G . Cunningham, 
PEN 268-5426, Internal Crises Branch . 

#. .' lauson 

Enclosures 
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FOR TRANSMITTAL OF COMPLETE INVESTIGATIVE MEMORANDUMS 
IN CASES INVOLVING A COLLECTION FEATURE 

Our Ref : Oa to 

Subject : Name of Employee, Title, and the Date of Employment 

To : Mr./Ms . (Postmaster, Installation Head or Field Division General 
Manager/Postmaster) 
(Address) 

Herewith is an Investigative Memorandum (and Exhibits) relating to the 
conduct of (subject) . The information is submitted 
for your cons ideration an ecision as to whether any administrative or 
collection action is warranted . The Inspection Service is not authorized to 
make decisions concerning discipline or administrative actions . 

Please advise me in writing, within 30 days, of your decision in this 
matter . If you decide to initiate administrative or collection action, 
please furnish aye with a ropy of the letter to the employee and your final 
decision letter. Additionally, if your original decision is subsevuently 
modified in any way, as a result of a grievance, appeal or arbitration 
proceeding, please advise me of the final results of tie action taken . As 

" outlined in Section 852 .3, F-1 Handbook, Post Office Accounting Procedures, 
an employee's final salary or terminal leave check must not be released by 
the PosUnaster or other installation official until all Posts' Service 
property charged to the employee has been accounted for and all known 
indebtedness has been liquidated . 

If any known debt has not been satisfied by payment to you or the Postal 
Oats Center, it is the intention of the Postal Inspection Service to 
initiate set-off procedures if (employee's name) is 
terminated for any reason . I Rave attached a copy o PS Form 2091 (Set-Off 
Action Request) dated which was sent to the Postal Data 
Center instructing them to withhold funds until released by this office . 
Any agreement you should reach with this employee regarding the liquidation 
of this debt should be coordinated with me . 

Posta l i nspector 

Attachments : Investigative Memorandum 
Claim Letter to Employee 
PS Form 2091 - Set-Off Action Request 



Date 

RE : Case No . 

Dear 

180 END 

Our examination of losses to the Postal Service that were reported as a 
result of your activity while employed by the United States Postal Service, 
disclosed that you are responsible for government losses totalling 

This amount is in addition to any articles or funds 
received from you previously . The (Postmaster/installation head) has been 
notified of your indebtedness to the Postal Service for which he/she may 
sake a demand . If your employment with the Postal Service is terminated, it 
is the intention of the Inspection Service to pursue collection in this 
natter unless other arrangements are made . This collection may be either 
through -voluntary contribution by you or set off of your retirement funds . 

The purpose of this letter is to_give you formal notification that the 
Inspection Service has frozen your retirement funds, final salary, including 
bond deductions, it any, and unused leave until this matter has been 
resolved . At some future p4 nt we may initiate set-off action of these 
funds equal to the amount rf debt owed to the Postal Service . You will 
receive-formal notification in the form of a Letter of Demand, if warranted . 
If you have questions concerning this matter, please do not hesitate to 
contact me at telephone number 

Sincerely, 

Postal Inspector 
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UNITED STATES POSTAL SERVICE 
Washington. DC 20260 

August 30, 1989 

WA IMF: LR420 :NABecker 

Letters of Demand 

Field Directors 
to Human Resources 

Regional Managers 
Labor Relations 

' . 
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This is in further regard to my July 13 memorandums concerning 
the inspection Service's policy of issuing letters of demand 
to bargaining-unit employees who are currently on-the-rolls . 

For clarification, paragraph 2 of the July 13''meeoraqdua 
indicated that "employee salary checks may not be withheld ." 

. while inspectors may not withhold funds, section 852 .3 of the 
F-1 han ooc, Terminated Employees, states, "nn employee's 
final salary or term ina l enve check aunt not be released by 
the postmaster or other installation official until all U.S . 
Postal Service property charged to the employee has been 
accounted for and all known indebtedness has been liquidated .' 

Attached is a copy of the policy guidance statement issued by 
the inspection Service concerning letters of demand . The 
major modification to the regulations of the inspection 
Service relate to the redefining of a former employee, s 
transmittal letter to the postmaster/installation head 
indicating that the inspection Service is freezing the assets 
of the employee, end the notification to the employee of the 
Inspection Service's intent to pursue collection should his 
status as a current employee change . 

Of utmost importance in Inspection Service initiated cases is 
the use of open-ended communication between the Labor 
Relations office and the Inspection Service to ensure no 
duplication of effort . 

Should you have any questions regarding the foregoing, please 
contact Nor Becker at 268-3835 . 

RECEIVED GJ~ 
William ~~ Downes, Director SEP p fi m9 
Office 8.f/Contrnct Administration 
Labor Relations Department E & LR 

Attachment 
MSC Southeastern PA 
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IS7O4r. J . M. Parrott 

Letters of Demand 

Regional Chief Inspector 
Northeast Region 
Eastern Region 
Central Region 
Southern Re9ion 
Western Region 

Attention : ARCI-Criminal Investigations 

Due to the duplication of efforts and possible adverse consequences to 
the Postal Service, the Inspection Service and Labor Relations have 
agreed Inspectors will not issue letters of demand to employees until 
the employees are finally removed frog the rolls of the Postal Service 
and ill appeal rights have been exhausted, 

i 

1 
f 

Attached is a memorandum dated July 3, 1989, sent to Field Director, 
Human Resources, and Regional Managers, Labor Relations, by Mr. William 
J . Downes, Director, Office of Contract Administration, Labor Relations 
Department, Postal Service Headquarters . This letter refers to pro-
cedures for implementing set off of employee retirement funds . The 
Inspection Service Manual, Section 518 .31, defines for collection 
purposes, a 'former employee' is an employee who has resigned or an 
employee who is in the process of being removed from the Postal Service 
even though the employee nay still be on the rolls . pending removal 
appeals . Section 518 .12A states, 'Inspectors are responsible for making 
collection, if appropriate, from former employees . " This has created 
some confusion since letters of demand are issued by Inspectors and 
Postal Service management simultaneously . 

The procedure for Inspection Service initiated set off demands will be 
modified as follows: 

1 . We X111 redefine former employee to be one who is finally 
removed from the rolls of the Postal Service and has exhausted 
X11 appeal rights ; 

2 . The Inspection Service will freeze the retirement funds of the 
employee as opposed to requesting that the installation head 
freeze those funds . The funds nay be frozen by calling the 
PDC Retirement Section at PEN 725-9620, 21 or 22 and speakin9 
with the manager or a supervisor . The Inspector w111 
follow-up with a letter stating the employee's name, social 

i 
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. security number and reason for withholding retirement funds 
(criminal investigation or fraud) ; 

.3 . ?he Inspector Investigating the case n111 work 1n con unction 
with the installation head to insure there i~s no dup icatlon 
of effort ; 

4 . It at the time of the investigation it 1 : determined that the 
individual is responsible to the Postal Service for a loss of 
tunas, the Inspector trill issue a claim letter . The claim 
letter will outline the steps the Inspection Service trill 
pursue, giving notice to the dnptoyee that once they ire 
finally removed, unless the debt is liquidated by them prior 
to that five, it 1s the intention of the Inspection Service to 
offset their retirement funds ; 

5 . The Inspection Service is the only part of the Postal Service 
which has the authority to set off the retirement funds of 
former employees ; and 

6 . The funds which have been frozen by the Inspection Service can 
only be released by the Inspection Service . 

.r 
These procedures apply to bargaining unit employees only ., for non-
bargaining unit employees, the procedures are unchanged . 

Paragraph 2 of Mr . Downes' memorandum indicates that 'employee salary 
checks nay not be withheld .' While Inspectors may not withhold funds, 
section 852,3, F-1 Handbook, Terminated Em to ees states, "an employee's 
final salary or terminal leave c ecc must not be released by the 
postmaster or other installation official until all Postal Service 
property charged to the employee has been accounted for and all known 
indebtedness has been liquidated.' 

?he major modification of the regulations of the Inspection Service 
relate to the redefining of a former employee, the transmittal letter to 
the postmaster Indicating that the Inspection Service is freezing the 
assets of the employee, and the notification to the employee of the 
Inspection Service's intent to pursue collection. 

~s l 
H. J . Bauaen 
Manager 
Legal Liaison Branch 
Office of Administration 

IS700 :JlRParrott :aib:890802 : JMP/O1/RCIS 

0 
Signed by : 
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FOR TRANSMITTAL OF COMPLETE INVESTIGATIVE MEMORANDUMS 
.IN CASES INVOLVING A COLLECTION FEATURE 

Our Ref: Date : 

Subject : Nave of Employee, Title, and Date of Employment 

To : Mr ./Ms . (Postmaster, Installation Read or Field Division General 
Manager/Postmaster) 
(Address) 

Herewith 1s an Investigative Memorandum (and Exhibit;) relating to the 
conduct of (subject) . The intonation is 
submitted or your cons iderat ion an decision as to rfiether any 
administrative or collection action is warranted . The Inspection Service 1s 
not authorized to hake decisions concerning discipline or administrative 
actions . 

Please advise me in writing, within 30 days, of your decision in this 
matter . If you decide to initiate administrative or collection action, 
please furnish me with a copy of the letter to the employee and your final 
decision letter . Additionally, 1f your original decision 1s subsequently 
modified in any way, as a result of a grievance appeal or arbitration 
proceeding, please advise me of the final results of the action taken . 
Procedures have been initiated to freeze the retirement funds of 

(employee's name) . As outlined 1n Section 852 . 3 . -
Handbook ,, Post Offi ce Accounting Procedures, an employee's final salary or 
terminal leave check must not be released by the postmaster or other 
installation offlcal until ail Postal Service property charged to the 
employee has been accounted for and all known indebtedness has been 
liquidating . 

It any knorro debt has not been satified by payment to you or the Postal Data 
Center, it is the intention of the Postal Inspection Service to initiate set 
off procedures if employee's name) is terminated 
for any reason . Any agreement you shou ld reach with this employee regarding 
the liquidation of this debt should be coordinated with au . 

Postal Inspector 

Enclosure : Investigative Memorandum 
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Date 

RE : Case No . 

Dear 

We have completed our examination of losses to tie Postal Service that wen 
reported as a result of your activity while employed by the United States 
Postal Service . The final review disclosed that you are respqnslble for 
government losses totalling (this amount is in addition 
to any articles or funds rece i ved rom you previously) . The Postmaster 
installation head) has been notified of your indebtedness to the os a 
Serv i ce or w c he/she may make a demand. If your employment with the 
Postal Service is terminated, 1t is the intention of the Inspection Service 
to pursue cqllection 1n this matter unless other arrangements are made . 
This collection may be either through voluntary contribution by you or 
offset of your retirement funds . 

The purpose of this letter is to give you formal notification that the 
Inspection Service has frozen your retirement funds until this natter has 
been resolved end may at some future point result in an offset of your 
retirement funds equal to the amount of debt owed to the Postal Service . 
You gill receive formal notification to the form of a letter of Demand, if 
warranted. If you have questions concerning this natter, please do not 
hesitate to contact me at telephone number 

Sincerely, 

Postal I nspector 



American Postal Workers Union,AFL-C10 

DATE : 09/19/91 
PRESIDENT, APWU 
STATEN ISLAND LOCAL 
P . 0 . BOX 83 
STATEN ISLAND ,NY 10314 
------------------------------------------------------------------
GRIEVANT :TANNA,H . fH7C-1K-C-25758 
STATEN ISLAND ,NY 10312 #N7C-1K-C-25758 
CONTRACT ARTICLE 028 . LOCAL N0 . 189844 
------------------------------------------------------------------ 

Dear Local President : 

The above referenced case has been processed through Step 4 of the 
grievance procedure and after considering all the arguments and 
facts we have decided to REMAND THE CASE TO STEP 3 . 
The reasons for this action are as follows : 

The following case is remanded with the understanding that it 
includes all the procedural questions previously held for dis-
cussion at the Step 4 level . 

If there are any questions by management pertaining to this 
understanding have them contact David A . Stanton, Grievance and 
Arbitration Division-United States Postal Service Headquarters, 
Washington, D .C . 

cc : File 
Coordinator 
NBA #GIORDANO,F . 

If you have any questions 
contact T . THOMPSON 

Authorized Step 4 Representative 

. . 

1300 L SUM. rvw . Washington. DC 20005 
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American Postal Workers Union, AFL-CIO 
1300 L Street, NW Washington, DC 20005 

William Burrus 
Executive Vice President 
(202) 842-4246 

August 11, 1998 

Dear Mr. Pi.lcrano: 

1 am in receipt of the enclosed billing to an employee who suffered an injury during 

National Executive Board 
the performance of her job and required ambulance services . 1 am unaware of any 

Mce Bdler postal regulations requiring an employee to reimburse the Postal Service under 
President 

William Burrus these circumstances . In act, the Postal Service has cited the availability of 
Executive Vice President ambulance services and loca l medica l fac ilities as j ustification for the e limination 
Douglas C Holbroos 
Secretary-Treasurer of on-site medical personnel . 

g eeu 
striai Relations Director 

Please review and respond. 
Director, Clerk Division 

James W UngDerg 
Director. Maintenance Division Sincerely, 
Robert C. Pritc hard 
Director. MVS Division 

George N. McKeithen 
Director, SDM Division 

S 
. 

William Burros 
Regional Coordinators 

Leo F Persals Executive Vice President 
Central Region 

Jim Burke 
Eastern Region Mr. Samuel Pulcrano, Manager 
Elizabeth 'Liz- Powell Contract Administration Northeast Region 

Labor Relations Terry Stapieton 
Southern Region 

475 L Enfant Plaza, SW 
RayOeil R. Moore 
Western Region Washington, DC 20260 

0 

WB :rb 

opeiu#2 

afl-cio 

A44EW 53 
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The 

Northwest Illinois Area Local 
American Postal Workers Union, AFL-CIO 

P.O . Box 86200 Carol Stream, IL. 60188 

August 5, 1998 

Mr. William Burrus 
'+ APWU Vice President 

Washington, DC 

Dear Mr. Burrus, 

630-833-0088 

Enclosed is some information I feel you should be made aware of. At our Carol Stream, Illinois, 
Processing and Distribution Center, management is attempting to cut costs, by making employees pay 
for any ambulance service provided to them. As you can see, this employee, Joyce Barrett, was 
issued a letter of demand for the ambulance service provided . 

This raises many questions, such as OWCP issues, and the requirement by the postal service to 
provide medical care, found in the ELM and the EL-806. I would appreciate any advice on how to 
proceed, and any help at the national level you can give . 

In this particular case, Joyce Barrett was hit on the head with a chair, by another employee . The 
" other employee was subsequently fired . Joyce has also filed an OWCP claim regarding this issue. It 

seems quite ironic that the postal service is now trying to charge Joyce for the ambulance service. On 
the other hand, perhaps this excessive penny-pinching is the way the postal service managed to make 
a profit of over one billion dollars in each of the last four years. 

I look forward to your response . 

Sincerely, 

V 
Lindsey Je erson, Jr . 
601 Clerk Craft Director 
NWIAL 

f~ 



CAROL STREAM 
FIRE PROTECTION DISTRICT 

INVOICE . . 

Carol Stream Fire Protection District (630)668-4836 
PO Box 88717 Fax (630)668-4877 
500 Kuhn Road 
Carol Stream IL 60188 

BILL TO: 
North Suburban Customer Service 
ATTN: Safety & Health Service Invoice Number 98-1008 
500 E. Fullerton Ave Date June 25, 1998 
Carol Stream IL 60188 

-'' 



NORTHERN ILLINOIS DISTRICT 

CUSTOMER SERVICE AND SALES 

JOYCE BARRETT 
' 322 WISTERIA DR 
' STREAMWOOD IL 60107-2212 

SUBJECT: LETTER OF DEMAND - BARGAINING UNIT EMPLOYEE 

Dear Ms. Barrett: 

This will serve to notify you of the USPS's intention to collect from you the sum of 
$445.00 for ambulance services . 

Specifically, it has been determined that you were provided ambulance services by the 
Carol Stream Fire Protection District on May 2, 1998 and that these services were not 
required as a result of an on-the-job injury or other wont-related condition. The Postal 

" Service has paid the ambulance charges on your behalf to the Carol Stream Fire 
Protection District . You, in turn, are responsible for reimbursing the Postal Service for 
the full amount of $445.00. The invoice from the Carol Stream Fire Protection District is 
provided for your use in filing a claim with your health insurance carries. 

This determination is based on a review of the facts as they are known, my 
investigation, and in accordance with the provisions of Article 28 of the applicable 
National Agreement. 

Pursuant to the employee and Labor Relations Manual Section 460, and Article 28, 
Section 4A of the National Agreement, collection will be postponed until adjudicated 
through the applicable appeal process. However, a Notice of Involuntary Administrative 
Salary Offsets will be issued under any of the following circumstances: 

A. A grievance is not timely filed . 
B. A grievance is not advanced to the next step of the grievance procedure 

within the prescribed time limits . 
C. A grievance is settled between the USPS and the union under which you 

remain liable for all or a portion of the debt.' 
D. An arbitrator rules that the grievance is not arbitrable . 

" ~ Unless you are signatory to such an agreement at which time Form 3239 must be completed by you. 

UNITED STATES POSTAL SERVICE 

SOO EAST FULLERTON AVENUE 

CAROL STREAM IL 60199 .9998 

FAx 6301260.5130 
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Whichever option you elect, the following repayment methods are available to you: 

A . Pay the amount in full . 
B . Repay the amount at 1596 of disposable income or 20% of gross income . 
C. Request an alternative offset schedule . (Available only where collection of the 

amount due at the rate of 1596 of disposable income or 2096 of gross income 
would be too severe .) 

You may request a waives of the debt . However, merely requesting a waiver will not 
stay the collection process. 

Bargaining employee's appeal procedures are contained in Article 15 of the applicable 
collective bargaining agreement. You have the right to file a grievance within 14 days 
under the provision of the applicable collective bargaining agreement. 

l . \ 

Leonard P. Eickhoff . . 
Manager, finance 

.~ . 
Enclosure 
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LABOR RELATIONS 

UNITED STATES 
10POSTAL SERVICE 

October 2, 1998 

Mr. William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4128 

Dear Mr. Burrus : 

Certified Z 201 154 996 

-2: 

..J 

This is a follow-up of my August 24, 1998, letter to you regarding your August 11, 1998, 
correspondence alleging that an employee in Streamwood, IL, received a Letter of Demand 
for ambulance services provided when she suffered an injury during the performance of her 
job . 

The Great Lakes Area office has advised this office that Ms. Joyce Barrett was informed in 
a letter dated August 10, 1998, from the Northern Illinois District, Manager, Finance, to 
disregard the July 30, 1998, Letter of Demand for ambulance services . 

If you have any questions concerning this matter, please contact Jack Green of my staff at 
(202) 268-2373 . 

Sincerely, 

E iza t A. Jo o 
ActinManagcer 
Contract Administration (APWU/NPMHU) 

475 L'ENFnrir PuzA SW 

WASHINGTON DC 20260-4 100 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Plaza, SW 
Washington, DC 20260 

-27 

April 8, 1982 

Mr . John A . Morgen 
President, Clerk Craft 
American Postal Workers Union, 
817 - 14th Street, NW 
Washington, DC 20005 

AFL-CIO 
L 

Re : C . Chaney 
Walnut Creek, CA 94596 
H8C-5C-C-18158 

Dear Mr . Morgen : 

On February 1, 1982, you met Harvey White in pre-arbitration 
discussion of H8C-SC-C-18158 . After a thorough discussion of 
the issue, it was mutually agreed that the following terms 
and conditions would represent a full settlement of the 
instant matter : 

1 . The II . S . Postal Service acknowledges 
its obligations under Article XIX of 

.the National Agreement, and its obliga-
tion to comply with Handbook F-1, 
Part 738 . 

2, The American Postal Workers Union 
_. recognizes the right of the U . S . 

Postal Service to collect funds due 
to shortages for invalid vouchers 
under the Authorization to Participate 
Voucher (ATP) Program when the U . S . 
Postal Service is officially informed 
by a .Governmental agency of a shortage 
as set forth under Article XXVIII, 
Section 1 of the National Agreement . . 

3 . A demand will not be made upon an employee 
until a Governmental agency makes a cash 
demand upon the U . S . Postal Service ; 
however, employees may be informed of an 
improper validation of an ATP and may make 
arrangements with the local office to hold 
such monies in trust until such time that 
the office is informed of a shortage . 
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" 4 . If the aggrieved employee has received and 
paid a demand from the U. S . Postal Service 
in which a governmental agency has not made 
a cash demand upon the D. S . Postal Service, 
he may upon request be returned such movies 
unless the employee elects to hold such monies 
in trust as enumerated in Item 3 of this 
settlement agreement,.' 

Please sign the attached copy of%this letter acknowledging 
pour settlement, withdrawing H8C=~SC-C-18158 from the pending 

_ National arbitration list . ' . 
. ., 

Sincerely, 

-r /f~~-rte 
Geor . 'Kc ugal /John A. Morgen 
General Manager ~ President, Clerk Craft 
Grievance Division American Postal Workers Union, 
Labor Relations Department AFL-CIO 

40 
.* 
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UNITED STATES POSTAL SERVICE 
Labor Relations Department 
475 L'EnfaM Plaza, SW 

Washington, Dc zozso-a,oo 
November 5, 1987 EC 

9n 

Mr . Moe Biller 
President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, D .C . 20005-4107 

Dear Mr . Biller : 

I OPP 

op-R S~(/~J~ 
y/ r 

_. ~ ._._, 
cFF;cE OF 

During the recently concluded negotiations effort, we agreed 
to allow employees eligible for work clothes and contract 
uniforms the opportunity to purchase and be reimbursed for 
footwear under the Uniform Allowance Program . 

This agreement has left employees eligible for the window 
clerk allowance as the only uniformed group of employees in 
the APWU bargaining unit not eligible to purchase footwear . 
This matter was addressed by the Joint Labor-Management 
Uniform Control Committee and they have recommended that 
current regulations be modified to provide that window clerks 
who have been in the uniform program as a window clerk for at 
least two years shall be eligible to purchase footwear 
through the program . 

This recommendation recognizes the need for newly eligible 
employees to direct all of their allowance to those items 
which are highly visible and most important to supporting a 
professional image to the customer . It also recognizes that 
after a number of years in the program, an employee begins to 
build up a supply of clothing and can afford to divert some 
of the allowance to other less visible items such as foot-
wear . This does not, however, diminish the employee's 
individual responsibility to maintain a professional 
appearance at all times while on duty . 

Enclosed is a copy of the proposed Postal Bulletin notice 
that will announce this change to the program . 



118 

' Mr . Biller 2 

If you have any questions regarding the foregoing, please 
contact Frank Jacquette (268-3811) at your convenience . 

Sincerely, 

~rnomas j : ~itscn 
AssistanFYostmaster General 

Enclosure 

cc : Mr, Dunn, NALC 

-14 



UNIFORM PROGRAM - FOOTWEAR FOR WINDOW CLERKS 

ll8A 

Effective December 1, 1987, window clerks who have completed 
at least two years in the uniform allowance program as a 
window clerk, are eligible to purchase footwear through the 
Uniform Allowance Program . (As an example : if a clerk first 
became eligible for the window clerk allowance on January 2, 
1986, they would be eligible to purchase footwear beginning 
on January 2, 1988 . Time spent in other programs does not 
count toward the two years) . If a break in eligibility 
occurs, a new two year period will start only if the employee 
is again eligible for the additional first year allowance 
(see ELM 585 .24) . 

All footwear purchased must meet USPS specifications and be 
identified by the green and black "SR/USA" tag sewn on the 

" 410Siue of the shoe . 

Labor Relations Department 

W--- -1 
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UNITED STATES POSTAL SERVICE 
Labor Relations Department 
475 L'Enfant Plaza, SW 

Washington, DC 20280.4100 

June 5, 1939 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4107 

Dear Bill : 

O JUN . ~ 19a9 ~ 
I n _~.*-~-r-~-~r1 

V u oFFicE 
OF ~s~o~N1 

EXECUTIVE 
VICE 

This is in further response to your inquiry regarding 
the right of the Inspection Service to withhold employees' 
salary checks when issued letters of demand . Additionally, 
you were concerned as to the right of the employer to attach 
employee retirement funds when financially indebted to the 
U .S . Postal Service . 

It is our understanding that the Inspection Service may not 
withhold employees' salary checks . In seeking to collect a 
debt from a collective bargaining unit employee, the 
U .S . Postal Service adheres to the procedural requirements 
governing the collection of debts as specified in Article 28, 
Employer Claims, of the National Agreement, and ELM 460, 
Collection of Postal Debts from Bargaining Unit Employees . 

With regard to employee retirement funds, when a U .S . Postal 
Service employee separates and the full debt owed by the 
employee cannot be collected at the time of separation, the 
debt is recovered from any available retirement or disability 
payments due to the former employee, consistent with ELM 
465 .3 and 5 C .F .R ., Section 831 . 

Should you have any further questions concerning this matter, 
please contact Harvey White of my staff at 268-3831 . 

Sincerely, 

J 

j 1, t ((- h ~ V1 

oseph J . Mahon, Jr . 
Assistant Postmaster General 
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American Postal Workers Union,AFL-CIO 
1300 L Street. NW. Washington. DC 20005 

WHOwn aurnn 
Executive Vke Ptesiderx 
(202) 842-4246 

Natbr+w Executive ftnrd 

Moe Biller, President 

wm~am eumn 
Executve Vice Resident 

Douglas C . Holbrook 
Secretsrydleawm 

Thornas A. Neill 
industrial Relations Directs 

Kr"'eth D. Wilson 
r~ Dfv1slon 

*rd I. WevoAau 
okectm . Maintenance DMsW 

Donald A. Ross 
Director . MVS DNftlon -

George N. MdCNVien 
ors.. soM o+w+«, 
Norman L Steward 
Director. Mall 143ndler Division 

janles r.walarns 
Cal" Room 

RWip C. fkrmiY~ X. 
EaOKn R--

Lawrence MDOdYere 111 

swNern neylon 

Rsydell R~. Moo~se 
Western wayl.. . 

i 

March 29 . 1989 

Dear Mr . Mahon : 

I have received a number of recent inquiries 
regarding the right of the Inspection Service _to 
withhold employees' salary checks when employees have 
been issued letters of demand . 

In addition, other employee are being advised that 
the amount of their debts to the Postal Service will be 
deducted from their retirement fund . In that the 
parties have agreed to specific contractual language 
dealing with repayment procedures for employees 
financially liable, it is inappropriate for the 
Inspection Service to intervene in the withholding of 
such funds from employees' salary checks . It is also 
my understanding that an employee's retirement funds 
cannot be attached by the employing agency .- enclosed 
is a copy of a letter of demand from a postal inspector 
relative to this procedure . 

Please review and advise of the regulations 
empowering the Postal Service to take this action . 

Sincerely, 

lliam Bur us 
6 xx 

ecut 
, ecutive vice President 

Joseph Mahon 
Asst . Postmaster Ger{eral 
U .S . Postal Service 
475 L'Enfant Plaza, SW . 
Washington, DC 20260-4100 

WB :rb 
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American Postal Workers Union, AFL-CIO 
1300 L Street, NW, Washington, DC 20005 

June 11, 1998 Wllllam Burros 
Executive Vice President 
(202 842-4246 

Dear Sam: 

This letter is in further response to the issue of management's authority to negate 
the application of a Local Memorandum of Understanding when the employer 
unilaterally declares a facility to be a "new installation" . This issue was previously 
addressed by the parties resulting in an agreement of case #HZC-NA-C 89. The 

National Executive Board issues discussed leading to the agreement centered directly on the question of 
Moe Bdler 
President management 's decision to change the authority of a manager and/or to construct 
William Bonus 
Executive Vice President a new building for postal activities . The parties agreed tat these decisions, 
Douglas C . HOIbr00k standing alone without the movement of employees through the application of 
Secretary-treasurer 

Bel 
Article 12 0f the National Agreement, do not negate the negotiated coverage of 

,trial Relations Director 

V 
a Local Memorandum of Understanding. 

ert L . iunstau 
Director. Clerk Division 

- 

James W VngDerg 
Di i M 

This decision memorialized the parties intent including the agreement that "it was ~ rector, ntenance Division a 

Robert C.Pntchard mutually agreed Lllal wen facilities are consolidated or w en a new 
Director. MV$ Division installation is established as a result of administrative changes such action 
George N. McKe~ehen Director, SDM Division 

, 
does not change the coverage of any existing LMOU" . 

Regional Coordinators As included in my previous correspondence, the purpose of my raising this issue 
Leo E Pertaili 
Central Region is not to disturb the agreements reached on the International Mad Centers . The 
Jim Burke parties have engaged in good faith discussions and have reached agreements Eastern Region 

Elizabeth 'Liz' Power regarding the status of these facilities . 
Northeast Region 

Terry Stapleton 
Southern Region I do strongly contest the responses of January 30, 1998 and March 20, 1998 
RayOell R. Moore 
Western Region making reference to management's authority to declare installs-[ions independent . 

The union does not contest management's authority in this regards but takes 
exception to the implied consequence tat wen such authority is applied, under 
all circumstances negotiated Local Memorandum are affected . Management has 

. the authority to determine which managers have authority over designated postal 
operations and to determine where specific operations will be performed . 

" However, the construction of a new bonding and/or the specific designation of 
management officials does not by extension modify the applicability of a negotiated 
Local Memorandum of Understanding. -- 

0-01130--53 
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Article 12 0f the National Agreement sets forth the circumstances where 
management's decision to declare a new installation will have an affect on 
employees and Local Memorandums of Understanding. This authority is limited 
to Article 12.5.C.3.a "Transfer of a Classified Station or Classified Branch to the 
Juriddiction of Another installation or Made an Independent Installation" and 
Article 12.5.0.6 "Centralized Mad, Processing and/or Delivery Installation (Clerk 
Craft Only)". In these circumstances, the parties have agreed that management's 
actions require specific changes by employees and the resulting impact is the 
creation of a "new installation" requiring a new period o{ Local Implementation 
as contemplated by Article 30.E. Absent these specific circumstances identified 
in Article 12, it is the union's position that the establishement of what 
management refers to as "a new installation", is governed by the parties agreement 
of November 26, 1992 and existing Local Memorandum of Understandings must 

" _ be adhered to for the term of the Agreement. 

Thank you for your attention to this matter. 

Sincerely, 

urrus 
executive Vice President 

Mr. Sam Pulcrano, Manager 
Contract Administration 
Labor Relations 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

WB:rb 
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UNITED STATES POSTAL S=qV'CE 
a'5 L ENFaN' PLAZA 5' :. 
WASHINGTON GC 2026) 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Onion, AFL-CIO 
1300 L Street, N.W . 
Washington, DC 20005-4128 

Dear Mr . Burros : 
Re : e7C-NA-C 89 

201 

On several occasions, you met with Thomas B. Reefe . Jr . in 
prearbitration discussions of the above-captioned grievance . 

The issue in this grievance concerns a Postmaster's 
administrative authority . 

During the discussions, it was mutually agreed that when 
facilities are consolidated or when a new installation is 
established as a result of administrative changes, such 
action does not change the coverage of any existing IXOU . 
Matters associated with "consolidation" are addressed by 
application of Article 30 .E . 

Also it was mutually agreed that when finance numbers within 
an installation are changed, deleted or created, such 
changes, in and of themselves, do not change the coverage of 
an existing L.M .O .U . covering the installation . 

Please sign and return the enclosed copy of this decision as 
your acknowledgement of agreement to settle this case . 

Time limits were extended by mutual consent . 

Sincerely, 

Stepheh W. Furqeson U 
General Manager 
Grievance and Arbitration 

Division 

,- ..s~~~~ .......~ .... 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

DATE ~i ~ - ,Z,~ -_y.T 
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Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, H.W . 
Washington, DC 20005-4128 

Dear Mr . Burrus : 

Re : Q90C-6E-C 94058150 

On January 31, 1995, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
procedure . 

The issue in this grievance involves the effect of the 1992 
restructuring on the labor-management relationship . 

is 

During our discussion, we mutually agreed that the provisions 
of Article 15, Section 2, Steps 2 and 3, did not change as a 
result of the restructuring . It continues to be true at Step 
2 that "the installation head or designee in Step 2 also 
shall have authority to grant or settle the grievance in 
whole or in part ." It continues to be true at Step 3 that 
"the Employer's representative likewise shall have authority 
to grant the grievance in whole or in part ." 

This agreement will not be applied to grievance settlements 
made prior to the effective date of this agreement, nor will 
it be cited'in any ongoing disputes regarding such 
settlements . 

Please sign and return the enclosed copy of this decision as 
your acknowledgment of agreement to settle this case in its 
entirety . 

Time limits at Step 4 were extended by mutual consent. 

Sincerely, 

0 

.. ..~~, s~~"7.l' i 7 . 
~_DaA-y&el P. aga 

6% Gr' vance and bitration 
Labor Relations 

~' ~}"\\ \`~lR L~ 
William Burrus -' 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

Date : /D - 3 -- 95- 

i 
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American Postal Workers Union,AFL-C10 
1300 L Street MA/, Washington, DC 20005 

Wllllam Bump 
Executive Vice President June 14, 1991 c (z0z) 84z-+z46 z 

-77 

N 

PE : H?C-PlAC-89 - 

Dear Ms . Cagnol i wua,r esecuw. w.w 
MW Wler By letter of April 20, 1990 the Union initiated a 
William B��� step 4 grievance protesting the employer's 
FJIKt![1VlVice Pfl110Mt administrative authority of postmasters to change the 
Douglas c.MOlaook terns of local memorandums . Despite t he Union's 

request, the employer has failed to respond . 
~~~ ~~ Thomas ~s A . 

soul Reiaoonf O~rectd 

40i 

Pursuant to provisions of Article 15 of the 
vKta,Ckk'Omsion National Agreement the Union appeals this dispute to 

T,���, K Free���,� arbitration . 47e protest the employer's refusal to 
o~rea«.Ma,e Division discuss this issue pursuant to contractual provisions 
Donald A. Ross which requires the employer to apprise the Union of its 
°"`c°`' "M °""'°" position . 
George N. MUCerthen 
ovee«. soM avison 

Your prompt attention of this ratter is 
Norman L Steward 
area«.Mal Handler Division appreciated . 

R.qa.w co«wn.t«s Sincerely, 
Jamei F. wiuwro 
Central Regiov 

Philip C . Fkvrmun% Jr. 
Eanern Region 

EftaOeth "UY' Poweil 
11 i an ur ru s 

,,.ow sai�o�" Executive Vice President 
soUv,nn Redo., 

ftyaeu It Moore 
Western Region 

Sherry A . Cagnoli 
Asst . Postmaster General 
Labor Relations Department _ 
475 L' Enfant Plaza, SW 

" Washington, DC ?0260-4100 
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9!71"000 
American Postal Workers Un1on,AFL-C10 

W111mr" sums 
Execuwe vice Prcsiderx 
1202) 842-4246 

Dear Mr . Mahon : 

'~ . .` Kc. Nw, wasrungcon oc 20oos 

;0>' . ri 1 , 1990 L 
~La > 

~

It > C) 

7~'~' N/fC~ 
1 '~ c ~ 1 

o 0 
APR 2 61990 ~ 

-o "' i 

`~ aY 

h ~ 

ture,~ 0 ~s -n 
0~~ -° ~ x. 

The Postal Service has 
authority of the postmaster, 
a result has invalidated th 
City, Kansas and Kansas 

`"°'''`w Memorandums . K 

201 

r 
'~ changed the administrati e," 

Kansas City, Kansas and as 
provisions of the Kansas e 
City, Missouri Local 

~.'Vice F *wde The provisions of Article 30 of the National 
�"�,C . ��e��, Agreement provide that the duration of Local 
%°turr"C'x"er Memorandums are concurrent to the National Agreement 

with the only exceptions as provided by Article 12 . 
Iw'°°"`°"`%= None of the exceptions of Article 12 apply to the 
°"'"'°" action of the Kansas City office . c~ a~~+o~ 

.~~ ~ The Union hereby initiates a step 4 grievance 
,o��� A. ft, contesting the employer's interpretation of the 
"'=~""'s°m"°" agreement and request that all affected employees be 
x«wKma"t" made whole . 
xfco.. scM oft,"«+ 
varffan L. Steward 
Jremor. MW FW+OW Qvyan 

Sincerely, 

move" comanff"" 

Urnei I. Wmuna 
:envy Ite9on 

finw c Fkffm .+a x. f w' 1 i'a~ s 
xecutive Vice President 

Tftabm -W POW" 
araxa ihywn 

NCIWI 
Joseph J . Mahon, Jr . 

uYat" .~.. Asst . Postmaster General 
kwi""''°°" 475 L' Enfant Plaza, SW 

Washington, DC 20260-4100 

WB :rb 

is 

30.68 
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MEMORANDUM OF UNDERSTANDING 

I BETWEEN THE 
UNITED STATES POSTAL SERVICE 

AND THE 
AMERICAN POSTAL WORKERS UNION, AFL-CIO 

The United States Postal Service and the American Postal 
Workers Union, AFL-CIO (Union) hereby agree to the following : 

In the event that a provision of an existing Local 
Memorandum of Understanding is declared inconsistent or 
in conflict with the National Agreement : 

1) Management will continue to honor such provision 
until the issue is either resolved by the 
regional representatives within seventy-five (75) 
days after the expiration of the local 
implementation period or such issue is 
adjudicated by an arbitrator . 

2) The Onion will not rely upon management's action 
in honoring the disputed provision s) as evidence 
in an arbitration or any other forum whatsoever . 

3) The dispute concerning items declared 
inconsistent or in conflict which are not 
resolved by the regional representatives mill be 
heard in arbitration within ninety (90) days frog 
the date of the appeal to arbitration . 

This memorandum of Understanding expires at the conclusion of 
the local implementation process of the 1990 National 
Agreement . 

Sherry ~ Caq~ll i 
Assistant Postmaster General 
Labor Relations Department 
United States Postal Service 

x~~ z W.- 
,~n ]A B a 1 ? Zu 

B r s re ce Preal Execut re - ce President 
American Postal Workers 

Union, AIL-CIO 

/e a y 9/ 
Dat Date 



`J UNITED STATES POSTAL 5ER'!!CE 
475 L E"JAN7. PAZ" S :. 
WASHINGTON GC 20260 

Mr . William Burros 
Executive Vice President 
American Postal Workers 

Onion, AFL-CIO 
1300 L Street, P .W . 
Washington, DC 20005-4128 

Dear Mr . Burros : 
Re : 87C-NA-C 89 

158 Postmaster's 

Admin Authority 

On several occasions, you met with Thomas B . Reefe . Jr . in 
prearbitration discussions of the above-captioned grievance . 

The issue in this grievance concerns a Postmaster's 
administrative authority . 

During the discussions, it was mutually agreed that when 
facilities are consolidated or when a new installation is 
established as a result of administrative changes, such 
action does not change the coverage of any existing LMOU . 
Matters associated with "consolidation" are addressed by 
application of Article 30 .E . 

changes, in and of themselves, do not change the coverage of 
an existing L.M .O .U . covering the installation . 

Also it was mutually agreed that when finance numbers within 
an installation are changed, deleted or created, such 

Please sign and return the enclosed copy of this decision as 
your acknowledgement of agreement to settle this case . 

Time limits were extended by mutual consent. 

Si cere y, 

Stephe W. Furgeson '~ i, liam Bu s 
General Manager Executive Vice President 
Grievance and Arbitration American Postal Workers 

Division Union, AFL-CIO 

DATE ~i". - ,/,(, -,.6r 

0 
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American Postal Workers Union,AFL-C10 
sw~~"'- _-- NW. Washington. DC 20005 . . . ` .:. , . esc. 

.:,.* . 

1990 
~ o 0 

WIlIlam durTUi o 0 
ExKUtiw Vice President APR 2 6 1990 01 = 
(202 842246 

%;o, of GavIa Do -1 
C 

Dear Mr . Mahon : 
r-1 

The Postal Service has changed the administrative 
authority of the postmaster, Kansas City, Kansas and as 
a result has invalidated the provisions of the Kansas 

"W°""lito°"~''°"'' City, Kansas and Kansas City, Missouri Local 
'"°`'''"' Memorandums . 

~'r.woem The provisions of Article 30 of the National 
,o�q�,C. �o,e��, Agreement provide that the duration of Local 

"ea"ff Memorandums are concurrent to the National Agreement 
I'MOMMA NOR with the only exceptions as provided by Article 12 . 

~~IW'°°M °"C°r None of the exceptions of Article 12 apply to the 
" �w, action of the Kansas City office . Cleat Dm 

K . Fiectim . Jr . 
The Union hereby initiates a step 4 grievance 

,01�� A. ,<s, contesting the employer's interpretation of the 
''m°'~""'s°""'°" agreement and request that all affected employees be 

made whole, . soM orinslon 

\on~ L Stewxa 
7veaor . mad iw+ew Onnsion 

Sincerely, 

.,yw,r c».n.nm 
canes F, wuwrro 
_enay leg"+ 

,»V c F*nwr.+a. X. W ' 1'a ' ~ S UsWn Me" 
xecutive Vice President 

iftabm -W- Pawl 
vaexaa Ihqa+ 

Joseph J . Mahon, Jr . 
1.y*" 1. Mme Asst . Postmaster General 
''ft%'" llogo " 475 L'Enfant Plaza, SW 

Washington, DC 20260-4100 

WH :rb 

0 



C;..-". SZ-3 ~+C~=~~~r No . '9 File Under : Article 33, 2 . 73 
5/5io2 _ _ 

IyTERP RETaT10v 
Page 37 

HIS-3A-C-2987 
Fort Worth, Texas 

WRITTEN EXAMINATION NOT CONTROLLING IN DETERMINING 
QUALIFICATIONS FOR PROMOTION OR BEING PLACED 4.. ON PROMOTION 

ELIGIBILITY REGISTER 

Article s3,2 . : 

" . . .Written examinations shall not be controllino in 
Qe=ermining qualifications . . ." 

The ques t-i on raised in this ari evance involves the gri evants not being placed 
on a Pr=otion Eligibility Register far two Postal Machine Mechanic vacancies . 

71e local Union aver2d ranaaement- erred in awarding positions o. Postal 
l-ac5i ne Mechanic to two junior mechanics instead of the ari evant who had she 
necessary training, experience and knowledge to fill the position . The local 
Union further alleged rranaoement was using she written examination as the 
cont :-a 11 i ng factor i n deter=,ni ni na aual i T i cati ons and keapi na tie ari evant' s 

'' - name off or she Promotional El igi bi i i ty Register . The Union was or" the 
opinion :pat t-he grievant's name should be oiaced on the register in the 
^L-15E :" one oosit;on based on this seniority . 

1 0LQC3l .T.3f1aCa.^,1?!tt deni ed the grievance because ~~'1° Qi' i evan L . 31 Z ed to pass 'he 
,r,:~ .v~~en =x mi nati on . or Ahe position . 

Step 4 decision 3/Z3/82 : 

"Article 33, in regard to within cram promotions, 
provides, in Part, that, " . . .Writtan examinations 
shall not be controlling in determining 
qualifications . . ." The record shows that the 
grievant's name was not placed on the register solely 
'Jecause he failed to pass the written examination for 
the position . 

it-: :~aS,uch as she gri evant eras i n~' ppropri ately not 
cons : .-4ered qualified, he is to 'Lie reev ;:luaLed `or the 
rm-aister used to gill positions No . 0 3 o/048 and 
0-2-0/026 . IT ire is found to 5e best qualified as a 
result of the reevaluation, he is to be placed 
accordingly with an e`-Fective date or Decei-mber 26, 
i°81 ." 

l 

0 i~EC-- OR , :~~ .'US 7R r .aL aTiC~~S Gc~~nT~~~c :1 T 
.-.;~~? :C.;;; P 0 S TA L ',:OR Y~~~ ~~;C't, A Ft-CIO 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Plaza . SW 
Washington, DC 20260 

March 14, 1983 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D .C . 20005-3399 

Mr . William Burrus : 

D '1i'IJ IMAR 1 1983 ~; 
c 
Lr_ L III 

' L --j Li 'JI U LL : 
OFFIC-1 C-7 

EXZ'CUT1V_'T viCE 

This is in further regard to our discussion on 
` February 15, concerning the qualification requirements 

for the Mail Distributor position (letter dated 11-23-82) 
and the application of Article 37, Section 3 .A .9 . of the 
USPS-APWU/NALC National Agreement, as it relates to the 
Mail Distributor (letter dated 12-22-82) . 

This letter will confirm our agreement concerning the 
need to meet all qualification requirements when bidding 
for Mail Distributor positions . With regard to the 
application of Article 37, Section 3 .A .9 ., we do not 
agree with your interpretation that this provision 
confers bidding rights to Mail Distributor employees that 
have not been provided to other level 4 clerk craft 
employees . 

Sincerely, 

John R . Mularski 
Labor Relations Executive 
Office of Programs & Policies 
Labor Relations Department 
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American Postal Workers Union. AFL CIO 
817 FourtthPnth 'street N W Washington D C 2(1115 " (2021 R842-424t 'Q .c~L .u^~;~ 

WILLIAM BURRUS 
Executive Vice President 

November 23, 1982 

James C . Gildea, Assistant Postmaster General 
Labor Relations Department 
United States Postal Service 
475 L'Enfant Plaza, S .W . , 
Washington, D .C . 20260 

Dear Mr .~Gildea : 

The attached ,notice of instructions has been received by 
this office and I seek to determine if it represents the intent 
of postal headquarters . Paragraph #4 incorrectly applies pro-
visions of the National Agreement at Article 37 . Article 37, 
Section 2 .D .a . and Article 37, Section 3 .A .9 . do not permit an 
unqualified employee bidding rights to a vacancy for which they 
have not previously qualified on the entrance examination . The 
entrance examination for Central Mark-up Automated is 0/N 710 
versus 0/N 440 for the newly established position of Mail Distri-
butor, PS-4 . This qualification requirement is unaffected by 
provisions of Article 37, Section 3 ., F .3 . and F .4 . as such 
language refers to skill requirements only . 

The American Postal Workers Union continues to insist that 
examination on'440 is sufficient in determining levels of 
ability for all clerical positions not requiring specific skills, 
however examinations for lower level positions are not interchange-
able and we request that the incorrect information contained in 
the attached be corrected at the earliest opportunity . 

NATIONAL FXECUTIYE BOARD 0 MOE BILIER, President 
WILLIAM BURROS RICHARD I \YFVODAI.' JOHN P RICHAKUS 
thecuuve Vice Poor, dpnl Director .Maintenance D~vmon irou%lnal Relations Director 
'DOUG1Ik5 MOlliKC)UK LEON S HAWK115 kF, IFiNER 
Srcrrtat~irrawrrDirector A1\'S Di� sion O~irctor Mail Handler Division 
IOM A r.IORCf ~ nuKF BF NNf R 
pu-clot Clerk U~-,on Durctor SD%t Dwnion 

REGIONAL COORDI%AIORS 
RA1"Df l K ~.100R! 
\SrstCrn Kry~un 
IAnl(SP MLll1k .~t~ 
Cf "nifdl kr5~i,n 

PHILIP c iii ik 
a " f . .m R,-, .nn 

\I AL \'4(( AX() 
\ �rt^~ "r " t~~~n K,-; .n 
.1 :t( HI! x"11 I~lii ~1 
14-1tq "in IC . "~u~n 
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Mr . James C . Gildea, Assistant Postmaster 

General 

November 23, 1982 
page 2 

I am available to discuss this issue with members or your 
staff. 

/In I 

Sincerely, 

i~lliam Burrus, i 
Executive Vice President 

WB :mc 

34A 
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TO: 
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UNITED STATES POSTAL SERVICE 34B 
SOUTHERN REGIONAL OFFICE 

Memphis, 7N 38166 

SN220 :WHenderson :ac DATE : November 10, 1982 

PS-4, Mail Distribution Positions 

All District Managers 
Attention : DD/E&LR 

All SCM/Postmasters 
Attention : SCD/E&LR 

This in in reference to Mr . Charters' letter dated 
November 5, 1982 concerning the authorization and 
filling of Mail Distribution Positions, PS-4 . 

There seems to be some confusion regarding how these 
positions are to be identified and filled . For 
clarification, the following steps, in order, should be 
taken to ensure proper implementation . 

1 . Identity existing non-scheme PS-5 Manual Distribtion 
positions . This should have been accomplished as of 
October 29, 1982 per instrctions from the districts, 

2. The identified position should have been flagged and 
withheld per my instructions dated October 19, 1982 . 

3 . The vacant non-scheme PS-5 Manual Distribution 
positions are to be reverted per Article 37 .3 .A .2 
of the National Agreement . Remember, the local. 
union president must be given the opportunity for 
input prior to reversion . 

4 . Establish Maid. Distribution, PS-4, position and post 
for bid per Article 37, Section 3 . Only full-time 
PS-4 clerks are eligible to bid PS-4 positions (See 
Article 37 .2 .D .a and Article 37 .3 .A .9) . To be 
designated the senior qualified bidder, employees 
must successfully complete ecxanination O/N 440, 
non-competitively . 

0 
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Re : API: LT - Local 
Santa T.,.-Oni ca, CA 
nC -1'.-C913/v.OC_,3CID7a 1 

L..+v - 0913 

o h, r.- s on 

On S_3 ;.e-per 18, 1960, we net ~~:iLr you to d i scuss one 
" -cove -ca ::;z ionec grievance at the fourth szep of our 

contractual ci_-ievance proce~ ure . 

°- -ctLcLS pt`'S2i1L°',r by you 25 :~%°l1 as the applicable 
cc-r~-L rac-, ua ? or ov'sions :-1-ave been r~vie ::ec end given careful 
cc^sic~~-~ :ior. . 

~~ :.'tUc2 1~' cC "'2°G that Step resolutions t:Gt=.3X11670 _ and 
a-e applicable in this case . 

? :7 'iU> > Settl°mi2i7t- Oi this grievance, it -i-c agreed that 
E :=Iov°Es b° 1"°^U1rE'd LC SU :.'1,.- (Gall%: Ula?L 1f7IO ::~~o t 1 0n 

" ~2 Ci: 'c _'°.̂ll'_ ."° .̂ O!1 DS :O^ 1 / .1 / t-:-°r 17^1Caz1f7C Z ^°cZt2 LO 
JE C .^.51c_re: IOr CUzv 2cSiC=aT:ei'iL5 »i71Cfi are fr12!E'O cm, c 
o~__!1 I0 : C_311 . 12C Z=c=c/ 

. .°c5° c:CP t-he enclosed CCov of this IEi.Le=' a5 vJU= 
c~ . .T .7\1! ~' '-2f7 L G . c .. 2°_ :T.:°i.z_ r-c resolve this case . 

Sincerel, :~, 

J=~~r =°lat iar.s L=r. . e r. : 

\1. 

~C .̂ . .̂SrJI: 

!.._crr. C :c .~ 

. . : .. -C I C 
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`!==F'J .:,nce ctL L. .:° fCL:rt :': 5L ..̂' of cur contract-n-,1 (ziriev--noe 

.: :3 . ='r3Evai.~_'c "'c" lr',v^Zt' =G L'lc -. r1 fill 
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u'IIr rd .-C11zJ1cn, we Ito settle this case as 
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is L_:711 :'.-un1 CO t:lF' 

~ as= ic~ :,:-, ::t will a strength and C 
~G. . :171cZ. tL- . !-, t 1 "a 1113. ,r, `n1 2'~ Lo ii lii?ers or 

c-~~~ 3. r ^t s LC.r L'i''l)i? C~ :1 C! CYk c s Si c? i- ..en tS . 

" ti'IL`? i. c ._ . L' ::L'.:ri1 L 1:C~ '^.r?Cy JL t''115 C.C-C~f: iC-i1 a S 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Plaza, SW 
Washington, DC 20260 

1 Mr . William Burrus : DEC L ) 1983. 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 - 14th Street, r .A' . 
Washington, D.C . 20005-3399 

Re : M . Biller 
Washington, D .C . 20005 
H1C-NA-C 78 

Dear Mr . Burrus : 

On November 23, 1983, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
procedure . 

This grievance involves the requirement that Distribution 
40 Clerks in Bulk Mail Centers pass the Strength and Stamina 

Test, Test No . 915 . 

During our discussion, we agreed to settle this case as 
follows : 

1 . Sve agreed that the strength and stamina test 
is not included in the qualification standards 
for Distribution clerks . 

2 . We also agreed that only when heavy lifting 
is a physical requirement unusual to the 
specific assignment will the strength and 
stamina test be administered to binders or 
applicants for Distribution Clerk assignments . 

Please sign and return the enclosed copy of this decision as 
your acknowledgment of agreement to settle this case . 

Sincerely, 

. margai-et A. Oliver 
Labo~ Relations Department 

William Burrus 
Executive Vice President 
hmerican Postal j~;orKers 

Union, AFL-CIO 

11A 
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101 1111LFF : 
I f'r~ "~itH "n' - October 24, 1983 

James Gildea 

Assistant Postmaster General 
Labor Relations Department 

United States Postal Service 
475 L' Enfant Plaza, S .fin . 
Washington, D .C . 20260 

Dear Mr . Giloea : 

In accordance with Article 15 of the 1981 rational 

Agreement she union hereby initiates a Step 4 grievance 

protesting one Postal Service's requirement hat Distri-

bution Clerks in the Bulk ::ail Centers be reaUired to pass 

one Strength and Stamina Test ;915 ., The union considers 

this test to be in violation of the stayed physical require-

ments for Distribution Clerks and discrininaLOry in its 

application under article 2 of the Contract and -Title 7 

of the 1964 Civil Rights Act . 

Sincerel ~ 

711A . , 
~~Soe Biller~ 

president 

-~ :1:'b : m c 
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ettaAcr: 

To: 

10 

WE41 :GConnely :j1 :JL02042,doC :94 

"Mixed" Bargaining Unit Positions 

Q~1 

&M 

188 
San e rut+o, CA 140" 

a 

FIELD DIRECTORS HUHxN RESOURCES 

. Act,. t~ 
~.~r afar ~__ __, 

1y. G+otr~wt t Oeretv~nrt " - 

In response to recent inquires from several divisions 
concerning proposals establishing "nixed" clerk croft 
bar a~tninq unit positions, my office has discussed the 
sub ~e'ct with the Off ice of Contract Administration . 
Typically the proposals have involved combining the . 
duties/responsiblities of LSM and FSH operators, or similar ' 
positions, into a single position . 

In brief, it is the Postal Service's current position that 
the unilateral establishment by management of "mixed" 
positions is prohibited by the National Agreement. Hovever,-
the APwU has agreed to such positions vhere the local union 
deer not object and the position is properly evaluated. 

if you wish to proceed with the establishment of such 
positions you must : 

1 . Obtain the documented concurrence o! your local 
XPVV President . 

Submit a copy of the concurrence document and 
completed PS Form 6842 to my office, attention : 
William Bowling : 

Upon receipt o! the required documents by office vill submit 
your request to the office of Contract Administration for 
final review and approval . 

IL you have any additional questions concerning this 
" ' subject, please contact William fowling at (415) 742-4628 . 

- - 
A 

ZEC 
aa d z d'11~U.6 c he . 

ior i l i 

. 
Ji on 

eg ona D rec 
Labor Relations w 3 ; . . 
cc-. Regional Director Human Resources 

Regional Director Planning 
-' Regional, Manager Employee Relations -- 

Regional Labor Relations Executives 
' Apn{nnal Labor Relations Program analyst 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Plaza. SW 
Washington, DC 20260 

March 4, 1983 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 
Union . AFL-CIO 

817 14th Street, N .W . 
Washington, D .C 20005-3399 

Dear Mr . Burrus : 

This is in regard to your February 25 letter concerning the 
interpretation of part 512 .2 of Handbook M-54, Letter Sorting 
Machines . 

If a vacant duty assignment is not reverted and is not being 
held pursuant to Article 12, and is not otherwise filled by a 
full-time regular employee, the senior machine-qualified 
part-time flexible employee should be converted to full-time 
in accordance with the terms of the USPS-XPWU/NALC National 
Agreement and section 512 .2 of the M-54 Handbook . 

Under the circumstances, it does not appear that an 
interpretive dispute exists . 

Sincerely, 

J a m e s 
A 
s is 

L 

or 
Assistant Postmaster General 

s abor Relations Department 

.` MAR p ? 1983 

U 
CrFICc 6F 

EXECUTIVE "ICE PRESIDENT 
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American Postal Workers Union, AFL CIO 

R1' Fniirtrenth Sire-et N 1A' « achinrton D C.. :(hx)i " (:02) H42-+24h 

. - ~~ . 

WILLIAM BURRUS . 
t%rculsvr Vice President - ~ February 25, 1983 

Ins . James C . Gildea 
Assistant Postmaster General 
Labor Relations Department 
United States Postal Service 

475 L'Enfant Plaza, S .W . 
Washington, D .C . 20260 

Dear Mr . Gildea : 

The American Postal Workers Union interprets provisions of 

the M 54 Handbook, chapter 5, Subsection 512 .2 as requiring 

the employer to convert the senior machine-qualified part-

time flexible employee to full time when full-time machine 

vacancies have not been filled through the authorized bidding 

procedures . 
I have been advised that vosta? facilities throughout the 

country are not filling Z_M'?' vacancies via these provisions and 

are merely absorbing the positions through the utilization of 

wart-time flexibles . 
The union recognizes the rights of the employer to withhold 

vacancies as per t?he provisions of Article 12, but interprets, 

the above mentioned provisions as requiring the conversion of 

part-time employees in all other circumstances . 

Please respond so that the union can determine whether an 

interpretive dispute exists between the parties in the inter-

pretation and application of the language referenced above . 

Sincerely, 

William Burrus, 
[,TB :mc Executive Vice Preside nt 

PIA1101A1 l2ICUT1\-E BOARD * MOt Bllt[R, Pres;dtnl 
11"ItIIAM BURRU$ RICHARD I V 1%'ODAU IOM P RICHARD$ REGIONAL COORDINATORS 'PMIIIP C ill MMiNG ]q 
( . .r � ~~~e %*- ,e 7ry.drnl D " 1~t ~t tot, AtaIntCnanfe D .%-,�pn Ir.dv " inti ROjilwns D.-ctw RAN OIL R mOORE l . " Irrn R~jppn 
DOI'L:'kS M(1CBROOK LION S MA\SKI\5 KIN it 1\LR 1'.ral .rr. R~,,On \I A1 \'A(( "ItQ 

t'~~ai.u 'er D-wim. %1%'$ D- "-on D.'ri'or . Mad Marl.-. p.""un iA�tS v V.nuArs5 '-0,nl.in R,,.un 
IOH% A. "OkG(A %tlk( BFNN(R Len".; Rp`.on I-R(-f111 SAII)Hl'kl 
Durctd Cie .t p� ,s,pi tnr, $0%t On .sron ~~ .., S-~j:I~ R.%; .on 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Plaza, SW 
Washington, DC 20260 

APR 12 1984 

Mr . Kenneth D . Wilson 
Assistant Director 
Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D .C . 20005-3399 

Re : A . Robinson 
St . Louis, MO 63155 
H1C-4K-C 22209 

Dear Mr . Wilson : 

On January 20, 1984, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
procedure . 

The grievance concerns an allegation that an EEO complaint . 
settlement resulted in a breach of the collective bargaining 
agreement . The settlement required that the grievant be 
placed in the "next level 6 Window Services Technician 
position to become vacant ." 

We mutually agreed that vacant clerk craft assignments shall 
be posted and filled in accordance with Article 37, 
Section 3, of the 1981 National Agreement . An EEO complaint 
settlement should not affect the contractual rights o£ other 
craft employees with regard to the posting and filling of 
vacant assignments . This case is returned to Step 3 for 
appropriate discussion by the parties at that level-and 
application of the contract . 

Please sign and return the enclosed copy of this letter as 
your acknowledgment of agreement to remand this case . 



Mr . Kenneth D . Wilson 2 

Time limits were extended by mutual consent . 

Sincerely, 

r /' "JV_A-,~ 

Ro rt L . Eu ene 
Labor Relations Department 

52 

Kenneth D . Wilson 
!'Assistant Director 
..Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 

-- 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

UNITED STATES POSTAL SERVICE 
AND THE 

AMERICAN POSTAL WORKERS UNION, AFL-CIO 

Recognizing the need far clarification of the procedures to 

be followed in according employees their administrative rights 

under Title VII, the Veterans' Preference Act, and the National 

Labor Relations Act, and in order to resolve litigation in the 

cases of U .S . Postal Service , 281 NLRB N4 . 32 (1986), U .S . Postal 

Service , 281 N .L .R .B . No . 138 (1986) ; and U .S . Postal Service, 

281 N .L .R .B . No . 139 (1986), the parties enter into the following 

memorandum of understanding . 

,1 . The parties agree that when the Postal Service meets 

40 with an individual employee to resolve an EEO complaint (formal 

or informal), or to afford an individual preference eligible 

employee the right to respond to a proposed adverse action as 

provided by the Veterans' Preference Act, the Postal Service is 

Rio obligation to invite the Union to be present or to 

participate at such meetings . A Union official may be present 

and participate n-'1 it that official is the employee's personal 

representative . 

2 . The parties recognize and agree that the Postal Service 

and an individual employee may enter into settlement agreements 

to resolve EEO complaints and propoC-_ daverse actions against 

preference eligible employees without the knowledge or consent oz 

t:-:e Union . However, the Postal Se`-vice shall not adjust or 

3i.'_-°':J~: to aG'j1:s-z W1LI7 t:'.-- i :1C:iV1Q::d! 2m_cZCVe e anv related s 

grievances, exceo-., to t 1,,a extent permitted by Section 9a of the 



NLRA and the National Agreement, those related grievances filed 

by the employee which are still pending at Step 1 . 

3 . The parties agree that, where the Postal Service and an 

individual employee have entered into a settlement agreement to 

which the Union is not a signatory, the Postal Service may assert 

in the grievance procedure, or before an arbitrator, only that 

the settlement agreement provides the employee with such relief 

as to render an award of further remedial relief to the employee 

unnecessary . 

4 . In light of this agreement, which renders the above- 

referenced cases moot, the parties agree to petition the National 

Labor Relations Board to vacate its decisions and orders in the 

above referenced cases, dismiss the underlying complaints, and 

withdraw any existing applications for enforcement . 

5 . This memorandum constitutes full and complete resolution 

of the above-referenced litigation . 

6 . This memorandum shall take effect upon the vacation of '. 

the above referenced NLRB decisions and orders and the dismissal 

by the Board of the u-'_ .Llying complaints . 

/UNITED ST V_ POSTAL SERVICE AMERICAN POSTAL "WORKERS UNION, 
L-CIO 

DATE ` DATE' ` 

I* 

- 2 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Piaza, SW 
Washington, OC 20260 

Mr . Richard I . wevodau 
Director 
Maintenance Craft Division 
American Postal Workers Onion, 
NFL-CIO 

817 14th Street, N.'n7 . 
Washington, D .C . 20005-3399 

Dear Mr . ;vevodau : 

2 CIP 9 L_; ~ Y ED 
r,1AR 1y 1984 

l Gc ~1.~_.,f mar` v ~~J~,y~i 
4SAII :T:.YANC;, UJyIj1py . DIRECTOR 

l""":= ::iC:.N GC.'.-:.L V-(QRKc.S UNION 

~uuR 9 1,13 :54 

Re : APWII Local 
Detroit, MI 48233 
HI'. -4 B-C 21939 

On February 8, 1984, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
brocedure . 

'"his grievance involves the effective date of promotion upon . 
completion of training at the Office oz Training and 
Development, Technical Training Center (TTC) . 

during our discussion, we agreed that where a vacancy .s 
being filled contingent upon 'the successful completion oz 
orsscribed training, notification .:rpm the Technical Canter 
of successful completion is required as support for 
processing a promotion action . We also agreed that once 
notification is received, the effective date of promotion is 
to be retroactive, if necessary, to the first day of the 
first full pay period following the date of completion . 

As agreed, the case is remanded to Stzo 3 for agnlication or 
the above to the fact circw-nstances involved . 

?lease sign and return the enclosed copy of this decision as 
your acknowledgment of agreement to remand this case . 

Sincerely, 

ma=^ar?t Oliver 
Labor 7~elations :epartiment 

j 

Richard 1 . ?.Tevodau 
director 
.'~lant3nance Division 
A;ner :can ?cs~a? .nor<ers Jn ;on, 

. . . C TO 
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UNITED STATES POSTAL SERVICE 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

ac 7 1283 
Mr . Kenneth D . Wilson 
Assistant Director 
Clerk Division 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N.W . 
Washington, D.C . 20005-3399 

AF?rC1E 
SFi~T~SiY 
SUBJECT ----------- 

Re : R. Williams 
Tyler, TX 75702 
H1C-3A-C 24492 

1101 

Dear Mr . Wilson : 

On November 10, 1983, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
procedure . 

The question raised in this grievance is whether the lock-in 
provisions of Article 37 .3 .B were properly applied to the 
grievant, a Distribution Clerk Machine, SPLSM . 

During our discussion, we agreed that Article 37 .3 .13 
applies when assignments are made to both single position 
and multiple position letter sorting machines . We also 
agreed that the length of the lock-in is determined by 
applying the provisions of Article 37 .3 .B .3 and 4 to the 
fact circumstances . 

Accordingly, we agreed that because of the circumstances,no 
further action is required in this case and we consider the 
matter closed . 

Please sign and return the enclosed copy of this decision as 
your acknowledgment of agreement to close this case . 

Sincerely, 

Marga et H . 0l 
iverLabor Relations Department 

'Kenneth D . Wilson 
,Assistant Director 
Clerk Division 
American Postal Workers 

Union, AFL-CIO 
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UNITED STATES POSTAL SERVICE 
475 L'Entant p.aza . SW 
::ash~rg;on . DC Z: 7b0 

December 8, 1982 

Ijr . ::allace Baldwin, Jr . 
Assistant Director 
Clerk Division 
American Postal Workers 

Union, AFL-CIO 
817 - 14th Street, N .W . 
: :ashington, D .C . 20005 

Dear Mr . Baldwin : 

.. 

Re : APrrJU - Local 
Athens, GA 30603 
H1C-3D-C-9762' 

On November 8, 1982, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
procedure . 

DEC 9 icl S2 
33 

This grievance involved whether the assignment of an employee 
who was on an OIC detail in excess of four months should have 
been posted . 

During our discussion, we agreed that Article 37 .3 .A .7 is 
applicable to OIC details . We also agreed to remand this 
grievance to the parties at step 3 for further processing if 
necessary . 

Please sign and return the enclosed copy of this decision as 
your acknowledgment of agreement to remand this case . 

Sinc2i;el,y, 0 S. OP 

;.v:.2 H-ML * 
Margaret H : Oliver 
Labor Relations Department 

allace 3aldwin, Jr . 
Assistant Director 
Clerk Division 
~~-iierican Postal Workers 

Union, AFL-CIO 
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UNITED STATES POSTAL SERVICE 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

FEB 8 1934 
Mr . Kenneth D . Wilson 
Assistant Director 
Clerk Division 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D .C . 20005-3399 

Dear Mr . Wilson : 

Re : APWU . - Local 
Salt Lake City, UT 84119 
H1C-5L-C 17770 

On January 13, 1984, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
procedure . 

- The grievance concerns whether local management violated 
Article 37, Section 3 .E ., by its manner of posting accounting 
technician vacancies . The union contends that since 
management did not indicate that there were two vacancies on 
the original notice, a second notice should have been posted 
to solicit new applications for the second vacancy. 

We mutually agreed that postings for "best qualified" 
positions should meet appropriate requirements of Article 37, 
Section 3 ., as well as the specific requirements of Part 
524 .4, P-11 Personnel Operations Handbook . Posted positions 
should be identified by title, number and grade level . We 
further agreed that local management shall review its "best 
qualified" posting procedure for full compliance with this 
settlement . Any necessary corrections will be applied 
prospectively . 

Please sign and return a copy of this decision as 
acknowledgment of agreement to resolve this case . 

Sincerely, 

Robert L . N gene 
Labor Rel ions Department 

nneth D. Wilson 
sistant Director 

Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 
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UNITED STATES POSTAL SERVICE 
47S L'Enfant Plaza . SW 

Washington . DC 20260 

Mr . Robert Tuns tall 
Assistant Director 
Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N.W. 
Washington, D.C . 20005-3399 

,-, 
t -75 

JUL 16 1985 

Re : J . McGrath 
Flushing, NY 11351 
H1C-1M-C 42123 

Dear Mr . Tunstall : 

On July 12, 1985, we met 'Co discuss the above-captioned 
. grievance at the fourth step of our contractual grievance 

procedure : 

The issue in this grievance is whether the Bulk Mail Clerk 
position was properly awarded . 

During our discussion, we agreed to the following : 

1 . In filling the position in question, the 
provisions of Articles 37 .3 .A(1), 37 .3 .F(5) 
and 37 .3 .F(7)'are to be followed . 

2 . EL-303, Section 174, relative to the use of 
PS Form 1717 for senior-qualified bids, 
applies to this case . 

Accordingly, we further agreed to remand this case to the 
parties at Step 3 for application of the above language and 
further processing . \ 

Ok 



Mr, Robert Tunstall 2 

Please sign and return the enclosed copy of this letter as 
your acknowledgment of agreement to remand this case . 

Sincerely, 

.~Iuriel Aikens 
Labor Relations Department 

~G- 

&Ek°Ax c1, YGG_"to~ 
Robert Tunstall 
Assistant Director 
Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 

75 
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UNITED STATES POSTAL SERVICE 
47S L'Enfant Plaza, SW 
Washington, DC 20260 

Mr . James Connors 
Assistant Director 
Clerk Craft Division 
American Postal Workers 
Union, AFL-CIO 

817 14th Street, N .W . 
Washington, D .C . 20005-3399 

78 
. . p t_ ~'1' .~ . . ` 

AP' -. . ;: 

APR 12 195 

Re : Class Action 
Raleigh, NC 27611 
H1C-3P-C 42063 

" . . 

" Dear Mr . Connors : 

On April 1, 1985, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
procedure . 

The issue in this grievance -is whether management properly 
awarded Duty Assignment No . 200-6-C02, Training Technician, 
PEDC . 

The facts in this case reflect that one of two Training 
Technician positions became vacant and the other Training 
Technician requested reassignment to the vacant hours and 
off days . . Management granted the reassignment and subse-
quently posted the residual vacancy (a best qualified 
position) . 

This grievance is sustained . The first vacant duty 
assignment will be posted in accordance with Article 37, 
Section 3A(1) . 

Sincerely, 

Muriel Aikens 
Labor Relations Department 
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UNITED STATES POSTAL SERVICE 
475 L'Enfant Plaza . SW 
Washington, DC 20260 

NOll 2 ~ 1993 
Mr . Kenneth D . Wilson 
Assistant Director 
Clerk Division 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D .C . 20005-3399 

Re : 

Dear Mr . Wilson : 

._ . . ._ .~ 3'7 ` . . . - - 

~ ~ra~;~6Z/..E II 
nP~T..~~l/1.e~ 

J . Greenland 
Spokane, WA 99210 
H1C-5D-C 1807 

On November 10, 1983, we met to discuss the above-captioned 
grievance at the fourth step of our contractual grievance 
procedure . 

The question raised in this grievance is whether the grievant 
has been improperly required to use his privately-owned auto 
for travel between stations to complete the duties of his 
assignment . 

During our discussion, we agreed that the Postal Service does 
not require as a condition for bidding that a clerical 
employee use his/her privately-owned automobile to perform 
official duties . 

Accordingly, we agreed to remand this case to Step 3 for 
application of the above to the fact circumstances involved . 

Please sign and return the enclosed copy of this letter as 
your acknowledgment of agreement to remand this case . 

Sincerely, 

rlarga,tAt H Oliver 
Labor Relations Department 

Kenneth D. Wilson 
assistant Director 
Clerk Division 
American Postal Workers 

Union, AFL-CIO 
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UNITED STATES POSTAL SERVICE 
47S L'Sntant Plaza. SW 
wasaington, DC 20250 

Mr . Richard I . WevoQ au 
Director, Maintenance Division 
American Postal Workers 

Gnion, AFL-CIO 
917 14th Street, N.W . 
:~:ashington, D .C, 20005-3399 

Re 

Dear Mr . 'evodaa : 

On December 
grievance at 
:procedure . 

J AN 1 6 1984 

B. Ciardullo 
Manchester, NH 03103 
H1T-iR-C 19915 

21, 1983, we met to discuss t-he above-captioned 
the 'ffourth step of our contractual grievance 

The Guest°_on raised in this grievance is whether mianage.;,rent 
violated article 19 by requiring "the grievant to successfully 
complete several training courses before being promoted to 
the oosi .ion oL Ana i.~e~an . 

:n discussing the case, we reviewed tae settlement reached on 
arievance no . 31T-4:'-C 6029 which provides in pertinent =art, 
the LoIIow .,ng : 

I . The intent of the parties is hat the training 
courses set forth in the Qualification standards 
shall not be considered as mandatory in every 
case . Instead, while manacPment gay assign such 
courses in its discretion, the decision =hall 5e 
eased on tie nature of the oart :.cuIar a=sicn.,ent 
considered tocether with the ca :.abilities and 
training of the individsal employee . The parties 
agree t :;at, wile on the one :-;and it is essential to 
train an individual in every necessary respect, it 
is also appropriate to avoid training :hen is is 
unnecessary . 

2 . '.:oth :.na in his . . .:ard sha? I ~e construed as 
ce: r_,j_ng an -_-pic- ee oz exist_ :1g ri-hts to 
access to the ~rie :-ance orccedure in ~ :~e =v~~t 
of a d ., -cute as to tine -:ctent of tra_nino . 
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4 ~~lr . Richard I . :vevodau 2 
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40 

During our discussion, we agreed to resolve this case, as no 
further action is required ; hawevez, the above award is to be 
apoIied wren traininc needs are determined in future 
situations such as hat wit-h which this grievance is 
concerned . 

Please sign and return the enclosed copy of his decision as 
amour acknowledgment of agreement to resolve his case . 

Sincerely, 

~1 . 
'.1argaret.1H . Oliver 
Labor 22la"6ions Depart-Ment 

Ric:.arc I . N2vocau 
Director, iMlaintenznce Div is~ion 
American Postal 7-Jorkers 

Gnion, AFL-CIO 
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LABOR RELATIONS 

UNITED STATES 
JUPOSTAL SERVICE 

November 4, 1996 

NOV 1996 
Mr . William Burrus 
Executive Vice President 
American Postal Workers 
Union, AFL-CIO 

1300 L Street, NW 
Washington, DC 20005-4128 

Dear Mr . Burrus : 

This letter is to follow up the September 26 meeting and also acknowledge our concurrence that 
Letter Sorting Machine (LSM) employees who qualify based on the criteria set forth in Section 17 

" of the August 23, 1996 LSM Downsizing Memorandum of Understanding (MOU), will be provided 
saved grade pursuant to Section 10 of the MOU effective August 31, 1996 . 

Any employee who receives the saved grade based on this MOU will be required to comply with 
all bidding and application obligations of Article 4 to retain the saved grade status beginning the 
first full posting cycle following their placement into the saved grade status . The effective date 
and date of placement may be different dates . 

If there are any questions regarding this matter, do not hesitate to contact me. 

Sincerely, 

~-t 
Sg Peter A . 

Acting Manager 
Contract Administration 
APWU/NPMHU 

40 
475 UENFANT PLAZA SW 
WASHINGTON DC 20260-4100 
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American Postal Workers Union, AFL-CIO 
1300 L Street, NW, Washington, DC 20005 

UVilllam Burros 
Executive Vice President 
(202) 842-4246 

National Executive Board 

Moe 8dler 
President 

William Burrus 
Executive Vice President 

Douglas C Holbrppk 
Secretary-Trea surer 

Greg Bell 
steal Relations Director 

rrt L Tunstall 
:toy, Clerk Division 

James W. Lingberg 
Director, Maintenance Division 

Robert C Pritc hard 
Director. MVS Division 

George N . MCKfrthen 

Director. SOM Division 

Regional Coordinators 

Leo F Persails 
Central Region 

Jim Burke 
Eastern Region 

Elizabeth 'Liz' Powell 
Northeast Region 

Terry Stapieton 
Southern Region 

Raydeil R. Moore 
Western Region 

April 29, 1996 

Dea r Tony : 

In response to your letter of April 19, 1996, this is to initiate a Step 4 
grievance protesting the employer's interpretation of Article 4 as defined in your 
correspondence . The union does not interpret Article 4 as limiting the rights 
of affected employees to "prior to being placed in another job. . . . . . or b-is/her job 
being abolished. The union interprets the provisions of Article 4 as applicable 
to employees upon learning that their assignments are eliminated as per a 
specific date . The parties have agreed tat the union and the employees will 
receive advance notice when jobs are impacted by technological or 
mechanization change. Such advance notice initiates the protections of Article 
4. 

In addition, the APWU represents three (3) bargaining units in addition to the 
clerical craft, therefore the application of Article is not limited to Article 37. 

7'harkyou for attention to th-is matter. 

Sincerely, 

am u s ~~ 
Executive Vice President 

Anthony J . Vegliante, Manager 
Grievance & Arbitration Division 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

WB:rb 
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LABOR RELATIONS 

UNITED ST/3TES 
JUPOST/.1 L SERVICE 

April 19, 1996 

~~~ 1g96 
Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N.W. 
Washington, DC 20005-4128 

Dear Bill : 

This letter is in response to your March 5 correspondence requesting the Postal Service 
interpretation as to the application of Article 4 to the current reassignment of employees due to 
RBCS implementation . 

Based on our recent meeting, we understand the position of the APWU with respect to providing 
saved grade for identified impacted employees who voluntarily vacate impacted positions to lower 
level assignments prior to being involuntarily reassigned by the Postal Service. Further, the 
APWU suggested establishing a date in certain assignments/areas which have been identified as 
impacted in accordance with Article 12 and provide saved grade to all employees who 
subsequently bid to lower level jobs after that date . The Postal Service understands that proposal 
and is considering it fully . 

However, your correspondence requested interpretation based on the current collective 
bargaining agreement . In responding to the inquiry in that specific light, if an employee voluntarily 
pursues and accepts other assignments prior to being placed in another job in accordance with 
Article 4 or his/her job being abolished in accordance with Article 37, he/she is not entitled to 
saved grade under the current provisions of the agreement . 

If there are any questions concerning this matter, you may contact Peter A . Sgro of my staff at 
(202) 268-3824 . 

Sin rely, 

Anthony J . Veg ~ me 
Manager 
Contract Administration APWU/NPMHU 

475 UENFANT PLAZA SW 

WASHINGTON DC 20260-4100 
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American Postal Workers Union, AFL-CIO 
I 300 L Street, NW Washington, DC 20005 

WIlllam Burros 
Executive Vice President 

March 
~ 
5 (202) 842-4246 March , 1996 

Dear Tony : 

This is to raise an issue regarding the salary level of LSNI operators whose jobs are 
eliminated due to the implementation of the RBCS national network. As per the 
provisions of Article 4, such displaced employees are entitled to saved grade when 

National Executive Board 
their duty assignments are eliminated. To circumvent this protection, local 

President 

Willidm e~«~t 
managers are making employees aware of future reductions in the LSNI operation 

Executive Vice President and the employees are bidding to available vacancies to avoid~the excessing that is 
Douglas C . Holbr00k 

Secretary-Treasurer inevitable . 

Greg Beil 

e 

e tc #ucsrrtrial Relations Director The parties have previously agreed that Impact Statements wdil be provided to the 
L Tunstall 

ctor, Clerk Division union no less than 90 days in advance and as much as 6 months, when possible, 
James w VngDerg 
Director. Maintenance Division of the affect of automation . Such Impact Statements are required to identify the 
Robert C.PritCharO duty assignments excess to the st affingcriteria and once this notice is provided to 
Dire cto r,MVSDivision ~ ~ 

George N. McKeithen the union, the union interprets the national ag reement that the saved grade 
Director. SDM Division provisions of Article 4, wen applicable, apply to employees occupyinb duty 

assignments identified as excess . Subsequent voluntary bids by affected employees 
Regional Coordinators do not impact this right to saved grade, provided the employees comply with the 
Leo F Persa~ls 
Central Region requirement to }aid to vacancies in the level of their former duty assignment. 
Jim Burke 
Eastern Region 

Elizabeth 'U :"POwell By agreement of June 1, 1990, the parties agreed to the principles as provided 
Northeast Region 

7erryStapiecon above . This agreement expired wit the terms of the 1990-1994 National 
Southern Region Agreement and the parties did not agree to extend its provisions in subsequent 
RayaHi R Moore 
Western Region contracts, however paragraph #5 0f tat agreement was reflective of the parties 

interpretation of Article 4 and its application to changes due to technology or 

mechanization. 

10 OJI110- 53 
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This is to request the interpretation of the employer as to the application of Article 
4 to the current reassignment of employees due to RBCS implementation. 

Than you for your attention to this matter . 

Sincerely, 

William Burrus 
Executive Vice President 

Anthony J. Veghante, Manager 
Grievance & Arbitration Division 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

WB:rb 
opeiu#2 
afl-cio 
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UNITED STATES POSTAL SERVICE 
Labor Relations Department 
475 L'Enfant Plaza, SW 

Washington, DC 20260100 

JUN 2 8 1989 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4107 

Dear Bill : 

,U, 

OFFICE or- E SIDENi 

E)CECU~~'4E 
%J%CE PR 
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This is in response to your recent inquiry regarding rate 
protection for those employees whose positions are affected 
by automation . 

Under the provisions of Article 4, Section 3, of the National 
Agreement, employees whose jobs are eliminated and who cannot 
be placed in a job of equal grade shall receive rate 
protection until such time as that employee fails to bid or 
apply for a position in the employee's former wage level . 
The specific policy is contained in the Employee and Labor 
Relations Manual, Section 421 .51 . 

As we discussed, employees whose jobs are eliminated due to 
the deployment and utilization of automated equipment will be 
covered by the aforecited provisions . 

Should you have any further questions regarding the 
foregoing, please contact Harvey White of my staff at 
268-3831 . 

Sincerely, 

)R 
Joseph J . Mahon, Jr . 
Assistant Postmaster General 
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UNITED STATES POSTAL SERVICE 
Labor Rotations Department 
475 L Enfant Plaza, SW 

Washington, DC 20260.4100 

Mr . Lawrence G . Hutchins 
Vice President 
National Association o£ 

Letter Carriers, AFL-CIO 
100 Indiana Avenue, N .W . 
Washington, DC 20001-2197 

Re : 

Dear Mr . Hutchins : 

w 5 1988 

134 

R . Blown 
Ardmore, OK 73401 
H7N-3T-C 13947 

On November 11, 1988, a meeting was held with the NALC 
. Director of City Delivery, Brian Farris, to discuss the 

above-captioned grievance at the fourth step of our 
contractual grievance procedure . 

The issue in this grievance is 
refused to afford the qrievant 
position was eliminated . 

whether management improperly 
a saved grade of pay when his 

After reviewing this matter, we mutually agreed that no 
national interpretive issue is fairly presented in this case . 
We further agreed that since ELM 421 .53 is not specifically 
limited to situations where employees are displaced due to 
technoligical or mechanization change, the grievant should be 
restored to the appropriate saved grade of pay, retroactive 
to March 12, 1988 and reimbursed $110 .32 taken from his pay 
on pay period 10, without payment of any interest on any 
backpay calculated . 

Accordingly, we agreed to remand this case to the parties at 
Step 3 for further processing consistent herewith . 

Please sign and return the enclosed copy of this letter as 
your acknowledgment of agreement to remand this case . 

0 



" l Mr . Lawrence G . Autchins 2 

0 

ow 

Time limits were extended by mutual consent . 

Sincerely, 

X-r-t-Mir S . Wilkinson 
Grievance 6 Arbitration 

Division 

Lawrence G . Autchins 
Vice President 
National Association of 

Letter Carriers, AFL-CIO 
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UNt7EJ STATES KX~ TAL SERVICE 
4 7S l'EO ytt Pu it . SW 

V. 4St.KV4x,. %,Xo 2j26; 

. Francis J . Connera APR 4 1Z 
, : President 
lonal Association of 

Letter Carriers, AF ' ,CIt; 
100 Indiana Avenue, f i, 
Washington, D .C . 20001-2197 

C,-ear Mr . Conners : 

- ~= ..ently you and O!ve Noble met with George McDou9ald and 
; :;elf in predrbitration discussion of BIN-1J-C 18920, 

,~~,(i*ld, Connecticut . The question in this grievance is 
~;r~x ;.her ~he qrievant .should . recetve .salary protection because 
~c~os~. rz iF- 1'--~f as$iq=-8nt due L~~ injection bidding required 

ortUia Via, '$+bCL''3luti '5', to* 

-as tnutuai: .Ly a9~ree6. to full aettla-ment of this case as 
~vss 

" an employee, while aasi9nad to the lover grade 
,- .jaitlon and still in the protected rate period, 
volunisrily bids on a pos'tion in that same grade, 
such a b ; : Is not considered a voluntary reduction 
to a lovE salary standing at. the employee's 
rRquest . 

It . I . . . .-iovant is to be appropriately compensated . 

: :sae .sign ~aind .ratuxr. ~z .h~; . :srrr).-~~.~*~ ropy of this letter 
P ;law+~edQipq your ,aax.eP*.ant .t~ .:4~t .t;le this case, withd-zwinq 

dj.d"°1'J"'~ 18920 'from 'the pefiaing national arbitration dishing . 

=" i ncer~ ' ~, 

W. 
E . Hen Jr . 

A L .CCOt 
9r f ice of Grievance and 

.'-.r5itration 
'. )r Relations Department 

9 
$tenr,la J, o nets 
Vice Pres ent 
National Association of 

T.etter Carriers, AFL-CIO 

41 7/JPJ-
t 

. ~, ~ . . . 

~,)surt 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Plaza . SW 
Washington, DC 20260 

AUG 4 1983 

Mr . Michael Benner 
Director, SDM Division 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D.C . 20005-3399 
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NArL HEADQUARTERS 

V AUG 5 1983 
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Dear Mr . Benner : 

On August 2 you met with Sherry . Barber in prearbitration 
discussion of H1C-SD-C 8540, Tacoma, Washington . The 
question is whether or not the grievant forfeited salary rate 
protection provided under ELM 427 .51 when she bid on a new 
assignment . 

It-was mutually agreed to full settlement of this case as 
follows : 

If an employee, while assigned to the lower grade 
position and still in the protected rate period, 
voluntarily bids on a position in that same grade, 
such a bid is not considered a voluntary reduction 
to a lower salary standing at the employee's 
request . 

Please sign the enclosed copy of this letter acknowledging 
your agreement with this settlement, withdrawing it from the 
pending national arbitration listing . , . 
Sincerely, 

William E . Hen',f-~(', Jr . 
Director 
Office of Grievance and 
Arbitration 

Labor Relations Department 

Enclosure 

t 
4A 
i-halel Benner 
C Cx'~r Dire t 

SDM Division 
American Postal Workers 

Onion, AFL-CIO 

D ae 
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Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, DC 20005-4128 

Dear Mr . Burrus : 

Re : H7C-NA-C 91 
W . Burrus 
Washington, DC 20005 

On September 21, 1990, we met to discuss the above-
captioned grievance at the fourth step of our contractual 
grievance procedure . 

The issue in this grievance concerns an employee's right to 
rate protection when reassigned to lower level positions as 
a result of automation . 

During our discussion, we mutually agreed that this issue 
has been resolved as the result of a memorandum of 
understanding between the USPS and the APWU, dated June 1, 
1990 . On the basis of the parties agreement, as outlined 
in the June 1, 1990 MOU, we further agreed that this 
grievance is moot and shall be considered closed . 

Please sign and return the enclosed copy of this decision 
as your acknowledgment of agreement to close this case . 

Time limits were extended by mutual consent . 

Sincerely, 

' 

Arthur ~~-- rthur S . VOIi kinson 
Grievance and Arbitration 
Division 

~ 
",4za.~ 
ii iam su rus 

Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

Date : 



MEMORANDUM OF UNDERSTANDING BETWEEN 
THE UNITED STATES POSTAL SERVICE 

AND THE 
AMERICAN POSTAL WORKERS UNION, AFL-CIO 

J y 

The parties mutually agree that the following provisions 
apply when clerk craft employee excessing is impacted by 
technological or mechanization changes and employees are 
placed in assignments requiring the entrance exams of ON-400, 
ON-440 and ON-450 . 

(1) Excessed employees who have not passed the required 
entrance exam may request, in writing, placement in a 
lower level residual vacancy within or outside the 
installation in lieu of placement in vacancies in the 
same or another craft . The seniority of such employees 
after reassignment shall be established pursuant to 
Article 37, Section 2 . 

This option to waive the required exam and begin the 
accrual of seniority in the lower level position shall 
be available only at the time the employee is excessed 
and exercises a choice of assignment . Subsequent 
waivers may be made only through the application for 
vacancies as provided in paragraph 3 . 

2) Excessed employees who do not request placement in a 
lower level and for whom no vacancies exist within or 
outside the craft in the same level within a 35-mile 
radius may be involuntarily assigned to the duties of a 
lower level vacancy . If no vacancies exist within a 35-
mile radius, the Employer will meet with the Union at 
the regional level to identify vacancies beyond the 35-
mile radius . (The parties agree that the 35-mile radius 
specified above is agreed to for purposes of this 
Memorandum and has no bearing on the parties' positions 
in other circumstances .) 

(a) While assigned to the duties of a position 
for which the employee is not qualified on 
the entrance exam, such employees may submit 
application for residual vacancies in the 
lower level position to which they have been 
assigned . Their applications will be 
considered by seniority for residual vacancies 
that are unbidded . 

0 

58 
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(b) While assigned to the duties of a lower level 
position, employees who fail to bid or apply 
for all vacancies in their wage level in the 
installation to which assigned will void their 
rate protection, and they will assume the 
salary level of the duties to which they have 
been assigned . Such reassigned employees' 
seniority for bidding will be established 
pursuant to the craft provisions . 

(c) Those who bid for positions in their wage 
level, but who are unsuccessful will be 
considered unassigned regulars and may be 
placed in residual vacancies within their wage 
level to positions for which they meet the 
minimal qualifications (Article 37, 
Section 3 .F .10) . 

0 

(3) Employees involuntarily placed in a vacant assignment, 
exercising a choice of vacancies or successful 
applicants to vacant positions, shall retain retreat 
rights to vacancies for which they are eligible . After 
exercising retreat rights, their seniority shall be 
established as though their service has been continuous 
in the position to which they retreated . 

(4) Employees excessed pursuant to the utilization of 
automation under 1, 2 or 3 above shall maintain rate 
protection under the provisions of Article 4 . 

(S) Employees who have been identified as excessed and who 
are provided choices of existing vacancies shall be 
covered by the provisions of 1 through 4 and shall be 
treated as having been involuntarily excessed . 

2 

The parties mutually agree that the provisions of this 
agreement are not representative of their positions on other 
issues and may not use this document to further their 
arguments on other issues . The parties recognize the need to 
incorporate the principles above in the collective bargaining 
agreement and will address these issues in the 1990 nego'tia-
tions . Subsequently, this agreement will expire on November 20, 
1990, unless mutually extended by the parties . 

0 

Joseph J . t hon, Jr . 
/tA Ass istantstmaster General 

Labor Relations Department 
U .S . Postal Service 

,r" T'd ! - i 
(Date) 

t'7' liam Burru / 
xecutive Vice President 

American Postal Workers 
Union, AFL-CIO 

(Date) 

59 
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ARTICLE 

u. S . POSTAL SERVICE Appendix 11 
SECTION 

LABOR RELATIONS REPORTER 
PARAGRAPH 

C .S .b .(5) 
ISSUE WO . GATE PAGES SUPERSEOES: [T RANSMITTAL LETTER 

~Z 

] 

7/5/74 

I 
1 ISSUE NO . P"G[li1 No: 

SUBJECT : Seniority Rights of a Full-time Employee Mho Elects To 
Change to a Part-time Flexible in Lieu of Reassignment : 

When a full-time employee elects to change to a part-time flexible 
in the same craft or occupational group in lieu of involuntary re-
assignment, such employee should be placed at the top of the 
part-time flexible roster . The employee takes all of his-seniority 
with him upon the change and accumulates additional seniority as a 
part-time flexible, which seniority goes with him upon any later 
conversion back to the full-time workforce . 

If a full-time employee, junior to the employee who elected to 
change to part-time flexible as discussed above, is excessed or 
involuntarily reassigned to another installation, then, this 
junior employee has a retreat right in accordance with the require-
ments of Appendix A, Section II, Clerk Craft, Subsection C .S .b(6) . 
The senior employee who changed to part-time flexible has ..ao 
"retreat right" to the full-time- -workforce, but, as is the case 
with all part-time flexibles, the employee must wait until the 
Employer converts 'him to a full-time vacancy . However, the senior 
employee, who opted to change to part-time flexible in lieu of 
reassignment, would take all his seniority with him upon a later 
conversion to a full-time vacancy . This employee would be slotted 
into the full-time roster where appropriate and thus would be 
senior to any junior employee who had returned to the installation 
as a result of exercising his retreat rights . 

role 1 .1 2 
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LABOR REtAt,0;V.3 

+ ~ y V '. 

May 23, 1995 . 
. . . 

MANAGZAS, : HUMAN F2kSCURCk' S (ALL AREAS) 

SUBJECT : Small Parcel &,indle Sorter (SP-BS)-
Seating Seating 

Recerit . in 
I 
,qeaa.zy from the field has briaught to light same 

Problems : :reS.ated to 5PBS seatiAg devices . in regards to that 
subject, you should know that the American Postal Worker 
Union : jApWUj end the Postal Service have agreed to conduct a 
j oint, study (testing) of SPS S seating . Tie study emanated 
from a tep' 4 .settlement, f~7~-1R~~ 30605 '(see attachments 

.Based : ani. tlZat vatt:t'ament, all facilities should maintain a 
status quo vith . respect to SPfi5 seating, Pending the outcome 
of the study . Those facilities which currently have SPSs 
seafii4g devices may. continue to use them, but,. no new seating 
4you2d be introduced into the SPBS operations . The parties 
will gu ided nationally by,. the study results . 

Any qt`ievances pUrsued by APWtt despite the joint store should 
be -denied, declared interpretive and sent to Step 4 . 

I f there ex e any questions regarding the 
contact Curtis Warren at (202) 268-535 
~68-w.~$2!~. 

&hij 
manager 

foregoitg, please 
or Dan Magazu at (202) 

Contract 1SftiM3.Stratian tAl'WUfNPMHtrr 

Attad"en~ 
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auffey 
Ax'siatatYt Diroctor 
Clerk Craft, vivision 
Merican Poi~tal W*rkezs 

Uftiftn'- AFL-CIO 
x3 oo L St7G'et3t, H ~ W. 
WaShIrt9ton, DC 20005-4128 

Kay WCw1,1t-C 30605 
CLASS ACTION 
ROCHESTER NY 14692 

ftmAr 

Recently rra mat to discuis the above-captioned grievance at 
tXtart~sarth .step of our contractual, grievance procedure 

The issue in. thia qrievanc* involves seating devices for the 
Sna1l .ftrcel end bundle Safer (SPBS) 

..~sd3,scur-sion, we mutually agreed that joint testing 
of :seating dew3.ce%_ f or the sPBs is appropriate. The parties 
Vill .:gxn discussions regardinkj such point testing qs n 

P16nt.e sign and return, the enclosed ovpX of this decision as 
yoiix~ac3~icn+rl;edgs~t of ngre~em~ent to settle this case in its ~~ .ratx,. 
Tive lisaitcs at Step 4 were extended by mutual consent . 

Sincerls'lJyj, 

<;kjeVRnc* ahd Aritration 
Labor Relfilfi6hs 

40, 'CL Cc i 
has 10 

plark .crart'vivision 



trL%,rlJ.GcR, uUWAH r'KrSt~lRCca i.~kaua~ 
Nay YdslK M~iR0 A-4 cA CJFr~4C 

e~rr~z.s~ . ... ... ._.._ 

March14E 1s95 

'-woRANDUM FOR SENIOR PLANT MANAGERS 

SUBJECT : 5PB5 Keyee Seating 

,As a resuIt ; of a recent photo in the NY Metro Update than showed SpBS Keyers 
utilizing seating devites, several grievances have been filed at P&D facilities With 
SPAS tt~,tf have LQ# previously perrnitted tHeir k$yers to utilize seating. They are 
clairriing they also now be permitted to use seating on the SPBS. 

Therefore the pur~ivse of this letter is to recite for the record the UPS position cn 
this issue; 

1 . The attached March 24, 19eg letter from Headqua~~ters clearly 6stabiished 
tha 5eafing for SP BS keyers is not permitted. 

2. The reason for such a decision ;s nod cast 6c efficiency, but rather s2fety . 

3. . The initial conclusions were that if tMe keyec was = properly aligned to 
the key pacts, they could possibly place undue stress art-thei . arms/wrists. 

4. As such, seating is tot to be provided the keyers . 

S. ~ At those facilities that have preciously permitted sating on the SPBS 
_wheftrwiitfngiy or unwillingly, you should do the following; 

Me~t with the . Union and explain to thezn Management's acsition -in' 
this matter. 

" Give them notice as to when you plan to terminate, the use of the 
seating 



.z . 

The Unions may allege that said seating must be provided as 
".heretofore" in accordance with Article 37. Section 5 or tie 
National Agreement, We do not ages; 

The length of time the SPgS have been in pace do not 
recessa~i~Y justify the concept of "heretofore* . In other 
words, there has been no long Inistacy of utilizing seating . 

Art;cle 37, Section 5 in out vie~,r, aniy appNes to adjustable 
stools which asp generally not used on SPBa. 

Even ~ we accept the concept of "heretofore", such dies tZ 
prec(e7de us from changing that practice ff ih fact we cart 
Prove a potential safety hazard to the employee. Salty 
overrides any work practice when and if we can prove a 
conflict 

S. A~comtttan related issue is the use of floor pads to cushion the reed to 
Stand.' We strongly encourage you 4a Provide such cushioning as ari 
alternative to the seating issue . 

7 . You should know that a Task Farce a: Headquarters is revieNwirtg this 
issue bead an inquiries frorn the National APVVt1 Office requesting 
~larifca#ion of the seating issue ors SPBS machines. Ircftial data has been 
coilectod-wd three (3) cites (Philadelphia, Gaithsburg and St. 
Potdrsbu.rg) have been designated as-lest sfte&-startipg-~t+s°~~Df- April 1, 
1995. ne LISPS has committed to he bawd by whatever the Task Forte 
recommends . 

iestions.itttnis miCCtter should be referred to the District-Manager, Human 
sou'r~is for issiastancs. .w 

i"artagiia E ` 
f, 
H 

Utt'tat1 ReSQUtGBsl$oz~ 

~~dlCh . 

;cctJ. :~qior°zton'.- V+ilAttacn . 
;~ .. .~~htnift w~WlAt.ach, 
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UNITED STATES POSTAL SERVIC 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

Mr . James Connors 
Assistant Director 
Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D .C . 20005-3399 

. . ---- - ~ .y_ 

9 

APR ~ 

CLEFK LiV,S:0N 

APR 5 41985 

Re : Class Action 
St . Petersburg, FL 33730 
H1C-3W-C 40907 

i 
Dear Mr . Connors : 

On April 1, 1985, we met to discuss the above-captioned case 
at the fourth .step of our contractual grievance procedure . 

The issue in this grievance involves the staffing of 
sweeper/tyers on the MPLSM . 

During our discussion, it was mutually agreed that the 
following would represent a full settlement of this case : 

Under the present M-54 provisions, a minimum 
of three (3) sweeper/tyers will be utilized 
when the MPLSM is operating with twelve (12) 
consoles and is in full production . 

Please sign and return the enclosed copy of this letter as 
your acknowledgment of agreement to settle this case . 

Sincerely., 

Muriel Aikens es Connors 
Labor Relations Department ssistant Director 

Clerk Craft Division 
American Postal workers 

Union, AFL-CIO 



go,sfs r°ss%. 
p ~ a 

.`I~ 5 
nawu + .. 

UNITED STATES POSTAL SERVICE 
475 t'Erttant Plaza, SW 
Washington, DC 20260 

0 CT 1 1984 
Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D.C . 2Q005-3399 

Dear Mr . Burrus : 

On August 30 you met with Frank Dyer in prearbitration 
discussion of H1C-NA-C 81, Washington, D.C . The question in 
this grievance is whether the Postal-Service may revert a 
vacant duty assignment once it has been posted for bid and no 
bids are received . 

It was mutually agreed to full settlement as follows : 

l. Normally, a duty assignment, once it has been posted for 
bid, will be filled consistent with 524 .1 of the P-22 
Handbook . 

2. There may be, on occasion, exceptions wherein the Postal 
Service may leave vacant a duty assignment after it has 
been posted and no bids were received or there were no 
successful bidders . However, these exceptions must be 
operationally justified, and will be limited to changes 
such as those occurring through mechanization and 
technological changes, transportation''. changes, etc . 

Please sign and return the enclosed copy of this letter 
acknowledging your agreement with this settlement, 
withdrawing H1C-NA-C 81 from the pending national arbitration 
listing . 

Sincerely, 

W 
William E . may/; Jr . 
Director ~ / 
Office of Grievance and 
Arbitration 

Labor Relations Department 

W11iam Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

Date 

Enclosure 
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Fre~~,iot " r . November 4, 1983 , 

. . .__ ~ . Cc :: . 

Assistar.L Posrmas~:er Genera :. 

Labor Relations Departmen-z 

U .S . Postal Service 

Washington,-D .C . 20260 

Dear Mr . Gildea : 

In accordance with provisions oz rr--?cIe IS o--'" she 1981 
National Agreement the American Postal 'Vcrnyrs Union submits 

the following issue to Step 4 of the gr" .--,.=ance procedure . 
Articles 37, 38, 39 and 40 recuzre 7-'hat if the employer 

chooses to exercise the option of reverYi-a vacant assignments 
such decision must be made within the specified tine limits of 

she specific craft articles . Previous g~ «vance discussions 
and exchanges of correspondence have iailled to adequately 

resolve the issue . The union maintains tsar such vacant 

assignments pasted for bid .hat are not filled through the 

bidding process must be filled by the ern2loyer . The options 

of the employer do not extend to determining whether or not 
to fill the vacant assignment after the decision has been made 

to poses the assignment . 

, Sincerely, 

Moe Biller, �~ 

President 

'~T : WE : roc 

%AIIC>\At Flltlltl\'1 ,BOARD 0 tiUt Et1tfR . P,c} .dcnt 

. . , . . "V F~ kF{lS . . ~:U : s' .e!' .C)l .) i:. 1\ i' K'r I i m :r ;)N 

, . i .~ . . r 1 :, . . .u~~ ~ . ~ . . .~ . . . . . . . i : . . 

WiGI :J' " 4t iU()?ll'1AIOR5 

.. . . `t r .~.lj 
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I A N 5 f3 U R X '_ 
August j, 1 -9~__ 

C1eCUtiVt' Iv IL!' itt~tiiQn^' 

1' 1 . . .i a:: n S C, . i.T i. 1 C e 

1?s is giant Postmaster Genera 
Labor Relations Depart=ent 
U .S . Postal Service 
WG s r i .1 G V a u , D . V 

RE : S21.C -NA"C-5''t 

Dear 'Mr . Gi3dea : 

By letter of lay 17, 19$3, LISPS responded to an 
interpretive dispute initiated by this office concerning 
the reversion of vacanz DasiLions . Local and regional USPS 
officials are interpreting the language of the Seep 
resolution as e:cDanding the rights of postal management to 
refuse ~o f~ ?? : acant assiI:rrments if such assignment is nab 
reve; ted z:i'chi~~ she Dresc--ibed 21-day tine iim it . 

It ;,.as T_--Y clear understanding during the discussions 
that refe . encs -'U-o the requirement to fill the assignments 
referred is on .:-age 3 of the settlement- was a technical 
clariicavion of Article 37 .3 .A .1 . and A_2 . -which does not 
specify an alternate method of filling vacancies beyond the 
Los tinc- proceduTs . fiaaever, the intent, of this language 
aid thazu at 524 of the P-Z1 Eandbook clarifies she intent 
of the parties shat 'vacant assignments must be filled if 
such a_ e not reverted consis t-ent wi t-n Article 37 .3-A-I- and 
A .2 . The emDio;,a er' s op Lion to revert is tan ta=a un t to, z 
"refusal to fill" and such onLion is provided curing the 
2?-day period as specified . 

Please advise thi-s office of dour interuretation . 

Sincerely yours, 

William Burros 
Executive Vice President 

A v .T121 

oi'l?111 ;1712 
a2 Z-C10 

tUN-t FttCUTI*.F SO=RD 0 ti+Ot Sit itR . Pro, .den1 
(I~ti ~.~ ~k'lS j27{ N-KU 1 .:2\UU~ ,i ~~ "'~ 1" 

. . . . . .... 
ut(.iV~xl C()i . "vUt'. ..iC)StS 7'fSIliPt 1It~~~+i~i, ~p~ 

t t )t ! it .. ~l In 1 t . ~b ('f n~'L "" 41 

\ . . . 



A -i-ierican Postal Workers Union. AFL-CIO 
lil 7 1 OLirle-enih Street N "1' ., Washington, D.C . 20005 " (2Q2) H-:2-a?at, 

~~ ~R ¬-t-~.C-F~;i -yr 
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WILLIAM t3URRUC 
F xFCutivt " vite President M$7'Ch 23, 1983 

James C. Gildea 

VAssistant Postmaster General 

Labor Relations Department APR 4 10 
United States Postal Service 

1 N DiJ STRIAL 
475 L'Enfant Plaza, S .1ti' . Fd3¬LATIONS 
Washington, D. C . 20260 

Dear Mr . Gildea : 

Language of Article 37, Section 3 A 1 and 2 is the subject 
of continued dispute at the local and regional levels . These 

disputes center an vacant duty assignments and the time period 
when they are subject to reversion . 

The union interprets the provisions of Article 37, Section 
3 A 1 and 2 as requiring that decisions to revert vacant duty 

assignments must be made within 21 days after the assignment 
becomes vacant . Failure to revert the position .within the 21 

days requires the posting of the vacant position and if the 

vacant duty assignment is not filled through the posting provisions 
and the vacancy is not being withheld pursuant to Article 12 the 

assignement is then filled by : 

A . The assignment 

B . The conversion 
the senior mac 

vacancies . 

C . The conversion 

and assignment 

KAlIO!CAL EkFCUTtI'F BOARD 0 MOE Bit[ER, P,rs;dent 

tt"Itt1An4 BURRUS RICHARD 1. WIEVODAU 
t .ecutiwe Vice President Director, Maintenance Division 
DOUGLAS HQLBROOK LION 5 HAWKIN$ 
Secretary-Treasurer Director. AWS Division 
JOHN A MORGEN MIKE B[NNER 
Director. Clerk Division Director . SD%t Division 

of 

to 
hin, 

of 

to 

an unassigned regular . 

full time and assignment of 

qualified PTF to machine 

the senior PTF to full time 

the vacant position . 

)OHN P RICHARDS 
Industrial Relations Director 
KEN IEWfR 
Director. Mail Handier Division 

REGIONAL COORDINAIORS 
RAYDEI R Mi30RE 
Western Region 
]AMIS P . WILLIAMS 
Central Region 

PHILIP C FLEW0ING. )R-
If zstein Region 
NEAt 1"ACCARO 
northeastern Region 
hFCH(t SAlI58URl' 
Sou:hr+n Region 



ANT FS PO 57 .e? 

. , 
.. 

z -
u ~ . .c 

, " . . . . .' 

UNITED STATES POSTAL SERVICE 
475 UEn;ant Fsaza . SV, 
Washington, DC 20260 

May 17, 198 

Mr . William Burru-t-
Executive Vice Preside :: 
American Postal Workers 

Union, AFL-CIO 
$17 14th Street, N .F; . 
Washington, D .`C . 20005-3399 

7B 

Re : W . Burrus 
Washington, D .C . 20005 
H 1 C-NA-C- 5 4 

Dear Mr . Burrus : 

On May 2, 1983, we met to discuss the above- captionec 
grievance at the fourth step of our contractual grievance 
procedure, 

Tire }Natters presented, as well as the applicable contractual 
provisions, have teen°reviewed and given careful consiaera-
tior. . 

The question raised in this grievance is whether or not a 
ciisaute exists between the American Postal Workers Union, 
AFL-CIO (APWU), and the U .S . Postal Service relative to the 
int_rpretatian of language contained in Article 37, 
Section 3 .A,1 and 2, of the 1981 National Agreement . 

The nPtitiTtJ intercrets the reverenced provisions of she National 
Agreement as recuiring what decisions to revert vacant duly 
assicnrnents must be made within 21 days aster the assicninent 
becomes vacant . The Union stated that failure to revers. the 
position within 21 days requires the pasting of the vacant 
position . Additionally, it was the position of the AP-,-7U 
that, if the vacant duty assignment is not =filled thrcuch she 
posting provisions and the vacancy is not being withheld 
oursu?nt to Article 12 of the rational agreement, the _Ssign-
m?nt is to be then filled by one of the following means : 

/ !~1 . ' ! 'J .e ~. / 
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llr . William Burrus 2 

Tie assi_nment o-f an unassigned regular . 

B . The conversion to full time and assignment 
of the senior machine qualified PTr^ to 
machine vacancies . r 

C . The conversion of the senior PTF to full 
dime and assignment to the vacant 
Dosition . 

There noes not appear to be a serious interaretive disoute 
between our respective organizations relative to the contrac-
tual provisions with whim this grievance is concerned . 
There is no question that the language in Article 37, 
Section 3 .A .1, provides that all vacant duty assignments, 
except those excluded by the =rcvisions of rirticle 1, 
Section 2, shall b? posted within 21 gays unless such vacant 
duty assian :r;ents are reverted or where such vacancy is being 
withheld Dursuant to Article ?2 . 

,Moreover, "Irticle 37, Section 3 .A,2, provides in pertinent 
Dart that "17-he decision to revert or nod to revert the 
position s"ha31 be :jade not later than 21 davs after it 
becomes vacant . . . With This provision and the 
provision referenced in the preceding paragraph in mimed, it 
is the Postal Service's view that there is a contractual 
obligation to po=t a vacant duty assignment within 21 days 
unless a decision is made within the specified time limits to 
revert the position . Fur`her, it is our position that the 
hosting of the position fully satisfies the reQUir`:nents of 
Article 37, Section 3 .A .1 and 2, If for so-me reason, such a :; 
the absence of bins or .qualified bidders, the vacant duty 
assian ;ent is not filled through the posing provisions of 
Article 37, the vacancy span be filled by assigning an 
unassigned regular . Another means of filling such a vacancy 
would be through the conversion of a PTFS emnlojee in accord-
ance with applicable provisions of rrticle 37 . 
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Mr . William Burruz 

Although the latter ac~ic~~: is certainly an option which may 
be taken in many insLa :.c~~, iz: is not mandatory under the 
provisions of Article 3?, Section 3 .A .1 and 2 . 

Sincerely , 

Georg S . McDougald~ 
(Acting) Director 
Office of Grievance and 

Arbitration 
Labor Relations Department 
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UNITED STATES POSTAL SERVICE 
475 L Enfant Plaza, SW 
Washington, DC 20260 

October 6, 1989 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, DC 20005-4128 

Dear Bill : 

You recently inquired as to the position of the Postal 
Service on the posting of vacant duty assignments . You 
indicated that local managers are stating that, if there 
is an intent to change a duty assignment, the requirement 
to post within 21 days does not apply . 

The Postal Service agrees that the provisions of Article 
37 .3 .A .1 require that all vacant duty assignments, except 
those excluded by the provisions of Article l, Section 2, 
shall be pasted within 21 days unless such vacant duty 
assignments ate reverted, or where such vacancy is being 
withheld pursuant to Articles 12 . Additionally, the decision 
to revert shall be made not later than 21 days after the 
position becomes vacant . An exception is not provided in 
order to contemplate a change in assignment . 

However, it should be noted that the requirements of Article 
37 .3 .A .1 are fully satisfied by the pasting of the vacancy . 
If the vacancy is not filled through the posting provision, 
other methods may be used to fill the vacancy . 

Sincerely, 

r 
oseph J. Mahon, Jr . 

Assistant Postmaster General 
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UNITED STATES POSTAL SERVICE 
475 L'Enfant Plaza, SW 
Washington . DC 20260 

OCT I .1984 
Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D.C . 20005-3399 

Dear Mr . Burros : 

On August 30 you met with Frank Dyer in prea=bitration 
discussion of H1C-NA-C 81, Washington, D.C . The question in 
this grievance is whether the Postal Service may revert a 
vacant duty assignment once it has been posted for bid and no 
bids are received . 

It was mutually agreed to =u11 settlement as follows : 

1 . Normally, a duty assignment, once it has been posted for 
bid, will be filled consistent with 524 .1 of the P-11 
Handbook . 

2. There may be, on occasion, exceptions wherein the Postal 
Service may leave vaunt a duty assignment after it has 
been pasted and no bids were received or there were no 
successful bidders . However, these exceptions must be 
operationally justified, and will be limited to changes 
such as those occurring through mechanization and 
technological changes, transportation . changes, etc . 

Please sign and return the enclosed copy of this letter 
acknowledging your agreement with this settlement, 
withdrawing H1C-NA-C 81 from the pending national arbitration 
listing . 

Sincerely, 

Da -e William ~E . may/; Jr . 
Director 
office of Grievance and 
Arbitration 

Labor Relations Department 

W11iam Burros 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

Enclosure 
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American Postal Workers Union, AFL-CIO 
£1- E ourternth Street, ti-4ti a~hm_-t()n, f ) l- Z()()t) ; ! 1-1021 842-421 -'() 
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UNspN 

AFL-CIO 

tii(_)t fjiLLE 11 
Pre,i dent 

April 11, 1984 

James Gildea 
Assistant Postmaster General 
Labor Relations Deaartment 

United States Postal Service 

475 L'Enfant Plaza, S .W . 

Washington, D .C . 20260 

Re : HIC-NA-81 

Dear Mr . Gildea : 

In accordance with provisions of Article 15 of the 
National Agreement the union appeals to arbitration the 

dispute over the filling of vacant assignments . 

It is the position of the union that vacant assignments 

rot reverted or withheld in accordance with contractual pro-
visions must be filled through other available means . The 

options of the employer do not extend to determining whether 

or not to fill the vacant assignment after the decision has 

been made to post . 

Sincerely, 

Moe Biller,~~ 
President 

MB : 10 : mc 

NATIONAL EXECUTIVE BOARD 111 MOE BILLER, President 
1ti ILLIAM 6i BRUS RICHARD IWEL'OCAl7 THOMAS A . NEILL 
ExFCUlive Vice President Director, Maintenance Division Industrial Relations Director 
DOUGLAS HULRROOK LEON 5 HAWKIN$ KEN' LEINER 
Secretary'-Trea,urer Director , MVS Dirsion Da?c ".or, Mail Handler Division 
JOHN A. tioORCEN. SA%IiUEL ANDERSON 
Director, Clerk Dr;ision Director SD .M, Dittsion 

REGIONAL COORDINATORS 
RAYDELL R titOORE 
Western Region 
JAMES P %VILu .anq5 
Central Region 

PHIL I?C FLE1S~1ttiG, JR 
Ea_ :ern Region 
N,AL l'ACCARO 
Northeastern R,i; .on 
ARCt;tE SAUS6UR1 
Sf~ .:tnern Region 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Plaza, SW 
Washington, DC 2026 
April 5, 1944 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, 
Washington, D .C . 

N . W . 
20005-3399 

Re : M . Biller 
Washington, 
H1C-NA-C 81 

Dear Mr . Burrus : 

r~ 3 ~ t~ '' .1984 

OFFICE OF -
EXECUTIVE V!er- PRESIDENT 

D.C . 20005-3399 

On several occasions, we have discussed the above-captioned 
national level grievance which concerns the reverting of 
vacant duty assignments . 

It is the position of the union that, if the Postal Service 
elects the option of reverting vacant assignments, it is 
required under the provisions of Articles 37, 38, 39 and 40 
of the National Agreement to~make such a decision within the 
time limits specified in these craft articles . Moreover, the 
union maintains that such vacant assignments posted for bid 
but not filled through the bidding process must be filled by 
the Employer through other means . The union further contends 
that the Employer's options " . . . do no extend to determining 
whether or not to fill the vacant assignment after the 
decision has been made to post the assignment ." 

As stated during our discussions and in an earlier national 
level grievance, H1C-NA-C 54, in which this issue was one of 
those raised in the case, it is the Postal Service's view 
that contractual provisions such as those contained in 
Article 37, Section 3 .A .1 and 2, require the posting of a 
vacant duty assignment within any time limits specified 
unless a decision is made to revert the assignment within 
whatever time limits are specified in the contractual 
provisions . As we previously have stated, however, it is 
also our position that, where the provisions of Article 37, 
Section 3 .A .1 and 2 are concerned, the posting of the 
assignment fully satisfies the contractual requirements of 
the referenced section . 
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Mr . William Burrus 2 

The posting provides an opportunity for all employees who are 
eligible to bid for that assignment to do so . If no eligible 
employees elect to bid for the assignment, the placement of 
an unassigned regular into that assignment is a proper 
action . As we have indicated before, another means of 
filling such a vacancy would be through the conversion of a 
PTFS employee in accordance with the provisions of Article 
37, Section 2 .D .5 ., in the case of a Clerk Craft employee . 
This is an option, however, and is not required by the 
provisions of Article 37, Section 3 .A .1 and 2 . 

In view of the foregoing, we do not agree with the position 
of the union that the provisions of Article 37, Section 3 .A .1 
and 2, require action beyond posting a vacant assignment for 
bid by eligible employees when a decision to revert that 
assignment has not been made within the specified time 
limits . 

Sincerely, 

eorge~$ . McDougald 
General Manager 
Grievance Division 
Labor Relations Department 
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UNITED STATES POSTAL SERVICE 
47S L'Enfant Plaza, SW 
11'ashingten, DC 20260 

Mr . Robert Tunstall 
Assistant Director 
Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D .C . 20005-3399 

- Re : 

SAP 16 185 

B . Walker 
Fresno, CA 93706 
H4C-5H-C 4708 

" Dear Mr . Tunstall : 

77 

On several occasions, the most recent being September 10, 
1985, we met to discuss the above-captioned grievance at the 
fourth step of our contractual grievance procedure . 

The issue in this grievance is whether management violated 
the National Agreement by placing the next senior bidder in 
Job 697 instead of the grievant . 

After reviewing this matter, we mutually agreed that no 
national interpretive issue is fairly presented ,in this case . 
Whether Job 41697 was properly posted and awarded is a local 
dispute suitable for regional determination based upon the 
fact circumstances . 

The parties at this level agree that, if after further 
investigation, it is determined that the job is a window 
position without a scheme and the senior bidder withdrew, 
the next senior bidder should have been placed into training 
consistent with the provisions of Article 37 .3F(7) . 

Accordingly, we agreed to remand this case to the parties at` 
Step 3 for application of, the above understanding and further 
processing . 
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Mr . Robert Tunstall 2 

Please sign and return the enclosed copy of this letter as 
your acknowledgment of agreement to remand this case . 

Time limits were extended by mutual consent . 

Sincerely, 

ZCC't~L-Q L.c-f-.1~ I E n~'1~! d . .(l.-117- .C.cQ L f 
ruriel Aikens Robert Tunstall 
Labor Relations Department Assistant Director 

Clerk Craft Division 
American Postal Workers 

Union,~AFL-CIO 
1 j 
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TF-:=- POSTMASTEP GENERAL 
\Yt:hinp ;o1. DC 20266 

April 6,,'1979 

Regional Postmasters General 
District Tlanagers 
2:anag-nent_ Sectional Center Managers 
Bulk Avail Center Managers 

SUBJECT: F,equests nor Volunt-ary 
?ransf er/Fezssign.-,ent 

Since becolMirg Postmas~e= General, Y~ havereceived con-
siderable ccr_espan::ance from field ernnloyees seeking. 
assistance in obtaining transfers to oLh2r offices within 
the Postal 'Service . Some oz thPSe ~ err.plo:"ees had been denied 
transfers for sound reasons ; ho:tiever, an equal number had 
received denials by `=e?_ r.:zr.ge=s apparently 

~ 
oil: because 

it has not their "policy" to consider filling vacant posiLior 
. by transfer. . . . 

There is much to be gained by ' cons id ering' the voluntary 
transfer of auali=ied, skilled and experienced Posa-al people 
in lieu of hiring re,-.- employees . The ar: =ova1 of transA' - r 
YeaJES :.s ca: in-prove morale and performance, anti can b2 
helpful in cont-rolling the accession rate . 

. In ]igh'L- of ~ he i~ote::t=a1benefits Thai can be realised from 
granting transfers, snort of instituting mandatory pc~licv~ 
instrac~ions ~:~:.?ckcu?a .ir^.pose .rest=ict-oas on local hi=Inc 
autonomy, ? c::Pec-- all managers to ad4her= to the -basic 
S idel'nes set for,&-.h below concerning voluntary transfer ui i 
requests . 

I an no I~ . unac:"are of Ithe impact hat these basic guided fines 
. raa}" impose ca sc =s managers', especially in the "Sun Belt" 

offices which are c::r=e.I ;.ly receiving hundreds of transfer 
requests annually . I Sri also sensitive to field managers 
who are reluctant to grant zeassign:.ients because of local 
economic cazd:i tie,s, uzcmploymcnt rates, and an uncertainty 

1 
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concern-inc potenFia1~p==:or.m:tnce of transferees. T"'.ana-c-Ar.~- 

" 
zeac:io .̂ to theso pc,tontial problems . however, cannot he tc 
establish a blr : !: :t crohibition on transfers or t in l n . . , o ,r e ex. 
other nars; limitations on transfers . 

A . These ;uiCelines are to be followed within-the 
context of any rights and obligations established 
by applicable collective bargaining agreements ono 
existing regulations concerning the t:ans:ez/ 
reassir,^,.n.ent of non-bargaining unit employees . 

A . Ins -z3? a ion hetas may continue to fill authorized 
Vacancies through p:enotion, internal =eassis :unerrt 
and change to lower level, transfer from other 
agencies, etc ., consistent with existing regulations . 

C . Prior to hiring from entrance registers, installa- 
tion tion heeds will afford full cbrsiceration' to. all 
transfer . requests from within the Postal Service . 
Such recuests from qualified employees will not-be 
unreasz:iab3y denied . Sound judgment must be 

i exercised by all employing managers . Local economic 
and use-?leyT,er.= conditions, as we-11 as EE-0 
factors are valid cc^czrns, ho-.:ever, they must riot 

,, 
be used nerely as an excuse in der.vinq a transfer 
request . When hiring fro: entrance registers ~s 
justified based on these local conditions, an 
atte:.1Pt. should be made to fill vacancies from berth 
sources . Under these circumstances, if there are 
sufficient qualified applicants for transfer, 
normally at least one out of every five entry 
level craft va .-zncies should be filled by the 
granting of a transfer request .. 

D . Responses to trans :fer requests such as "It is not 
my policy to accept transfers" are inconsistent 
with coot employee relations and will not be 

-' accep :.able . V:he_-e vacancies exist and consideration 
for reassignment is afforded an em-ployee, both the 
gaining and losing installation head must be fair 
in their evaluations, A manager can only feel 
confident in making a reassignment decision if he- 
or she can e ::-oec :. " an accurate pic%.ure of an 
employee's hark record . Evaluations must be valid 
and to the Point, with ursati=factery work records 
accurately oocLmrated . :~_anaacment, at the losing 
installation '.: .:s the rESpon;ibility to deal wi th 
poor FezfQr-marce through nor: :I corrective measures, 
including disci i:.~:a where appropriate, and must 

, not vie.,: vo2 "~ :.ta=}" transfers as a mans for avoiding 
this responsibility . 
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Similarly, gaining installation managers 
must not dory deserving end qualified ep'cyees 
opportunities fez reassigni.ant b-eczuse of un- 
founded reservations conce=ainc zer=o=^ancc . 

. Prior disciplinary -records r..LS~ re reviewed 
carefully and objectively, taking int-o account 
the nature, seriousness, and frequency of the 
offense as well a- the employee's perfoxmance 
record subsecue::t to the resulting disciplainc, 
before making a rEassign:.eat decision . 

i E . Responsible managers must respond timely to 
; requests, granting the transfer where appropriate, 
1 or giving spec==ic :eascns nor denial . Denials 

must be based on reasonable cause, such as docu- 
mented poor perfoT:::ance, recent disciplinary 
action, excessive absenteeism, local eomployment 
conditions, etc. Similarly, employees must be 

i notified promptly if no suitable vacancies exist 
or are expected in the near future . 

s 
i 

F . Upon granting an employee's rec-jest for reassign- 
ment, the installation head v:ill contact the 
employee's current installation heed to arranc;e 
for mutually agreeable reassion-mcnt and reporting . 
dates . A minimum of two wECi:S' notice to the 
losing office will normally be afforded . 

i 
G . For bargaining unit employees, when reassignments 

are craned to a pasi~ioa in the same graac, em- . 
.. ployees trill be reassigned at the same grpce and 

step . Step increase anniversaries will be T.airs- - 
tained . 1-:here voluntary rezss= :.r. .̂:ents are to a 
posit'-ion z t a Io~~:er level, employees will be 
assigned to the step in the lo:~:er grace consistent - 
with Part 753, 323 of the Postal Manual (soon to be 

' issued as C::apter 420 of the Employee and Labor . 
Relations Manual) . 

Salary adjustments for non-bargaining employees 
, must be in accord with Chapter 410, Employee and 

i ! i Labor Relations m.anual . . 
H . Full-time regular bargaining unit employees re- 

assigned under these Suiaclinc-s are not normally 
reassigned to full-tine positions in the new 

i - instpllatian if career Part-Time Flexible c:r.-plo::ces 
- arcs ,ra :l :.ble for conversion «t the nekr insta?latic: 

= - - In such cases zcacsig^.ed er.:ployces will be reassign, 
as Far-Ti:..e Flexibles in the new installation . 

i . 
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. Full- t-Lne non-barcaining unit empl oyees will be 
reassigned into :ull-time positions unless the 

- reassIc:::-ealot is to . a vacant bargaining unit 
position : . 

I'.11 erzlo::ees reassigned to positions in the 
barcai:. :r=g unit will have their seniority esta- -
blishn3 is accordance with applicable col?ective 
ba=Va-in_r.3 agreements . 

I . Relocation expenses will not be paid by the Post-al 
Service incident ~o voluntary recssig .̂.-aen= . Such 
expenses, as well as any resulting in :ci-view 
expenses, must be borne by employees . 

J . Under no circumstances gill employees be requested 
or required to resign, and then be reins ~a ~ed in 
order to circumvent these pad provisions, or to 
provide for an additional probationary period . , 

Our employees are our most inaortant resources, and 
deserve the utmost consideration in those areas which 
directly relate to their jobs and performance . 

I Kill e>:Dec= each of you to ensure that all of '"ices 
afford individual and fair consideration to employees 
requesting reassigrunent, in keeping with the intent of 
this ieno=a ..̂2L., and to manage reassignments in such a 

. way a rs to .̂.a::e the Postal Service a better place to 
work for all of us . 

., 

~, . . 

J-. . . 
'~+"illiar--F . Bolger 



' UNITED STATES POSTAL SERVICE 
475 L'ENFANT PLAZA SW 
WASHINGTON DC 20260 

Novebaer 5, 1992 

Mr . William Buzrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, DC 20005-4128 

Dear Bill : 

155 

This letter is in reference to our recent discussion 
. concerning the status of Postal Source Data Technicians whose 

positions are abolished . 

It is the position of the Postal Service that when such 
employees become unassigned full-time regulars, they 
maintain their position designation as Postal Source Data 
Technicians until they successfully bid or are assigned to a 
vacancy . 

If there are any questions regarding the foregoing, please 
contact Curtis Warren of my staff at (202) 268-5359 . 

Sincerely, 

L 
ntho .Iliante-, General Manager 

Pro s and Policies Division 
Of ice of Contract Administration 
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UNITED STATES POSTAL SERVICE 
ROOM 9014 
475 L'ENFANT PLAZA SW 
WASHINGTON DC 20260-4100 

" rM TEL (202) 2683816 
FAX (202) 2683074 

JOSEPH J MAHON JR 
Assistant Postmaster General 
Labor Relations Department 

27 July 1990 

Mr . William Burros 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4128 

Dear Bill : 

k~5~ I 
-119,91 

143 

This letter is in response to your June 27 correspondence . 

The purpose of the job analyses for International Accounts 
and Accounting Technician is to provide information about 
developing exams and cut off scores and for validating 

" standards for qualification and selection of employees . 

The information about work behaviors and the knowledge, 
skills, and abilities needed to perform on the job that 
various surveys are designed to collect will be used only 
to validate standards for qualification and selection of 
employees . The purpose of these surveys is not to form a 
basis to "re-rank" these positions . Job analysis surveys 
which collect this kind of information are standard operating 
procedures to ensure that our qualification and selection 
criteria are valid and meet the needs of the job as it really 
exists in the field . 

If you have any further questions regarding this matter, 
please contact Patricia Connelly of my staff at 268-3842 . 

Sincerely, 

< < <<~tc~~~r C 

/ oseph J . Mahon, Jr . 
Assistant Postmaster General 

QW 
asf~a~u arwic saa+son 
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American Postal Workers Union,AFL-C10 
1300 L Street, NW, Washington, DC 20005 

Wllllam Burtus 
Executive Vice President June 27, 1990 
12021 842-4246 

Dear Mr . Mahon : 

The Postal Service has conducted a number of 
studies on bargaining unit positions, most recently one 

National Executive Board for the position of International Accounts and 
°' Accounting Technician . Each of the notices to the Pievdent 

Union contains the following statements, "all data 
William eur.us 
Executive Vice President collected will be used solely for the purpose of this 
Douglas C HOlbr00k study and not to evaluate employee performance or 
Secretary-Treasurer individual measurement ." 
Thomas A, Null 
industrial Relations Director The purpose of the studies is "to collect job 
_th o Wilson information on work behaviors and the knowledge, -.or. Clerk Division 

skills, and abilities needed to perform on the job." 
Thomas K Freeman, Jr 
Director , Maintenance Division 

Donald ARoss This inquiry is to determine if an intended 
Director . MVSD~v~swn purpose of the study is to form a basis for the re- 
George N McKt~then ranking of positions, and if data collected can be used o~rectar . SDMDivision for that purpose . Please respond as to the use of the 
Norman L. Steward studies for this purpose Director . Mad Handier Division . 

Regional Coordinators Sincere l y , 

James P Williams 
Central Region 

Philip C- Flemming. Jr, 
Eastern Region ~ 

Elizabeth "Vi " Powers !VLI 
Northeast Region ` 

«h,e Salisbury Executive Vice President 
Southern Region 

Rayaeu R. Moore 
Western Region 

Joseph J . Mahon, Jr . 
Asst . Postmaster General 
U .S . Postal Service 
475 L'Enfant Plaza, SW 
Washington, DC 20260-4100 

s 
WB :rb 
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MEMORANDUM OF UNDERSTANDING BETWEEN 
THE UNITED STATES POSTAL SERVICE 

AND THE 
AMERICAN POSTAL WORKERS UNION, AFL-CIO 

The parties mutually agree that the following provisions 
apply when clerk craft employee excessing is impacted by 
technological or mechanization changes and employees are 
placed in assignments requiring the entrance exams of ON-400, 
ON-440 and ON-450 . 

(1) Excessed employees who have not passed the required 
entrance exam may request, in writing, placement in a 
lower level residual vacancy within or outside the 
installation in lieu of placement in vacancies in the 
same or another craft . The seniority of such employees 
after reassignment shall be established pursuant to 
Article 37, Section 2 . 

" This option to waive the required exam and begin the 
accrual of seniority in the lower level position shall 
be available only at the time the employee is excessed 
and exercises a choice of assignment . Subsequent 
waivers may be made only through the application for 
vacancies as provided in paragraph 3 . 

2) Excessed employees who do not request placement in a 
lower level and for whom no vacancies exist within or 
outside the craft in the same level within a 35-mile 
radius may be involuntarily assigned to the duties of a 
lower level vacancy . If no vacancies exist within a 35-
mile radius, the Employer will meet with the Union at 
the regonal level to identify vacancies beyond the 35-
mile radius . (The parties agree that the 35-mile radius 
specified above is agreed to for purposes of this 
Memorandum and has no bearing on the parties' positions 
in other circumstances .) 

(a) While assigned to the duties of a position 
for which the employee is not qualified on 
the entrance exam, such employees may submit 
application for residual vacancies in the 
lower level position to which they have been 
assigned . Their applications will be 

" considered by seniority for residual vacancies 
that are unbidded . 



(b) While assigned to the duties of a lower level 
position, employees who fail to bid or apply 
for all vacancies in their wage level in the 
installation to which assigned will void their 
rate protection, aid they will assume the 
salary level of the duties to which they have 
been assigned . Such reassigned employees' 
seniority for bidding will be established 
pursuant to the craft provisions . 

(c) Those who bid for positions in their wage 
level, but who are unsuccessful will be 
considered unassigned regulars and may be 
placed in residual vacancies within their wage 
level to positions for which they meet the 
minimal qualifications (Article'37, 
Section 3 .F .10) . 

(3) Employees involuntarily placed in a vacant assignment, 
exercising a choice of vacancies or successful 
applicants to vacant positions, shall retain retreat 
rights to vacancies for which they are eligible . After 

" exercising retreat rights, their seniority shall be 
established as though their service has been continuous 
in the position to which they retreated . 

(4) Employees excessed pursuant to the utilization of 
automation under 1, 2 or 3 above shall maintain rate 
protection under the provisions of .Article 4 . 

(5) Employees who have been identified as excessed and who 
are provided choices of existing vacancies shall be 
covered by the provisions of 1 through 4 and shall be 
treated as having been involuntarily excessed . 

The parties mutually agree that the provisions of this 
agreement are not representative of their positions on other 
issues and may not use this document to further their 
arguments on other issues . The parties recognize the need to 
incorporate the principles above in the collective bargaining 
agreement and will address these issues in the 1990 negotia-
tions . Subsequently, this agreement will expire on November 20, 
1990, unless mutually extended by the parties . 

Joseph J . t hop, Jr . 
Assistant ostmaster General 
Labor Relations Department 
U .S . Postal Service 

(Date) 

i 
t'7' liam Burru 
xecutive Vice President 
American Postal Markers 

Union, AFL-CIO 

~- /- .0y 
(Date) 
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American Postal Workers Union, AFL-CIO 

Telephone Memorandum . 1300 L Street, NW 
Washington, DC 20005 (202) 842.4213 

.s~» 

From the Office of JAMES W. LINGBERG 
Director, Maintenance Division 

ji 
September 30, 1996 

To: Moe Biller, President 

SUBJECT : CSBCS Agreement Sign-Off 

Attached is a copy of a recent Sign-Off regarding the CSBCS Agreement . 

Attachment 

cc : William Burrus ~ 
Greg Bell 

EW/syi 
opeiu #2 
afl-cio 
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QUESTIONS & ANSWERS 6/27/96 CSBCS AGREEMENT 

Q1) If a Senior Mail Processor (SMP) calls 
in with a Carrier Sequence Bar Code Sorter 
(CSBCS) problem and a Maintenance 
Mechanic, MPE, PS-7 helps the SMP over 
the telephone, does the MPE get paid Level 
g pay? 

A1) Yes . This is with the understanding 
that there are no CSBCS trained Electronic 
Technicians, PS-9 (ET-9) available . If such 
an Electronic Technician is available, he/she 
should provide assistance . 

Q2) If the aforementioned situation occurs, 
but a Maintenance Mechanic, MPE, PS-7 
drives to the site and corrects the problem 
on the CSBCS, does the MPE Mechanic, 
PS-7 get higher level pay? 

A2) The MPE Mechanic, PS-7 would 
receive higher level pay for any emergency 
work at the site . All calls from a SMP are not 
of an emergency nature . 

Emergency Situations 
If the MPE Mechanic, PS-7 has to 
immediately go to the site and perform 
repairs to get the equipment up and 
running during that day's scheduled 
processing window , he/she should be 
compensated at the Level-9 pay . 

Non-emergency Situations 
Those situations that are not of the 
emergency nature described above, do 
not necessitate higher level pay . 
(example : The CSBCS is down or 
operating at less than optimum but 
repairs will not be made until after the 
scheduled processing window.) 

Management has the discretion to send an 
appropriate higher level employee on any 
service call to repair the equipment. 

Thomas 1 Valenti 
Labor Relations Specialist 
Contract Administration (APWU/NPMHU) 

Q3) Does the Maintenance Mechanic, 
MPE, PS-7 pay only apply to normalfy 
scheduled routes such as quarterly? 

A3) Maintenance Mechanic, MPE, PS-7 
employees are compensated at the level 7 
pay while performing preventive, corrective 
and predictive work within and below their 
position description . The agreement is 
twofold : a) The help desk function (telephone 
assistance) is a function of the Electronics 
Technician, PS-9 . b) All other work is to be 
assigned to the appropriate level which 
represents the task in the position description . 
Management maintains flexibility to assign 
personnel as needed . 

Q4) Is this agreement retroactive? Do I 
pay Level 9 pay for the appropriate work 
performed by the MPE Mechanic, PS-7? 

A4) The agreement is only to be applied to 
timely filed grievances. 

Q5) How do I obtain additional training 
billets for Electronic Technician, PS-9s when 
the Automated Enrollment System will not let 
me request billets? 

A5) The l-raini,'ig Center is currently 
utilizing all available resources performing 
deployment training for CSBCS. When this 
training is concluded, the system will be 
opened for billet requests . Offices may wish 
to document their efforts at obtaining the 
billets by performing a screen print . 

Q6) What happens if it is necessary to 
provide maintenance instruction to the ' 
Senior Mail Processor? 

A6) Only the ET-9 position description 
contains the language " provides technical 
support to other employees in the facility or 
in installations within the area served . . ." 

James Lingberg 
Director, Maintenance Craft 
American Postal Workers Union 
AFL-CIO 

Date : 9/27/96 
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MEMORANDUM Off' UNDERSTANDING 
BETWEEN 

UNITED STATES POSTAL SERVICE 
AND 

'THE AMERICAN POSTAL WORKERS UNION, AFL-CIO 
All D 

'. '.SHE NATIONAL ASSOCIATION Off' LETTER CARRIERS, AFL-CIO 

The United Sates Postal Service, the American Postal 
Workers Union, AFL-CIO, and the National Association o£ 
Letter Carriers, AFL-CIO, hereby agree to resolve the 
following issues which remain in dispute and arise from 
the application of the overtime and holiday provisions of 
Articles 8 and 13. of the 1984 and 1987 National Agree-
ments . The parties agree further to remand those 
grievances which were timely filed and which involve the 
issues set forth herein for resolution in accordance with 
the terms of this Memorandum of Understanding . 

12 Hours In A Work Day and 60 Hours In A Service Week 
Restrictions 

The parties agree that with the exception of December, 
full.-time employees are prohibited from working more than 
1.2 hours in a single work day or 60 hours within a 
service week . 1n those limited instances where this 
provision is or has been violated and a timely grievance 
filed, full-time employees will be compensated at an 
additional premium of 50 percent of the base hourly 
straight time rate for those hours worked beyond the 12 
or 60 hour limitation . The employment of this remedy 
shall not be construed ac an agreement by the parties 
that the Employer may exceed the 12 and 60 hour 
limitation with impunity, 

As a means o£ facilitating the foregoing, the parties 
agree that excluding December, once a full-time employee 
reaches 20 hours at overtime within a service week, the 
employee is no longer available for any additional 
overtime work . Furthermore, the employee's tour of duty 
shall be terminated once he or she reaches the 60th hour 
of work, xn~accordance kith Arbitrator Mittenthalls 
National Level Arbitration Award on this issue, dated 
September 11, 1987, in case numbers H4N-NA-C 21 (3rd 
issue) and H4C-NA-C 27 . ._ 

-46- 
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FROM :U S POSTAL LABOR REL . T0 : 

Holiday work 

,The parties-agree that the Employer 
comply with the holiday scheduling 

:.provisions of Article 1l, Section 6 
a Local -Memorandum of Understanding 
payment of penalty overtime . 

MAY 17 . 1995 3:12PM 4475 F .22 

may :not refuse to 
"pecking order" 
or the provisions of 
in order to avoid 

The parties 'further agree to remedy past and future 
violbtions of the above understanding as follows : 

1 . Full-time employees and part-time 
regular employees who file a timely 
grievance because they were improperly 
assigned to work their holiday or 
designated holiday will be compensated 
at an additional premium of 50 percent 
of the base hourly straight time rate . 

2 . For each full-time employee or 
part-time regular employee improperly 
assigned to work p holiday or 
designated holiday, the Employer will 
compensate the employee who should 
have worked but was not permitted to 
do so, pursuant to the provisions of 
Article 11, Section 6, or pursuant to 
a Local Memorandum of Understanding, 
at the rate of pay the employee would 
have earned had he or she worked on 
that holiday . 

The above settles the holiday remedy question which was 
remanded to the parties by Arbitrator Mittenthal in his 
January 19, 1987 decision in H4N-NA--C 21 and H4N-NA-C 24 . 

. C , 
Wi liam" . DoKnes Thomas A . Neill 
Director Office of industrial Relations Director 

Cantr et Administration American Postal Workers 
Labor Relations Department Union, AFL-CIO 

DATE DATE / 0 / (mod 

- -
Lawrence G : HutC iris 
vice President 

' National Association of 
Letter Carriers, AFL-CIO 

DATE /zq 

-49- 



Woa REUnoHs 

UNI TED STATES 
10POSTdL SERVICE 

February 5, 1988 

Mr. William Burros 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4128 

Dear Mr. Burros : 

This letter is in further response to your January 6, 1998 correspondence and our 
teleconference with Ms. Cheryl Hubbard of Corporate PayroIf/Accourlting regarding what 
you termed "management instructions" (a copy of which you enclosed with your letter) 
for an adjustment process to determine employee eligibility forPert6lty Pay: 

As discussed, the Family- Medical Leave Act (FMLA) required .payroll to capture the 
family and medical leave absences . The hours codes developed for FMLA in the 
Electronic Time Clock (ETC) system is tied.to hours codes already in the system today. 
As clearly stated during our teleconference, there is no change=.on how penalty overtime 
is calculated because of the addition of FMLA hours codes in ETC. 

I hope this fully satisfies your inquiry. If you have any further questions, please do not 
hesitate to contact me at (202) 268-3811 . 

t 

Sin cerely, 

amuel . 4Pcrano~ 
Manager 
Contract Administration (APVWfNPMHU) 

475 L'EnF.wr PWw SW 
WAS-,rom oc ao2so~a,oo 
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UNITED STATES POSTAL SERVICE 
475 L'Ersfant Plaza: SW 
'rVashington, OC 20260 

September 22, 1983 

Mr . Richard I . 'vJevoaau 
Director, Maintenance Division 
:in ,erican Postal Workers 

Anion, AFL-CIO 
317 14th SCreet, N .'ti . 
Washincton, 'D .C . 20005-3399 

Re : Class Action 
Milwaukee, WI 53203 
Hl'.'-4J-C 13646 

Lear Mr . ;N-evodau : 

On August 2, 1983, sae met to d:.scuss the above-cad boned 
grievance at sae -Fourth stae of our contractual crievance 
procedure . r 

The cues ion raised in this grievance is whether or not 
management violated one 1981 National Agreement vv filling a 
maintenance craft assignment vita a non-bargaining unit 
employee who had requestad a lower level position . 

During our discussion, :Je agreed as Follows : 

1 . 1.lai .:tenance craft vacancies are filled in accord 
with the provisions set iortn in Article 38 .2 . 

2 . "Irticle 38 .2 .C .o' toes not apply to non-bargaining 
employees . 

3 . A non- :,arcaining PmplovAe can be selected to :ill a 
maintenance crafft vacancy if the Preferred 
assicnment r?gisi-er and =romotion elicibility 
r?aister are exhausted . 

yccordinclv, we agreed to remand this case to Step 3 for 
aoDI=cation of the above and zncrovriate action . 

?lease sicn _a nc return ~ze enclo =ed co ay oz t h :s de ci~ion as 
" -our 1.:.:.Jw1 edcment or acreer~ent .o remand this c_--se . 
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:~lr . Ricaard I . Wevodau 

T~:ne limits were extended by mutual consent . 

S Sincerely, 

.araanet H . Oliver 
:,abotJ,"Relations Deparl-_-zient, I - 

2 

^i r 

Richard 1 . wevodau 
Director 
Maintenance Division 
American Postal Workers 

union, AFL-CIO 
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UNITED STATES POSTAL SERVICE 
475 L'°_ntant Plaza . SW 
Washington . DC -20260 

`7ovember,9, 1983 

Mr . Richard Z . :evodau 
Director, Maintenance Division 
A:zerican Postal :+orkers 

Union, AFL-CIO 
817 14th Street, V .Tn1 . 
NashincLOn, D .C . 20005-3399 

Re : C . male 
Dallas, TX 75260 
Si~'-3~-C 23855 

Dear Mr . tvevocau : 
r 

On October 26, 1983, we met `o cisc::ss tj-,e above-captioned 
case at the fourth steo or the contractual grievance 
rocedure set for t~~ in the .1a -icnal zg r2e:ient . 

The cuestion raises in this grievance involved whether 
probationary ?~niovees should be included on preferred 
assignment registers . 

AJfftzr further iaview o~ 1-his ratter, we mnutuallv agreed t-nat 
no national interpretive issue is iai~Iy pres?n~ed in the 
particulars evidenced in this case . T:ere is no dispute 
between the parries at Step 4 relative to the meaning and 
intent of Article 12 .1 .C . Employees are listed on 
pre-Ler:ed assign~~nent registers in order of seniority . 
Seniority .s not ccmouted for probationary ~~plo;ees until 
the end of the Probationarv period . ::e agreed, therefore, 
that it would be inconsistent to nlac= tie ra:nes or 
nroba ;.ionarv employees on pre-ferred assi?ni-iient registers . 

Accordingly, as we Further screed, this case is hereby 
r=^anded to t-he parties at Step 3 for lumber processing, if 
necessary . 
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Mr . Richard 1 . Wevodau 2 

i 

?lease sign and return the enclosed cony of this letter as 
your acknowledgment oz agreement to remand this case . 

Sincerely, 

` i, 1 

Margaret H . Oliver 
Labor R4I a t ions De::artment 

Richard I . :yevoaau 
Director, Maintenance Division 
American Postal Workers 

Union, aFIL-CIO 

0 
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UNITED STATES POSTAL SERVICE 
475 L'°_ntant Plaza . SW 
wasnmqton . DC 20260 

Mr . Richard I . :vevodau 
Director, Maintenance Division 
American Postal Workers 

Union, AFL-CIO 
817 - 14th Street, N.In . 
:vashinQton, D .C . 20005-33°9 

(:,&~Y 1 0 1583 

stay 6, 1983 

Re : P . :vilaelm 
Providence, RI 
a1T-1E-c 12559 

r 
dear Mr . ~,:evodau : 

Class Action 
Providence, RI 
H1T-ice-C 11677 

02940 

02940 

On April 20, 1983, we zec to discuss sae above-captioned r 
t " grievances at the fourth step of our contractual grievance 

nrocecure . 

The cues-Lion raised in these grievances is whether management 
violated Article 38 by filling a maintenance craft vacancy 
wit: an e:nclovee who requested a transfer . 

During our discussion, we agreed that maintenance craft 
vacancies are, filled in accord with the provisions set forth 
in Article 38 .2 . We also agreed that if oreferred assignment 
registers and promotion eligibiity regist-ers are exhausted, a 
vacancy may be filled by transfer . 

=cc~rd irgly, we screed to remand the cases to S teo 3 Lor 
aziolication of the above to the .'act circumstances 4nvol7ed . 

?lease sign and return the enclosed copy oz this decision as 
your acknowledgment of aareement to rzmand these cases . 

Sincerely, 

,_ . . :arcaFrec H . Oliver 
Labor .'-.e-lations Deoart .~~ent 

s 
Richard I . ::evodau 
Director, Maintenance Division 
:r-erican Postal ;nor :ors 
minion, r= ~-C10 
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UNITED STATES POSTAL SERVICE 
475 L'Enfant Plaza, SW 

Washington, DC 20260-0001 
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Mr . James Connors 
Assistant Director 
Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N.W. 
Washington, D.C . 20005-3399 

Re : J . Barber 
Phoenix, AZ 85026 
HIC-5K-C 24341 

Dear Mr . Connors : 

s . This supersedes my May 20, 1985 letter concerning tie 
\- above-cited grievance . 

On May 2, 1985, we met to discuss the above-captioned grievance 
at the fourth step of our contractual grievance procedure . 

The issue in this .grievance is whether the grievant is covered 
by the collective bargaining agreement between the Postal 
Service and APWU/NALC . 

After further review of this matter, we m.u-tually agreed that 
no natiQnaI interpretive issue is fairly: presented in the 

. ' .particulars evidenced in this case . As prAviously agreed 
case no .. ~H1C-1N-C 8790, PSO bargaining-alit vacancies and 

emIiloyees are treated as if they are part 4~ the appropriate 
= . bargaining unit of.. the MSC in which the PSO~ :ts domiciled. 

Whether this employee works in a bargaining-4n.it position 
that is covered by; the provisions of our cokl;:ective-bargaining 
agreement is.-.a focal issue suitable for reg-qma]. determination . 

_ - ' Aec.ordingly,: as we further agreed, this caste ,s.=' hereby . remanded 
to- Step , 3 for further development of the tactq:, 

s. 
_a- v 
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Mr . James Connors ~ 2 

Please sign and return the enclosed copy of this decision as 
your acknowledgment of agreement to remand this cage . 

Time limits were extended by mutual co~~,sent . 

Sincerely, 

1~9»r_ i P l Aikens nes Connors 
Tabor Relations Department ssistant Director 

Clerk Craft Division 
American Postal Workers 

- Union, AFL-CIO 

I 

r 

f 

r 

- ._ 
_-;? :+ 
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UNITED STATES POSTAL SERVICE 
475 L'Enfant Plaza, SW 

Washington, DC 20260 

Mr . Robert Tunstall 
Assistant Director 
Clerk Craft Division 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D . C. 20005-3399 

i !_~---------- 

FsuL 17 1985 

_-J07 
_- 

- . ' 

Re : Local 
- Covina, CA 91722 

H4C-SG-C 2 

Dear Mr . Tunstall : 

This superse 

On May 21, 
grievance at 
procedure . 

my letter dated June 7, 1985 . 

we met to discuss the above-captioned 
e fourth step of our contractual grievance 

.11 " 

The question in this grievance is whether management properly 
assigned an employee in accordance with ELM 546 . 

After further review of this matter, we agreed that no 
national interpretive issue is fairly presented in the 
particulars evidenced in this case . This case is remanded to 
determine whether management properly assigned the employee 
in accordance with Subchapter 546 of the Employee and Labor 
Relations Manual . 

In resolving this matter, the parties are to be guided by the 
following : 

1 . No former full-time regular shall be reemployed 
as an unassigned regular where a residual vacancy 
exists and the employee's physical condition 
would not prohibit the employee from fulfilling 
the duties of the residual vacancy in question . 

IC 

./ 

2 . A former full-time regular employee~reemployed 
under 546 .212 of. the Employee and Labor Relations 
Manual as an unassigned regular shall be placed . 
into the first residual vacancy that the employee 
is physically capable of performing, unless that 
employee-is deemed the successful bidder for 
another position . 

r- 
v. '"I'^F 

~+s.5~: :"~ta~`',~r~ 
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UNITED sTA 7ES POSTAL SERVICE 
475 L'En:ant Plaza, SW " 
Wasnington, OC 20260 

~~AY 3 1?83 
Mr . Richard I . rievodau 
Director, :Maintenance Division 
American postal Workers 

minion, NFL-CIO 
817 - 1a.~h St-rzet, N .w . 
:~asninaton, ~7 .C . 20005-3399 

Re : APw"II - Local 
St . Paul cmC, LIV 5200 
HIT-4C-C 12834 

Lean Mr . :tievodau : 
r 

On Aoril 20, 1983, we net to discuss the above-optioned 
grievance at the fourth step of our contractual grievance 

" procedure . 

"_'he cuestion raised in this arievance is -whether local 
marace:nent violates the National Agreement by including a 
=ecui=ement that successful ZDDIicants must ce:nonstr3L° 
within 39 caws the ability ~o handle `-e job functions on 
notices of awards for certain maintenance craft vacancies . 

During our discussion we agreed that there is no contractual 
provisions for establishinc such a raquirement and including 
it in vacancy or award notices . 

Accordingly, we agreed to remand the case to Step 3 for 
cADIicat?on of the above . 

?lease SiC :1 and r°t :Jr :1 t..2 enclosed cocy of this decision as 
Jour 3C1: :1C :Ji-edcment of acreement to remand this case . 

Sincerely, 

mar-=Yrez- H . Oliver 
Labor .'-.e_ations :De= ar -went 

'Zichard I . ;~:e ":ocau 
Director, M_= .',.nt=_n_ance Division 
-..eric~n n-ostal Workers 
minion, !FL-CIO 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Ptaza; SW 
Washington. DC 20260 

August 19 ; 1983 

Mr . Richard 1 . W-evodau 
Director, Maintenance Division 
-',rnerican Postal workers 

union, AFL-CIO 
317 I4t:l Street, D: .Tn' . 
Washington, D.C . 20005-3399 

wear fir . .:evodau : 

Vie : D . Miczaud 
Iron Mountain, MI-_°801 
11l'.'-4J-C 6145 
31'.-4J-C 7354 

Cn Aucust 2, 1983, we met to discuss the above- caDtioned 
ariavances ac sae -fourth stun of our contractual arievance 

" Procedure . 

~kjF Z ?. 1983 

These ?rizvances involved non-selection of the grievant. -for 
an :I?E eiechanic, Level 7, position . 

Our :nc our discussion, we acreed that, as provided in 
::ancbovk P123, Section 180, the handbook is the source of 
cua?i~ication standards . "No additions, deletions, or 
alterations will be allowed by any local, district or 
regional. office ." 

;1e also agreed `o remand these cases to the caries at Step 3 
for application of the above to the fact circumnstances 
n volved . 

?lease sivn and :etsrn t:ze enclosed copy of `his letter as 
your acxnowl=6czent of your agreement to r=ard these cases . 

`: :~r~ar~t n : Oliv?r 
_abor .'-.elations artment 

1 
Ric. .̂a :d I . ~ :2vocau 
Director, '.1aintenance Division 
As-n?r ican ?cstal ;;or ::ers 

union, AFL-CIO 



uilw~~~ n 

UNITED ST.iT=_S PCSTAL SERVICE 
475 L'Entant P;aza. SW 
.:`asn~nq:on.OC '026C 

Mr . Richard I . ~:evocau 
Director, Maintenance Division 
=jeer i can Postal Workers 

Union, AFL-CIO 
8 17 - 14th Street, N . :ti . 
::aszinoLOn, D .C. . X0005-399 

.dear Mr . 'tievodau : 

r.~aY 137 1983 

Re : C. Albano 
GIF, Boston, iA 02205 
H1'"-lE-C 8238 
51T-lE-c 3241 

On januarv 13 and :'arch 2J, 1,983, we met to discuss the 
?oovz-ca:ziened grievances at tie fourth step-of our 
ontracrual crievance oroce6urs . 

The auestion in these grievances is whether management 
~olaz=d J'tr`icle 38 oi~ ~he National yaree~nent wnen updating 
and astablishinc oromotion eI?gibilitv registers (PER) . 

During our discussion, we agreed 1--o t-he following : 

1 . Established promotion eligibility registers will not 
:,e ucca"ed or modizi~d except as provided in Article 
38 .X .1 and 38 .2C .5 . 

2 . When an existing promotion eligibility realster is 
being undated ei _her by a re~zuest Erom an employee 
,.,;no is al r-~ac~i on =he yea is tzr Ln accordance wi ~h 
article 38 .2 .C .1 or by adding a newly qualified 
e:,a? oyee in accordance with _18 .2 .C .5, the individual 
employee ;evolved will be placed according to his/her 
cual i FiC3Cions without changing the standings, 
relative to each ocher, of other employees on that 
register . 

: . =s--: u es ir.vo_vino -e'ative c_uali°~cations E or 
? ~c=~~~~r~L on r=~ is ~ _ rs will I.e =rocss_,-r?d as 

r.cn-_n~~r~r==ivy . 
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Mr . Richard I . }~:evodan 2 

?~----se siQn and return the enclosed cony of- this decision as 
you: acknowledgment oz agreement to remand this case for 
awaiication of tae agreement to the fact circumstances 
involved . 

The time limit for orocessing these cases was extended by 
mutual consent . 

S~nca r eI y 

y !r /~.D~'2~_~// / 
::arcaret c? . Oliver 
labor relations Decartment 

r> ~; ~l 1 
Ric :ard I . Wevooau 
Director, i:aintanance Division 
imerican cos-al `Nor':ers 

Union, AFL-CIO 

i 
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UNITED STATES 
10POSTdL SERVICE 

May 3, 1994 

Mr . William Burrus 
Executive Vice-President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, DC 20005-4128 

Dear Bill : 

As a result of recent discussions between the joint USPS 
and APWU committees on RBCS, I have enclosed copies of the two 

" agreed upon interim proposals for the start-up of the Remote 
Encoding Centers . 

1 . Ergonomics, Work/Break Cycles 

2 . Training, Cut Points for Data Operators 

Please review the information and contact me at (202) 268-3811 
if you have any questions . 

Sincerely, 

U 
Anth y . Vegliante 
Manager 
Grievance and Arbitration 
Labor Relations 

Enclosure 

40 
475 UENFANT PLAZA SW 

WASHINGTON DC 20260 



DATA OPERATOR TRAINING 
INTERIM CUT POINTS 

Upon successful completion of qualifying tests 710 and 714, 
the following training cut points are proposed : 

Type 
of Training Week 

Rate Maximum 
Per Hour Errors 

Computer Based *1 400 Images 3 .0$ 

On-the-Job * 4 4730 Key Strokes 5 .5% 

On-the-Job * 8 5775 Key Strokes 5 .0% 

On-the-Job 12 7150 Key Stroke 2 .0% 

* At the 4 and 8 week cut points, the parties (APWU and USPS) 
agree that the goal is an 80% pass rate, that does not include 
voluntary quits . If the pass rate drops below 80% both parties 
agree to meet and discuss the training cut points . 

Ant4dn~/ J . Vifgliante 

4~jf: Z'q "~-" e -Date S 

Moe Biller 

Date 



0 INTERIM WORK BREAK CYCLE 

USPS REC Sites 

4 & 8 Hour Tours 

Hour 1 & 5 Key 55 minutes 
Break 5 minutes 

Hour 2 & 6 Key 55 minutes 
Break 5 minutes 

Hour 3 & 7 Break 5 minutes 
Key 55 minutes 

Hour 4 & 8 Break 5 minutes 
Key 55 minutes 

Home or Lunch Break 

is 

6 Hour Tours 

Hour 1 Key 55 minutes 
Break 5 minutes 

Hour 2 Key 55 minutes 
Break 5 minutes 

Hour 3 Break 5 minutes 
Key 55 minutes 

Hour 4 Break 5 minutes 
Key 55 minutes 

Hour 5 Break 10 minutes 
Key 50 minutes 

Hour 6 Key 5 minutes 
Break 5 minutes 
Key 50 minutes 

Home 

z ~ ~ /, A ~ 
Anth J . V liante 

Date 

Moe Biller 

Date 



UNITED STATES POSTAL SERVICE 

" DATE: 

Washington, DC 20260 

OUR REF: LR120 :JA1iartin :fb :20260-4140 

SUBJECT: REC Issues 

TO: Hr . William Burrus 
Executive Vice-President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N.W. 
Washington, DC 20005-4128 

The following items have been previously discussed and agreed to 
during our REC meetings . 

Pay Telephones 
A minimum of three (3) telephones will be provided, one of these will 

" meet the requirements of hearing impaired . Telephones will be 
located in accessible areas available to all employees . Any need for 
additional pay phones will be discussed at the local level . (Ref . 
Design Guidelines, Remote Encoding Facility January 13,1994 Sec .II 
C) . 

Overhead Lighting 
Lighting will be "instant on" not mercury vapor . The intensity will 
not be adjustable,however it will be zoned based on the number of 
available circuits . 

Hearing Impaired Telephones 
Time and Attendance office phone is equipped with a TDD unit for the 
deaf that can be relocated to any office . (Ref . Design Guidelines, 
Remote Encoding Facility, January 13,1994 Sec .II C) . 

Water Fountains 
In accordance with the uniform building standards, a minimum of one 
drinking fountain will be provided in each site . Additional fountains 
will be customized to meet local building codes . (Ref . Design 
Guidelines,Remote Encoding Facility, January 13,1994 
Introduction,Primary Code Review Summary) . 

Fire Alarms 
"Fire alarm systems shall provide audible and visual alarms ." 
This code includes bathrooms areas . 

" (Ref .Clarification To Design Guidelines,Remote Encoding Site 
Facility,February 2,1994 Sec .IV .la) . 



Hr . Burrus Page 2 

Security 
The Facility Service Centers are working with the local Inspection 
Service Office to survey the security needed at each Remote Encoding 
Center . These recommendations will be acted on by Systems 
Implementation . At this time it is known that Salt Lake City and 
Wichita will have key pad punch code access . 

Timeclocks 
The Remote Encoding Center managers have been asked to submit a site 
plan depicting timeclock locations . It has been recommended that the 
majority of the timeclocks be located at the entrance to the workroom 
and a limited number (1 to 2), within the workroom for operational 
moves . 

Microwaves and Refrigerators 
The lessor is responsible for providing two microwaves and two 
refrigerators at each site . (Ref .Design Guidelines,Remote Encoding 
Facility,January 13,1994 Sec II B, and Division 11 Sec .11450) . 

Food and Beverage 
Due to the type of equipment, employees will not be permitted to eat 
or drink at their workstations . 

Head Sets 
Employees may use self-contained radios,compact discs, or tape 
players with headphones when at place in their workstation and/or in 
the designated employee break area . Headsets will not be worn in any 
other sections of the facility . Employees wearing headphones must 
take caution that they are not creating a safety hazard . 

Smoking 
Remote Encoding Centers (REC's) are non-smoking facilities . 
Employees may smoke outside the building as designated, during their 
personal break and lunch period . 

Personal Items 
Each employee is responsible for their own belongings which will kept 
to a minimum on the workroom floor . No duffle bags, or knapsacks 
will be permitted in the work area . 
Employees are not permited to use portable telephones, _ 
beepers, or any other electronic equipment within the REC facility 
unless specifically authorized to do so by the REC Manager . 

The items listed above are under joint agreement by the American 
Postal Workers Union (APWU) and the United States Postal Service 
(USPS) . 

' jN&vyv,,,j ~~Tz_v s~ 
Anthony Vegli~ante William Burrus 
Manager, Grievance & Arbitration Executive Vice President 
Labor Relations American Postal Workers Union 
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