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This responds to you~ recent telephone inquiry con­
cerning military leave for employees during their 
probationary period. 

111e fact that an employee is in his probationary 
period has no effect on his right· to military lea11e. 
Rathe=, an employee who ~ould be entitled to military 
lea11e after completion of the probationary period is 
also entitled to that military lea11e during the 
probationary period. See old P.ostal Manu~l Part 
721. 731. 

The effect of an absence for -military . purposes on 
an employee's completion o! the probationary period 
is a rnore complicated question. n,e probationary 
period is tolled during military seI ~ice, including 
military leave. The applicable frocedure is provided 
in the U. S. Department of Labor s I.egal Guide and 
Case Digest: Veterans Reemolovment Rights t.r.,acr the 
L"niversal Military Training and Service Act, As Amended, 
and Related Aces, §3.24 at 325: 

••• a probationary position is protected by 
the reemployment statu!es. 

Thi~ does not mean, ho~e~er, rhat military 
ser11ice can be counted to~ard completion of the 
probationary period. Where the probation in­
volves a genuine evaluation of the employee's 
aptitude, skill, conduct and perfox-ciance, the 
employee is entitl ed to return only to th 
probationary status he left; and after being 

.reeoployed, he must complete the~maind~r of 
his probationary period satisfactorily in 
accordanc~ with th s arn~ndards· (no higher, 
and-no lo~er) as re appli-ed to other pro­
bationers. 
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Upon satisfactory compl~tion of the 
probation, his seniority mutt be established 

s if he: h.Jd rer.1ainec' ccnt.inuo1Jsly e:~loyed 
inste~d uf entering military s~rvice. 
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Thus, for exZJ.:r.ple, an employee who left work on military 
leave nfter co::,pleting 60 days of a 90-cay probationary 
period would, upon returning from military iea~e, still 
face a 30-day probationary period. Ho~ever, upon 
successful completion of the remaining 30 days of his 
probationary period, the employee "Would b credited 
with seniority for 11 purposes as if the military . 
leave was time worked. 

{1-d l;:::;: 
Attorney 
Office of Labor Law 

cc: Arthur Eubanks 

. -~ 
.- • # ... . 

• .. . 

,, .. . ~, ' ' . 
• "!_"'· ~ • ' ' • • ·· , 

. .; ·.:.: 

.... - \ 
"' 

I 1 ., .... . ... 

',""I ·. • 

. ' ~ . =· 

• j . , 

I ": 

( 

• 

( 


